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An Act Respecting Sheriffs and Deputy Sheriffs

(Assented to

His Mejesty by end with the advice and consent of the
Legislative Assembly of the Province of Alberta enacts

as follows;~-

Short title. 1. This Act may be cited as the Sheriffs Act.
Appointment and 2. The Lieutenent Governor in Council shall from
security.

time to time as ¢ccasion msy require appoint a Sheriff
and a Deputy Sheriff in eamh judiciael district, who shsall
hold office during pleasure and shall discharge all the
duties connected with thelr respective offices, end 8lso
such other duties ac may be assigned to them, or appertain
to their respective offices by law; and each such Deputy
Sheriff shall be reguired to give security to the Sheriff
of the said district in the sum of $1000.00, conditioned
for the due snd proper discharge of the dutlies &s such

Cancellation Deruty Sheriff{”The Lieutenant Governor in Councll may st

8f eppolnt- o

ments. pleasure cancel the sppointments "of &ll persons ag Sheriff
or Deputy Sheriff in the province.

Ozthe to be 3. Every Sheriff and Deputy Sheriff Before he enters

Eggﬁgnzgent. upon the dutles of his office, shall take and subscribe
the oaths of alleglance and of office in the form of
Schedule "A" to this Act, and shall not be bound or
regquired to subscribe 6r take any other oaths, or mske

any other declaration or subscription except as hereinsfter
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provided, end every such oath respectively shall be filed

in the office of the Clerk of the Supreme Court of the
North~Wéét Territories (or such other court as msy hereafter
be constitutéd, exercising withih the Province the Jjuris-
diction, powers and suthérity at the dete of the passing

of this Act exercised “tHerein by the Supreme Court of

the North West Territories) for the judicial district to

which it relstes.

4, The Lieutenant Governor in Council may, from time
to time, by Order in Council, fix and determine the amount
of security to be given by every Sheriff as .~ herelnafter
mentioned; but such amount shall be in no case less than
55000,00 for the Sheriff, end not less than $2500.00 for
each surety nesmed in the covensnt hereinafter mentioned,
where there are two sureties, and not less than $1250.00
for each surety, where there sre four sureties named in

the covenant.

5. Every Sheriff shall, before he is so sworn into
office and within one month after his appolntment, execute
gnd enter into a Jjolnt and several covenant in duplicete,
with two or four suretles,. for such amounts respectively
as m&ey be fixed and determined by order in council in that
behalf as aforesald; the said duplicate covenant shall
be ln the form Schedule B to this Act, or to the like
effect, and to each of the duplicate covenants respect-
ively shall be attached an affidavit by each of the
govenantors thereln named respectively, in the form of

Schedule C to this Act, or to the like effect.

(2) Where & Sheriff is unsble to justify in the

certein casges amount tequired to be named in the covenant, the

Lleutenent Governor in Council may Kccept such additional

security as he considers requisite and in that case the
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gffidavit required by this section shell be varied as to

such Sheriff in asccordance with the facts.

6. One of the duplicate covenants, with the affidavits
thereto atteched, shell within the periods hereinbefore
iimited respectively, be filed in the offite of the Clerk
gf the Supreme Court of the North-West Territories(or such
other court as may hereafter be constituted, exercising
within the Province the Jjurisdiction, powers and asuthority
at the date of the passing-of thiés Act. exercised therin
by the Supreme Court of the North-West Territories) for
the judicial district to which it reletes and the other
duplicate covenant, with the affidevits attached to thﬁ
same respectively, and an sffidavit of the filing of suchfirs
mentioned duplicate and effidavits in the office of the
salid Clerk shall, within the same periods respectively,
be tranemitted to the office of the Provincial Secretery
and by him be submitted for the gpproval of the Lieutenant

Governor in Council.

7. 1In csse the covensnt 1s epproved of by the
Lieutenant Governor in Council;, 1t shell be forthwith
deposlted 1n the office of the Treasurer of the frovinoe
and notice of such approval shall be given to the Sheriff
by the Provincisl "§ecretery, but in case the covenant
is disapproved of by the Lieutenant'Governor in Couneil,
the Provincial Secretsry shall forthwith give notice
to the Sheriff of such disappraval, and in such cese the
Sheriff shall, within one month thereafter, furnish and
and tranemit enother covenant in lieu of the covenent 8o
disapproved of as aforessid,. . to the setisfection of the

Lieutenant Governor in Council.
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(2) The sureties named in any covenant so diseppreved
of as eforessid shall not be discharged from Liability
by such disapproval, but shall be and continue liable
for any defaults or misfeasances made, done or committed
previous to the approvael by the Lieutenant Governor in
Council of any securities that may be furnished in lieu

of the same.

8. The Lieutenant Governor i% Council may at any

time require a Sheriff to" renew his covenants or securities
or to furnish others in lieu of the same as to him wmsy
appear expedient for the protection of the interests of
the Crown, or &f the parties to legsl proceedings, which
new or substituted covenants or securities the Sheriff
shall be bound to tranemit to the Provinclal Secretary
within three monthe after notice of the Order in Coumeil

in that behsalf.

9. Every renewal or substituted covensnt or sedurity
ghall be in the same form, and executed and sccompanied
by the same formalities and sffidavits, snd subject to the

same approval as the original covenante or security.

10, In ozse a new security 1s given or substituted
as aforesaid, the former sureties shall not be liable
fér or on account of defaults and misfeassances suffered
or committed by the Sheriff previous to the perfecting
of the new security and the approval thereof by the
Lieutenent Governor in Council, and not as to any subsequent

default or misfeasance.

11. In case a Sheriff has given the security and

made the affidavit of justification required to be made

under Section 5 of this Act, but has subsequently to his
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appointment, on acouunt of additional security being
required, become unable to make as sffidavit of justi-
ficetion in accordance with the provisions of Section 8
of this Act, this Act shall not be construed as rendering
necessary the dismissal of the Sheriff from his office,
but he shell, under pain:of forfeiture of his office, be
required to furnish such additional cecurity as the

Lieutenant Governor in CUouncil may consider requisite.

12, Every Sheriff shall give notice in writing, =
to the attorney general of the death, discharge, bank-
ruptcy, insolvency, or resi&ence out of the Province,
of any surety or person bound with him in such security,
within one month after the fact comes to his knowledge;
and in every such cese the Sheriff shall furnish thes.
security of a new surety, to be approved of as aforesaid,
in lieu of the surety so dying, being dlscharged, Eec@ging
bankrupt or inslovent, or residing without this Province,
and shall complete and transmit to the attorney genersl
the necessary covenznts or security and affidevits in

that behalf within one month after such notice.

13. Any person who has become surety for a Sheriff,
and who is no longer disposed to continue such responsi-
bility, may give notice thereof to the sheriff and to
the Provincial Secretsary, and in such case the sheriff
ghall furnish the security of a new suretyiin lieu of the
gurety o glying notice and shall comnlete and transmit
the necessayy covenants or security and affidavits in that
behalf to the Provincial Secretery, within one month after
guch notice; and all s@fruing responsibility on the part
gf the person giving such'notige shall cease upon snd after

the perfecting and approval.of the new security.
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14. Every Sheriff who neglects to give and furnish
any of the securities, or give any notice required by this
Act, within the periods hereinbefore in that behslf respect-
ively limited, shall be liasble to forfeit his office, and
his‘appointment~and oommission~shall be void from and
efter the time when the Lieutenant Governor declares the
same to be avoided under this Act, bu;.such avoidance
shall not annul or make vold eny act or order or other

matter or thing done by the Sheriff during the time he
aotually held office.

15. The Lieutenant Governor in;Council may remit the
Torfeiture in any case in which the failure to give the
gesurity or to perfect or transmit the instruments required
by this Act, within the periods hereinbefore Zimitedcd
respectively in thet behalf, has not/arisen from the wilful
neglect of the Sheriff, and if it appears to the Lieutenant
Governor thsat such respective perliods are in any case
insgffioient in consequence of accident, casualty, loss
of papers in the transmission thefeof, illness or other
particulaer circumstance, the Lieutenant Governor in Council
may allow such further period, not in any case exceeding
two months, for perfecting and transmitting such securities,

&8s ‘fo him may appear recasonable and proper.

16. The Lieutenant Governor masyx approve of any
security, or securities, although the ssme may not have
been perfected and transmitted respectively within the
time limited by this Aét,'and in such caese the office
or commission of the Sheriff shall not be deemed to have
been &avoided by such default, but to have remained in
full force and effect; and the securities, when approved

of as aforesatd, shall be held snd construed to-be valid-

and effectusl, in the same manner and to the same

extent ae if they had been perfected and approved
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17. TWo neglect,
or renewing any covenant or security required by this
Act, nor in observing the formalities hereinbefore
prescerived, or any of them. shall vacate or make vold
any such covenant or securlty, or discharge any party

or surety from the- obligations thereof.

118. TNo such covenant or security shall be in any
wise impaired, discharped or avoided, nor shall any
Sheriff or any surety named . therdin be released,
exonerated or acquitted from the obligation assumed
thereby, by reasoq;of the addition to the original

area of the judicial distriet to which it relsates

of any other territory, or by the sepsration therefrom-

of any portion of such original area, by legislative

authority or otherwise.

19. 'Any person may examine the covenant of the
Sheriff and his sureties; and the clerk in possession
thereof shall, on demand, deliver to any person who
desires the same a copy thereof, on payment of the
following fees:

For search and exsminstion of covenant §.25

For copy of covenanbt.......... essessens 1.00

20. The sureties of the sheriff shall be lisble: .

to indemnify the party or parties to any legal pro-
ceedings against any omission or default of the
sheriff in not paying over moneys received by him and
against any demage sustained by any such party or
parties in consequence of the sheriff's wilful

or neglectful misconduct in his office. and the

‘sheriff shall be joint defende¥t~in any action to

‘be brought upon the covensnt or securit& given by

the sheriff,

omission or irregulerity in giving
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21, ¥ Any person sustaining any damage by reason
of any such default or miscopduct of any sheriff
may bring and meintain sn sction upon the said
covenant or security for such default or misconduct
and such action shall not be barred by reason of
any prior recovery by the same party upon the covenant
or security or of any Jjudgment rendered for the
defendant in any prior aotion mpon the same covenant or
security or by reason of any other actlion being then
depending upon the same either at the sult of the same

plaintiff or of any other party for any other distinct

cause of action.

BE. If unon the triael of any action upon eny
such covenant or security it 1s made to eppesr that
the ptraintiff is entitled to recover and that the ampunt’
which such surety has paid or become lishle to pay as
hereinafter mentioned is not equal to the full amount
for which he became surety the court after deducting
from such full amount the sums which he has sorpaid
or become liable to pay as aforesaid shall renderfjudgment
against him for any sum not exceeding the beslance~of the

sum for which he became surety.

23. Where any such. surety actually and bonsa fide
and of his own proper moneys and effects had psid-or
become liable by virtaus,of a judgment or,ﬁudgments re—
covered against him upon his said covensnt or security
to pay an smount equal to the amount specified in the
gald dovenant or security for which he became surefy such
covenant or securlty dhall as to him be deemed to be
discharged and satisfied and no other or further sum

shall be recovered against him.
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24. It shall be competent for the Supreme Court
of the North-West Territoties (or such other court as may
hereafter be constituted, exercising within the Province
the jurisdiction, powers and authority at the date %f the
passing of this Act exercised therein by the Supremé
Court of the North-West Territories) or a Judge thereof
upon proof to the satisfaction of the court or judge
of such payment or liability in a summary manner and at
any s8tage of the cause by stay of proceedings or
otherwise to prevent the recovery against any such
surety of any further sum than the amount specified
in his covenant or security and for which he may have

become surety.

2. Upon every writ of execution under a jJudgment

"\\

recovered on such covenent or security the plaintiff

or his advocate shall by an indorsement on the writ

direct the coroner or other officer cherged with the
gxecution of such writ to levy the smount thereof uron
the goods and chattels of the shertff in<the firsf
place and 1n default of goods and chattels of the
sheriff to &atisfy the amount- then to levy the came

orr the residue thereof on the goods and chattels of
the other defendant or defendents in sudh writ end

80 in like menner with aﬁy writ against lands and
tenements upon a Jjudgment on anyksuch covenant or

security.

6. Notwithstanding a sheri¥fff may have forfeited
his offiwe and become lisble to be removed therefrom
the liability of himself and his sureties shall rémain

until a new sheriff has been appointed and sworn into

office.
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27. No sheriff, deputy sheriff, baliff or constable
shall directly or indirectly purchase any goods or
chattels, lands or tenements by him exposed to sale

under execution.

28. If eny baliff or constable entrusted with the
etecution of eny writ, warrant, process, mesne or finsl
wilfully misconducts himself in the execution of the
same or wilfully mskes any false return to such writ,
warrant or process, unless by the comnsent of the party
in whose favour the process issued, he shall answer
in damages to any party aggrieved by such misconduct

or false return.

29. It shall be the duty of every sheriff to
keep hts office open between the hours of ten in the
forenoon and four in the afternodn on a&ll days except
Bundays and holidays and except Saturdeys when the same

may be closed at one o'clock in the afternoon.

30. Every Sheriff shall keep & separate book
in which he shall enter from dey to day all fees and
emoluments received by him in virtue of his office show-
ing separa{ely the fees received for each service -

performed and such further facts snd information as

the Lieutenant Governor may from time to time regquire.

31:. Every sheriff shall on or before the fifteenth
day of January in each year meke up a statement in
duplicate from such book and return the same to the,
attorney general verified under oath; and such statement
shall set forth the total asmount of fees which have
been received during the twelve months ended on the

thirty-first day of December next preceding.
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32. The sheriff shall keep in his office open to the
inspection of anyyperson the following books, namely:
(a) Process books-in which shall be entered a

memorandum of every process other than write of execution

or writs in the nature of writs of execution received by

the sheriff, the court out of which the same issued, the
date of the recelpt, the nature of the process, the mames

of the partiés thereto, the advocate by whom lssued, the
date of the return and the nature of the return made thereto

or what wes thereunder or therewith done respectively;

{(b) Execution books for goods and lands respectively
in which shall be entered & memorandum of every writ of
execution or writ in the nature of a writ of execution,
the court out of which the same issued, the names of phe
parties thereto. the.advocate by. whom.issued,-the date
of return and the nature of the return made thereto or

what was done theraunder or therewith; and

(¢) A cash book in which shall be entered all cash
recelved or paid away by the sheriff in his officisal
capacity or in connection with his office for any service
whatever-for fees, poundage, service of process and
peapers, attendance at court, moneys leuiedmunderwaiecution
or under writs in the nature of writs of execution or
otherwise, the date of the receipt or payment and
the cause, matter or service in which or on sccount of

which the same was received or paid away.

(2) And a seal of office.

33. The said books and seal shall be supplied out of

the genersl revenue fund of the Province.



‘Booksj.. , 34. ,ll books, accounts, records, papers, writs,
records etg., o
togbe property warrants, processes, moneys end other matters and things
of Government ‘
in the possession or under the control of any sheriff by
virtue of or sprertaining to his office as sheriff shall
Disposition be the property of the Government of the Brovince and. the
on vacancy
of office same and every of them shell immediately upon the
resignation, removal“from office or death of any such
sheriff be, by the party in whose possession or control
they may come or happen to be, handed over to and taken
possession of by the successor in office or such sheriff
or such person as the judge usually exercising Jurisdietion
in the judicial district mey appoint to receive the same.
Possession 35, No person except the successor in office of the
of books, etec. |
sfter vacancy sheriff so resigning, being removed or dylng, or the
person so to be appointed by the judge as?aforesaid
shall tske, have or hold any such‘books, sccounts,

records, papers, writs, warrants, process, moneys or

Refusal to other matters ot things; any sny.person having or holding
give up : :
possession any of the matters aforesaid shall forthwith on demand

deliver over the same and every of them to the said
succeeding sheriff vr to the person so to be appointed

as aforesaid; and upon any such person neglecting or refus-
ing so to do on conviction thereof before a Judge of the
Supreme Court (or such other court as may hereafter be
constituted, exercising Withinvthe Province the Jurisdiction.
powers and suthority at the date of the pd¥sing of this

Act exercised therein by the Supreme Court-of the North-
West Territories) he shall be liable to pay & penalty not

exceeding $100.

Ex-sheriff 36. The sheriff after resigning office or renewal from

to heve

%COESS to office, or his hbirs, executors or administrators shall
ooks ‘

or may at any and at 8ll time or times therafter have the
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right &@hd be at liberty to have access to search and

examine into esny or:all accounts, books, papers, warrants,
and processeéwof whatever kind and all other mattere or
things which were formerly in the possession of him the said
sheriff before his resignation or removal and which at

the time of mseking or requiring to make such search or
examination are in the passession or control of the

succeeding sheriff, free of all costs, charges and expenses.

37. 1In case of the death, resignation or removal of
the sheriff, or of any deputy where there is no sheriff;_
after he has made a sale of lands but before he has made =
transfer of the same to the purchaser cuch thansfer shall
be made to the purchaser by the sheriff ot the deputy sheriff
who is in office wcting as sheriff as aforesald at the time

when the deed of conveyance 1is made.

38. 1If the cheriff goes out of office during the
currency of any writ of emecution sgeinst lands and before
the sele, such writ shall be exécuted and the sale and
$ransfer of the lands be made by his successor in office

and not by the former sherif?f,

39. Every deputy sheriff, baliff or other sheriff's
officer or clerk entrusted with the custody of any wiit
or pfocess or of any book, paper or document belomging
to the said sheriff or his office shall upon demand
upon him by such sheriff restore and return such writ,
process, book, paper or ducument to the custody of the
said sheriff snd in case ¢f any negledt or refusal to
return and restore the same as aforesaid the party so

negleoting or refusing may be required by an.order of the

Supreme Conrt (or such other court as may hereafter be

constituted, exercising within the province the

Jurisdiction, powers and authority at the date of the
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passing of this Act eXercised therein by the Supreme

Court of the North-West Territories) or of any judge of
guch court to return and restore such writ, process, book,
paper, or document to such sheriff and if he disobeys
such order may be further proceeded sgaeinst by attachment

as in other sases of contumacy to orders or rules of court.

40, If any deputy sheriff, baliff or sheriff's

officer shall have in his possession, custody or control

~any writ of summons; fieri facias or other writ or any

hench warrant or process whatsoever and shall upon demand
made by the sheriff from whom the same may have been
received or his successor in office or by any other party
entitledd to the possession of the same neglect or refuse
to deliver up the same, such sheriff or his successer~ .
in office or the party entitled to.the possession of the
same mey proceed by summons and order before any judge
heving jurisdiction in the court out of which such writ
of process issued to éompel the production thereof; which
order may be enforced in the same manner as like orders
for the return of writs against sheriffs and-with or
without costs or be discharged with costs ageinst the

party arplying in the discretion of the judge aforesaidf"

41. In case a sheriff dies, resigns his office and -
his resignation is accepted or is removed therefrom the
deputy sheriff shall nevertheless cohtinue the office of
sheriff and execute the same and all things belonging
thereto in the name of the sheriff so dying, resigning
or gging removed until another sheriff hss been appointed
EandeWS}n into office; and the said devutd sheriff .
shall be answerable for the execution of the saiéﬁg?f{éé

in all respects and to all‘intents and putrposes whatsoever

during such intervsl as the sheriff so dying® Yesigning
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or having been removed would by law hzve been 1f he had
been living or continuing in office and the security

given to the sheriff so deceased, resigning or being
removed by his 8ald deputy sheriff and his pledges as

well a5 the security given‘by,the said sheriff shall remain
and be a securitynto the King, His Feirs and Successors

and to all persons whétsoever for the due snd feithful
performance of the dutles of his office during such inter-

val by the said deputy sheriff.

42, No sheriff or deputy sheriff while hélding
office shall practice as an advocate of the Province, or
be a member of any firm of advocates precticing in the

Province.
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SCHEDULE A.

CATH OF ALLEGIANCE.

in the Province of Alberta do slncerely promise and swear
that I will be faithful and bear true allegiance to His
Majesty King Edward the Seventh as lewfitl Sovereign of the
United Xingdom of Great Britéin and Irelend and of this
Brovince dependent on and belonging to the said Xingdom;

and that I will defend him to the utmost of my power against
all traitorous conspiracies or attempps whatsoever which may
be mgde against His Person, Crown and Dignity; and that I
will do my utmost endeavour to disclose and meke known to
His MajJesty, His Helrs or Successors, all treason or traitor-
ous conspirgcies and attempts which I may know to be against
him or any of them. And all this I do Swear without any
equivoeation, mental evasion or secret reservation. So help
me God.

Sworn before me

)
at.., ¢ e o 0 09 0 5 0 s e . » e 0 & .-)_ ¢ e o 0 0 0 v b @ ® & ¢ 8 2 4 06 0 8 0 s N 4 s 00
this. ..o day..of.)
e . e....A.D,190..)

OATH OF OFFICE.

Province of Alberta )
Judiciel District of ;
)

I, A.B., of in the Jjudicial
district of

Esquire, having been appointed Sheriff (or Deputy Sheriff)
of the judicial district of

do swear thet I will well, truly and falthfully perform
end execute all the duties required of me under the lawse
of this Province pertaining to the said office of

Sheriff (or Deputy Sheriff) so long as I continue therein,
and thet I hsve not given direetly or indirectly, or author—
ized any person to give any money, gretuity or rewsrd
whatsoever for procuring the said office for me.

Sworn before me at
4n the judiciesl -district of .
, the
day of A.D.19.
Cc.D.,

A.B.

P N L S

Judge,Notary Public,Commissioner,or J.P.as the case may be.
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SCHEDULE B.

Form of Covenant.

Know all men by these presents, Tpet we, A.B., Sheriff

of the Judicial District of

Esquire, C.D., of

in the Province of Alberta, and E.F., of

in the Province of Alberta (where four sureties are

given the names of the other two to be inserted here in

like menner) do hereby jointly and severally, for

ourselves and for each of our heirse, executors and admin-

igtrators, covensnt and promise thet the said A,B.,

as Sheriff of the Judieisl District of

shall well and truly pay over to the person or persons

entitled to the same, a&ll such.moneys as’he . shall receive

by virtue of his sﬁﬁdrqfficehofLSEeriff,aand that neither

he nor his deputy ehall wilfully misconduct himeelf in

his said office to the demage of any person being a party

in any legal proceedings. WNevertheless it is hereby

declared phat no greater sum shall be resovered

under this covenant against the several parties hereto

than as follows, that is to say: Against the said A.B.,in

the whole, # (the amount fixed by Order in Council);

against the said C.D,, in the whole,& (the amount fixed by

Order in Council);agaifst the said E.F.in the whole,® (the

amount fixed by Order in Councili. If moee than two

sunéties. add the names and amounts in 1ike_manner.+-~\\\
In witness whereof, we have to these presents set

our hands and seals this day of

in the year of our Loed 19..

Signed, sealed snd delivered ) A.B.(L.s.)
in the presence of C.D.(L.S.)

L.M, ) E.F.{(L.S.)
etc.,eto.

N.0.



SCHEDULE C
Affidavit of Justification.

Province of Alberta,

Judicisal District of
0 WIT:

I, A.B., (follow the description given in the covenant),
the principasl covenantor in the annexed covensnt named (or
one of the sureties in the annexed covensnt), do mske oath

“4nd" " say as follows:

1. That I am selsed and possessed to my own use of
real estete in Alberta of the actual value of
dollars ( the amount for which the party meking the affidavit
is lieble by the covenant) over and above all charges upoﬁ

or incumbrances affecting the same.

[»

2, The said real estate consists of [describe the
property).

3. I am wotth dollars (the amount fpr which
the party hss become liable by the covenant) over and above

my Jjust debts.

4. My post office sddress is as follows: (insert
the name of post office).

Sworn befowe me at )
in the Province of )
Alberte, the day )
of 19.. ).
)
)
)

ACB.

Judge,H.P. Gommissioner or J.P, (as the case may be).
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