Short title.

Interpretsation

1906

An Act Regpecting Suits agsinet the Crown By Petition

of Right.
Assented to

Ifie Majesty by end with the advice anduconsent of the

sLegislative Acssembly of the Province of Albertea enacts

ag follows:
SHORT TITLE:
1. Thid Act may be cited.es "The Alberts Petition of
Right Act™.
ITHTERDRETATION, .
2. In this Act, unlesc the context otherwice reguiress+-
(z) éhe exnreesion "Court" meane the Surreme Court
of the Yorth-Weet Territories, or such other Court as may
be hereufter constituted and ectablished by law exer_-iging
within:the province of Alberta the Jurisdiction, powers
and suthority at the date of the paceing of this Aot exercis
therein by the Supreme Court of the North-West Territories.
(b) The expression "Judge” means a Judge of the sei¢
Court, snd includes the Chief Justice.
(c) The expression "Belief" shall comprehend every
epecies of relief clsimed or preyed for in env petition
of rizht whether s restitution of any incorporesl ri:nht,
or-s returrn of lsnde or éhéttels, or & payment of money

or demasges, or otherwisa.

3. A petition 6f right shell be entitled in the Supreme
Court of the North-Vest Territories, or in such other cmwrt
as may neresfter e constitnted end esctabliched by low
exercleing within the Province the juriedicetion, powers
and euthoritly at the date of the nessing of this Act exer-

!

cleed therein by ihe Bupreme Ci2rt of the North-Tect

Territories, and shall state tie plasce vhere the suppliant!
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pronoges the netition shall be tried; and such netition
chell be sddressed to Yie Majesty 1n the worde or to

the effect of the form in Schednle A to this Act, and

shgll et-te the christian name and surname and ususal

nlece of nbode of the sunnliant and those of his

solicitor, if any, by whom the same is presentced, snd shell
set forth with convenient certainty the facte entitling

the supnliant to relief, end shall be signed by such
suppliant, his counsel or solicitor. The fects set forth
in the petition shall he verified by =ffidavit of the

suprliant, hieg solicitor or agent, thereto sanrexed.

Fiaet for 4, The said petition shall be submitted for eomcid-
eration to the Lieutensnt Governor in Couneil, and upron
such conedder=tion o fi-t mey he granted thet risht be
done. - The—ewppliant of so submitting the petition, shall
file therewith in the office of the Clerk of the Executive

Security Council & certificate by the clerk or deputy clerk that
for
coste a bond for . sercntity for costs by the esuprlient and

two sufficient suretied hss l.een deposited in his office,
and until a catiefectory security bond shall hsve been

derogited no fiat shall be granted.

Service 5. Upon the Tieutenant Govarnor's fist heing obtained
of :
petition to cuch petition, & copy of such petition and fi-t rfhall

be left =% the office of the Attorney Genersl durinseffice

hours, with an indorsement thereon ian the words or to the
b

fgtlce effect of the form in Schedule B to this Act annexed,
defend praying for & delence or answer on hehslf of His Majesty

within twenty-eight daye.

6. In case any such petition of right be presented for
Notice to T
last the recovery of any real or personsal property of any right
occupant D
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in or to the same, which has been granted away or
disposed of by or on behalf of His Majesty or His
predecessors, a copy of such petition, allowance and

fiat shall be served upon,.or left &t the last or usual
or last known place of abode of, the person in the
possession, occupation or enjoyment of such property

or right, indorsed with & notice in the words or to the
effect of the form in Schedule C %o this act, requiring
such person to file a statement of defence thereto within
sixteen days after the same has been so served or left as

aforegaid.

7. It shall not be necessary to issue any scire
facias or other process to any person so served for the
purpose of requiring him to appear, plead or answer to
such petition; but he shall, if he intend to contest.sush
petition, file his statement of defence thereto within ..
the time specified in such notice or such further time ™'

as the Court or Judge mgy allow.
PLEADINGS.

8. The time for defending or pleading to such peti-
tion, on behalf of His Majesty, shall be the said period
of twenty-eisht days after th: same, with such prayer
of a defence or answer as ~foresaid, has been left at the
office of the said Attorney Genersl, or such further time

as mgy be sllowed by the Court or a Judge.

9. The petition may be answered within the time
aforesaid according to the practice of the Court relating
to statements of defences and counter-claims, by or in

the name of Hic Majesty's Attorney General on behalf of

Hie Majesty.
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10. The petition msy be answered by @r on behal?f

of any other person who may in pursuahce thereof be
called upon to plead or answer thereto in the same
manner as if such petition, Wien prosecuted in the
said Court, were a statement of claim issued therefrom;
and such and the same matter as would be sufficient
ground of answer or defence in point of law or féot

to such petition on the behalf of His Majesty may

be alleged on behal?f of any such other person as

aforegaid called on to plead or answer thereto.
PRACTICE.

11. 2o for as the same are appliceble, and except
in so far as im inconsistent with this .ict, the laws
ani statutes in force as to pleading, evidende,he&r-
ing,and trial,. security fHr costs,amenigentsarblitrae
‘tion, special cases, the means of procuring and

teking evidence, set off, appeal and proceedings in
error, in suits between subject and subject,amil the
rules, orders, practice and course of procedure of the
said Court,respectively, for the time beinge, in
reference to such =uits,end personal actions, shall,
unless the Court otherwise orders, be applicable

and apply and extend to guch petition of right.

12, In case of ¢ fsilure on the behalf of His
lajesty,or of any other person as aforesaid,called
upon to snswer or plead to such petition, to plead
or answer in due time, either to such petition
or at any subsegquent stage of the proceedingsd
thereon, the suppliant shall be at liberty to apply
to the Court or a Judge for an order that the peti-

tion may be teken as confessed; and the Court or

Judge, on being satisfied that there hag been h
suc
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failure to plead, answer or defend in due time,may

order that such petition may be taken as qonfessia

N
+

as ggainst His Majesty or such other partylgo making
default;and in case of default on behalf of His NMajesty
or sny other such person({if 'sny) celled upon =ms afore-
said to answer or plead thereto, a judgment may be
pronounced by -the court or leave may be given by the
Court, on the application of the suppliant, to sign
juigment in favor of the suppliant.
Cetting aside 12. The judgment in the last preceding section
judgment
authorized may afterwards be set aside by such Court
or a Judge in i¥s or hig discretion upon suéh terms

ag to it or him seem proper.
TRIAL OF IcSSUES.

Trial 14, Any‘issue@pfxfdct]Or'asSessnantQOftﬁﬁﬁgges
to be tried or had under this Act shall be tried or
hgd by a Judge without a jury.

JUDGMENT,

Porm of ib. Upon every such petition of right, the
Judgnent

Judginent of

tire Court, whether nronounced or

given uron the pleadings, or upon a default to
answer or plead in time, or =fter hearing or verdict,
or otherwise, shall be that the suppliant is or ies
not entitled either to the vwhole or to sbhme pwrtion
of the relief gought by his petition, or~such other
relief as the Court thinke richt, and such Court

mey give a judgment thgt the supnliant is entitled to
such relief, and upon suct termd snd conditions(if
any) as such Court thinks just.

offect of 16. In all cases in which the judgment commonly
Jjudement '
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called o judgment of amoveas manus was formerly in
England pronounced or given upon a petition of right,
8 juggment that the suppliant is entitled %o relief,
as hereinbefore provided, shall be of such and the

I4

same cffeet as such judgmeht of amoveas manus.
COLTE.

17. Upon eny such petition of richt, the Attorney
Gerersl or other person sppesring on behalf of Hié
vajesty, end every such other person as aforessid who
defends or pleads thereto, shall be entitled respective-
ly to recover coste againgt the supplisnt in the
seme monner, snd subject to the same restrictions and
digeretion, and under the game ruleg, regulations and
provi-.iong, so far as they are aepplicable,es sre or
may be usuwslly edopted or in foree, touching the pay-
ment or receipt of costs in proceedings between subjeot
and subject; end for the recovery of such costs,
such and the same remedies and writs of execution as
are suthorized for enforeing payment of costs upon
Jjudgments or orders sh§11 and mey be prosecuted, sued
out and.exeguted regpectively by or on behalf of His
Néjesty end of such other person as aforesaid as
defends and pleads 4o such petition; and any costs
recovered on behalf of His lMajesty sh-1l be paid to
the Irovincial Treasurer, end form part of “he

General Revenue Fund of the Province.

18. Upon any such petition of right the suppliant
chall be entitled to costs against His Majesty, and
2lso agalnst eny other person defending or pleadins to
any such petition of right, in like menner, and subject
to the came rules, regulations and provisions,

restrictions and dicecretion, so far as they sre

appliceble, as are or may be ugsually adopted or in
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force, touching the right to remver costs, in proceed-
ings between subject and subject; and for the recovery
of any such costs from an& guch person, other than Hig
llajesty, defending or pleading in pursuance hereof

to any such petition of richt., such and the same
remedies and vrits of execution as are authorized for
enforcing poyment of costs, judgments or orders in
actions between gubject and subject shall and may be
prosecuted, sued out =nd executed on behalf of such

supplient.
THNFOXCING JUDGMENT AGALNZT CROTH.

19. Thenever upon such petition of right, a judg-
ment or order is given or mede that the csuppliont
is ~ntitled to relief, snd there ic no eppeal, and
whenever upon sn sppeal, o Juidgment or order is
affirmd, "‘given or made that the cupplismt is
entitled to relief, and whenever any Judgment or order
is given or made entitling the supplisnt to costs,
ony one of the Judges of the gaid Court chell snd may,
upod ppplication in behalf of the suppliant, after the
lapse of fourteen days from the making, giving or
affirming of such judgment or order, certify to the
Irovincial Treasurer the tenor and purport of the
sawe, in the words or to the effect of the form in
Schedule D to this Act; and such certificate may he
sent to or-left at.the office of the Provineial

Ireagurer during office hours.

[»]

20. Upon the ftenor and purport of any judgment
or order being certified to him as aforesaild, the
Irovineisl 8reasurer shall pay out of sny moneys

in hig hands, for the time being legelly applicable
thereto,or which may be thersafter voted by the

Legislature for that purpose, the amount of any
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moneys -and costs awarded by such judgment or

order to the suppliant in any such petition of

right.
SAVING CLAUSE.
Act 21. Tothing in this Act contained shall
rectrained ‘
prevent any suppliant from proceeding as before
the passing of thig Act.
SCHEDULEGS.
Tchedules. The following are the scheduleg feferred to in thig
Acti--
Schedule A.~-(Cection 3)
Petiticnm.
In the Supreme Court of the-North-Test
Territories(or such other court as the
case may be)
Petition To the Xing's most excellent lizjesty:

Province of Alberts, )The humble petition of A,.B.,of
To Tit: ) by his sttorney,B.F.,of
sheweth that(state thé facts).

Conclusion.
Your suppliant therefore humbly prays,&ec.
Your rup lisnt humbly proposes that this petition be

tried at

Dated the ‘day of ,A.D.190

| (Siened) A.B.,
(6r C.D.,counsel for A.B.,or Z.F..,
solicitor for A.3.,)
I,4.B., the within supplisnt,make oath =snd ssy
that the facts and matters an? things in the within
naned petition set forth and caontained sre true,

to my personal knowledge.

STworn,&eC. {Signed) A.B.,
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cchedule B.-{Section 5)
Inflorsement on Petition.

Indorsement The supplisnt prays for a statement of defence

on petition
on behalf of His Majesty within twenty-eight days
after the date hereof,or otherwise that the petition

may be taken ag confessed.

cchedule C.--(Sectionb.)
Notice to Defend.

To A.3B.,
Notice to You are hereby regquired to file your statenent
defend
of defence to the within petition in the Cupreme
Court of the North-Test Territories(or such other
court as the casermay be) within sixtéen daysieafter
the date of service hereof.
Take notice that, if you fail to defend

in due time, the said petition may, as sgoinst

you, be ordsred to be taken as confessed.

Dated,&ec.

Schedule D.--/Section 19).

Certificate of Judgment for petitioner.

In the Cupreme Court of the North-Test
Territories{or such other court as the case
may be)

To the Honourable the Treasurer of Alberts:

Certificate of A.B.,supplisnt,)I hereby certify thst on the
Judgment for Vs Yof ,4.D.19  ,it was by the said
petitioner. The Eing. )guupreme Court of the Xorth-Test

)

Territories(or such other court as
the cage may be) adjudged(or
ordered)that the above named sippliant



~10-

was entitled to,&c.

Dated,&c.

Judge's signature,
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