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~ AN ACT RESPECTING PUBLIC WORKS w

His Majesty by and with the advice and consent of
the Legislative Assembly of the Province of Alberta

enacts as follows;

~ SHORT TITLE =~

This Act may be known and cited as "THE PUBLIC

WORKS ACT."

~ INTERPRETATION -

Cj?;} In this Act unless the context otherwise re-
quires -
1. The expression "“department® means the Depart-

ment of Public Works for the Province of Albverta;

2. The expression "minister"™ means the Minister

of Public Works for the Province;

3 The expression "deputxbinister' means the deputy
minister or the person performing his duties for the time

being;

4, The expression "chief engineer®™ means the chief
engineer of the department or the person performing his

duties: for the time being;

S The expression "district surveyor and engineer"
means the district surveyor and engineer for any public
works district appointed as herein provided or any sur-

veyor or engineer employed from time to time by the
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ninister to perform any of the duties imposed upon

distriet surveyors and engineers by this Act;

6. The expression “"engineer® means such oivil
engineer or survepor as is from time to time appointw
ed by the Lieutenant Governor in Council with the
approval of a Board conslsting of the minister, the

deputyminister and the director of surveys.

7. The expression "public works district® means
anyportion of the Provinae which may from time to
time be sst aside as a public works distriat with a
distinotive name; .

8. The expresaion *surveyor® means a land sur~
veyor duly authorized under the provisions of The
Dominion Lands: Aot or any Act to survey lands in the

Province;

9. The expression “road allowance® means any
road allowanoe laid out under the provisions: of The

Dominion Lands Act;

10. The expression "public road® means any road
surveyed and set aside as a public highway under the
provisions of The North West Territories Act or this
Act;

11. The expression "ditch"™ or "drain® means any
ditch or drailn opened or covered wholly:or in part
and whether in the channel of a natural stream, creek

or watercourse or not and also the work and materials

necessary for any culvert, 'catch basin or giards; and



any ditch or drain cobstructed by the department
may be galled "Government Ditch®™ and distinguish—

ed by a number;

*Construction® 12, The expression "construotion® means the oxng-
inal work of constructing any publis work or opening

or making any road allowance, road, ditch or drain;

13, The expression "maintenance® means and in-
"maintenance® olludes the preservation and keeping in repair of
any public work, road allowanoe, road, ditch or

drain;

14. The expression *"public work"™ means lands,
streams, watercoursss and property (real and per~
sonal) heretofore or hereafter acwguired for public
"public work " works; dams:, hydraulic works, and other works: for
improving the navigatiom of any stream; dams, slides,
piers:, booms or other works for facilitating the tran-
smission of logs or timber; dams erected for the stor-
age of water, water powers and works cénnected therewihh
roads culverts, bridges, ditches;, drains, public build-

ings and wells;

"written 15, The expression "written™ or "writing®™ or terms
or of like import mean and include words printed, engrav-
writing® ed, lithographed or otherwise traced or copled;
"official 16, The expression "official valuator" means the

valuator™” official appointed to that position as herein provided;
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17. The.expression "owner" includes any person who
by any right, title or estate whatsoever is or is en-

titled to be in possession of any land;

18, The expression "outlet" means any river, oreek,

watercourss or natural drainage channel;

19. The expression "person" includes; partnerships

and companies;

'20. The & pression “ferry" or "ferries™ means: any

BCOW, barge or boat used for the purpose of carrying
passangersgﬁfreighﬁq vehicles or animals across any
river, stream or other body of water and the cable

and applieapes connected therewith;

3l. The expression "“licence™ means the licence
igsued to any person to operate a ferry under the pro-

visions of this Act;

23. The expression "land® or "lands" unless a con-
trary intention appears, includes lands, messuages, ten-
ements and hereditaments, corporeal or incorporeal, of
every nature and description, and every estate or in-
terest therein, and whether such estate or interest is
legal or equitable, together with all patha, passages,
ways, watercourses, liberties, privildges, easements,
mines, minerals and quarries appertaining thereto, and
all trees and timber thereon and thereunder lying or

being.



ORGANIZATION AND DUTIES OF THE DEPARTMENT -

organization 3. There shall be a department of the public
of department’ service of the Provines of Alberta called the Depart-
ment of Public Works over which the member of the
‘Minister of Executive Council appointed by the Lieutenant Governor
Public Works’ under the seal of the Province to discharge the fun-
ctions of the Minister of Public Works: for the time

being shall preside

Administration., 4. The minister shall have the administration,
and
management andcontrol of the departiment,of the gen-
sral busineséﬁ d shall oversese and direot the

officers, clerks and servants of the department,

oleo
Government. 5. The minister shall_ have the management, charge
buildings. and direction of the construction, heating, lighting,

furnishing, maintenance and keeping in repair of all

government buildings.

Appointment 8. With the approval of the Lieutenant Governor in
of officials Council the miniﬁter shall also appoint and control the
to care for officers and servants necessary for the proper care and
government maintenance of the government buildings.
buildings.

7. The minister shall also have the control and
Control of management. of the construction and maintenance of all

public works.
public works; and of the issue of any and all maps and

plans needed by the department or by any other depart-

Maps and ment of the Provincial Government; he shall also deal
plans. with all questions: affecting obstructions to any road
Public allowance or public highway which has been vested in

highwayg
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the Provincial Government for public use, incldding

the orossing of such road allowances or public high-
ways by irrigation ditches, canals or other works;

and with the providing and mainteadning of public or
private ferries as herein provided on any river or
stream or other body of water in Bhe Province; and shall
have such other powers and duties as may from time to
time be assigned to him by the Lieutenant Governor in

Council.

8. The Lieutenant Governor in Council may appoint
an officer who shall be called the deputy minister who
shall also be chief engineer and who shall be the

deputy or assistant to the minister.

9. The deputy minister shall prepare or cause to

be prepared maps, plans, specifications and estimates

for all public works which are about to be constructed,
altered or repaired as directed by the minister; he

shall s roport for the information of the minister

on any question relating to any public work which is sub-
mitted to him; he shall examine, revise and approve the
plans, specifications and estimates of other surveyors,
engineers, architects, and officers in respect to any
public work; and generally he shall advise the minlister
on ally surveying, engineering and architectural questions
affecting any public work; he shall also prepare repoets
and conduct under the direction of the minister the
correspondence of the department and see that all con-
tracts entered into by the minister are properly dram
out and executed, that all letters, reports and other

documents are properly copied or filed as the case may
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beand generally do and perform all such acts and things
pertaining to the business of the department as he may

from time to time be directed by the minister.,

~VERIFICATION OF ACCOUNTS.-

10. The minister may require any account sent in

by any person employed by the department to be verified
by oath, affirmation or statutory declaration which as
well as that to be taken by any witness may be admin-
istered or taken by the minister or by the deputy min-

ister.

11. The minister may by notice in writing signed
by him requirs the attendance before him at a time

and place to be named in the notice of any person
deemed necessary touching any matter upon which his
attendance 1s required; any may by the notice require
such person to bring with him all papers, plans, booksg
documents and things in his possession or under his
control bearing in any way upon the matter so before
him; and at the time and place appointed by the notice
examine the person so notified to be present on ocath

touching the matter aforesaid.

(8) TFor the time lost and expenses incurred by any
person in obediende to such notlice, such person shall
be entitled to reasonable remuneration: to be paid out
of the general revenue fund by the Treasurer on the
certificate of the minister.

(3) Any person wilfully neglecting or refusing in
any way to comply with the notice of the minister, or

to be examined as aforesaid shall be guilty of an



ofiénce and liable on summary coanvictlon to a fine
of $25. and on nonpayment of such fine forthwith

after conviction to imprisomment for one month.

- PUBLIC PROPERTY =

Public works 12. All lands, streams, watercourses and prop-
etc. to .be the
property of erty (real or personal) heretofore or hereafter
His Majesty

and controlled acquired for the use of public works; all dams,

by department.
hydraulic works and other works for improving the

navigation of any water; all slides, dams, piers,
booms, and other works for facilitating the trans-
pission of logs or timber; all dams erected for the
storage of water; all hydraulic powers, created by
the construction of any public work; all roads and
bridges; all public buildings; all vessels, dredges,
scows, tools, implements, and machinery for the im-
provoment of navigation; all drains and drainage
works; all ferries; all wells; and all property
heretofore or hereafter acquired constructed, re-
paired, maintained or improved at the expense of the
North West Territories and of the Province and not
under the control of the Dominion Government shall be
and remain vested in His Majesty and so far as not
under the control of any mm other department shall be

under the controli of the department of public works,

Other works 13, The Lieutenant Gaernor in Council may from tim
may be de- to time declare any other property (real or personal)

clared public and any works, roads, bridges, harbours, booms, slides,
works., buildings or other thing specified in the last precedim

section and purchased or construoted at the public ex-
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pense to be public works subject to the provisions of
this Act; and they shall thenceforth be vested in His

Majesty and under the control of the department.

14, Any person having possession of any maps, plans,
specifications, estimates, reports, or other paper®,
books, drawings, instruments, models, contracts, doc-
uments or records relating to any public work who re—
fuses or neglects upon demand of the minister or other
person authorized to require it forthwith to deliver
the same to the department, shall be guilty of an
offence and liable on summary conviction thereof to

a penalty of $26., and on nonpayment forthwith on con-

viction to imprisonment for one month.

15, Any property (real or personal) when no longer

4
W

required for the use of any public work may be sold,
leased or otherwise disposed of undeﬁ?guthority of the
minister; and the proceeds of all such sales, leases and
dispositions shall be accounted for as public money:
Provided always that such property shall when-
ever practlicable be so sold, leased or disposed of by

tender or public auvotioni,

~ CONTRACTS -

18. The minister shall have power to enter into

any contract with any person or corporation that may be

necessary or advisable in carrying out the provisions
of any Act of the Legislative Assembly; but no deeds,
contracts or writings shall hereafter be deemed to be

binding on the departmen¥ not shall be held to be the

it

acts of the minister unless signed by him or/the deputy

minister.
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17. It siv411l be the duty of the minister tc invite
tenders by public advertisement or by other public
notice for the construetiom and repair of all publio
works: except 1in cases whem from the nature of the work
it can be more expeditiiously and economically executed
by order or gimision or by or under the direction of

the officers of the department..

18. The minister when any public work is being
carried out by contraot‘é;d in other cases may require
that security begiven to and in the name of His Majesty
for the due performance of the work within the amount
and time specified for its completion; and in all cases
where it seems to the minister not to be expedient to
let such work to the lowest bidder it shall be his duty
to repof%;the gsame and obtain the authority of the
Lisutenant Governor in Council previous to passing by
such lowest tender; but no sum of money shall be paild
to the contractor nor shall any work be commenced on
any contract until the contraot has been signed by all

the parties named therein nor until any security re-

quired has been given.

19, All contra ots respecting any public works or
property (real or personal) under control of the depart-
ment heretofore or hereafter entered into by the minis-~
ter or by any other person duly authorised to enter into
the same shall enure to the benefit of His Majesty and
may be enforced as if they had been entered into with

His Majesty under the authonmity of this Act..
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-~ ACTIONS AND SUITS -

20. All actions:;, suits;, and other proceedings: for
the enforcement of any contract or for the Becovery

of any damages for any tort or breach of contract or
for the trial of any rightt in repect of any property
(real or personal) under the control of the department
shall be instituted in the name of His Majesty by the

Attorney General..

—~ EVIDENCE ON RECORDS, ETC. ~
¥
21. Copies of any records;, documents, plans, books

or papers belonging to or deposited in the department

facie evidence attested under the signature of the minister or of the

Annual

Report.

Public VWorks
district.

deputy minister shall be prima facie evidence of the sam
and shall have the same legal effect as the original in

any court or elsewhere.

~ ANNUAL REPORT OF THE DEPARTMENT-
23, The minister shall make ands ubmit to the
Lieutenant Goernor an annual report on all the works
under the control of the department to be laid before
the Legislative Assembly within ten days from the
commencement of the sesslion next following the end of
the year for which such report is méde with sud further
information as may be requisite to enable the Legis-
lative Assembly to Judge of the working of the depart-

ment.

~PUBLIC WORKS DISTRICT.-
23. The Lieutenant Governor in Council may from time
to time set aside any portion of the Province as a public

works district; and a notice of the Order setting aside
any district desoribing the boundaries of the distriect

shall be published in the official gazette.
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24, The Lieutenant Governor in Council may appoint
one or more qualified persons as district surveyors and
engineers for any public works district; =nd may define
their duties and fix the memuneration to be paid such
district surveyors and engineers.

(2) A notice of such appointment shall be published

in the official gazette.

25. Any person who interrupts, hinders or molests
any district surveyor and engineer engaged in making
any examination, exploration or survey in connection
with any work authorised by this Act shall be guillty of
an offence and upon summary conviction thereof shall be
liable to a penalty not exceeding $50. or to imprison-

+
ment for a term not exceeding two months or;%oth.

26. Any district surveyor and engineer may by notice
in writing signed by him require the attendance bvefore
him at a time and place to be named in the notice of any
person deemed necessary touching any matter upon which
his attendancee is required in connection with any publig
work; and may by the notice require such person to bring
with him all papers, plans, books,‘documcnts and edthexn
things: in his possession or under his control bearing in
any way upon the matter so before him; and at the time

and place appointed by the notice examine the person so

notified to be present on oath touching the matter afore-
said.

(2) Tor the time lost and expenses incurred by any
person in obedience to such notice such person shall be

entitled to reasonable remuneration to be paid out of

the general revenue fund by the Treasurer on the certif-

jcate of the minister.
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Penalty for (3) Any person wilfully neglecting or refusing

noncohpliance in any way to comply with the notice of the distridét
surveyor and engineer or to be examined as aforesaid
chall be gullty of an offence and liable on summary
conviction to a fine of $25. and on nonpayment of
such fine forthwith after conviction to imprisonment

for one month.

~ SURVEYS -
Surveys of 27 The minister may from time to time cause
trails, etec. surveys to be made either by a duly qualified surveyor

or by an engineer of any old trail which existed as
such prior to the subdivision of the land which it
crosses into sections or any road allowance diversion
or hew road; and one copy of the plans of such surveys
approved by the chief engineer shall be deposited in
the land titles office for the land registration diéQ
trict withinwhich old trail, road allowance dJdiversion
or new road is siftuated and a second copy shall be

filed in the department.

Location and (8) ©Such old trails, road allowance diversions or

width. new roads shall be laid out one chain (or sixty-six
feet) in width; and in meking the survey of any old
trail the surveyor or engineer may make such changes
in the location thereof as he deems necessary without

however altering its main direction.

Manual of (3) The minister may from time to time prescribe a

instructions. manual of instructions for the suidance of surveyors

and engineers employed in making any surveys authorised

by this Act; and may therein direct phe manner in which

such surveys shall be marked on the ground and the
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plans and field notes of the same prepared.

22, The minister may clese up the whole or
any portion of any road allowance or other public
road and may deal with the land in any such road

allowance or other public road as may seem expedient

(2) All documents necessary to transfer the title
\

to the portion of any road allowance or other public
trail which has been closed as herein provided shall

be signed by the minister.

29, The minister may cause to be made by a duly
qualified surveyor the survey of any area required
for any public building, dam, reservoir, ditch, drain

or any other public work.

30. The minister may from time to time cause 1o
e made by any person approved of by him any ex-
ploration or investigation needed in connection with
the examination of any portion of the Province to
determine the feasibility and cost of any proposed
puhlic work.

- LAWNDS REQUIRED FOR PUBLIC WORKS -

21. The minister may by surveyors, engineers, fore-
men, agents, wewrkmen and servants,

(1) Enter upon and take possession of any lands in
whomsoever vested required for any public work;

(2) Enter into and upon any land to whomsoever
belonging and survey and take levels of the same
andtake such borings or sink such trial pits as

he deems necessary for any purpose relative to a



- 15 =
public work;

Taking poss- 3. Enter upon and take possession of any land
egssion, the appropriation of which,is (in his judgment) nec~
essary for the use, ooné%ructiong maintenance or re-

pair of any public work or for obtaining bvetter access

thereto;
Deposit or 4. Enter with workmen, carts, carriages and
removal of horses up¢gn any land and deposit thereon soil,
materials earth, gravel, trees, bushes, logs, poles, brush-

wood or other material found on the land required
for public work or for the purpose of digging up,
quarrying and carrying away earth, stones, gravel
or other material and outting down and carrying
away trees, bushes, logs, poles and brushwood there-
from for the making, construeting, maintaining or

repairing the public work;:

Roads., 5. Make and use all such temporary roads to
and from such timber, stones;, clay, gravel, sand
or gravel pits as mre required by him for the con-
venlent passing to andfrom the works during their

construction and repais;

Drains. 6. Enter upon any land for the purpose of making
proper drains to carry off the water from the public

work or for keeplng such drains in repair.

Divert 7. Divert or alter (as well temporarily as
streams or
roads. permanently) the course of any brook, rivulet, road

street or way or raise or sink the level of the same
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in order to carry it over or under, on the level of

or by the side of the public work as he thinks proper;
but before discontinulng or altqring~any public road an
another convenient road in lieu thereof shall be sub-
stituted; and the land theretofore used for any road
or part of a road so discontinued may be transferred
by the minister to, and shall thereafter become the
property of, the owner of the land of which it origin-
ally formed & pari;

8. Divert or alter the position of any water
pipe, gas pipe, sewer, drain or any telephone or

electric light wire or pole.

32, Whenever it is necessary in thebuilding,
maintaining or repairing of the public work to take
down: or remove any wall or fence of any owner or
occupier of land or premisea}adjoining the public work
or to construct any back ditch or drain for carrying
off water, such wall or fence shall bs replaced &s
soon as the necessity which caused its taking down

or removal has ceased; and after the same has been

80 replaced or when such draim or back ditch is com-
pleted the owner or occupier of such land or premises
shall maintain such wall or fence, drain or back ditch
to the same extent as such owner or occupier might be
by law required to do if such wall or fence had never

been so taken down or removed or such drain or back

ditch had always existed.

35, Whenever any gravel, stone, earth, sand or water

is taken as aforesaid at a distance from the public
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work, the minister may cause to be laid down the
necessary sidings, water pipes, or conduits or

tracks over or throuch any land intervening bet-
ween the public work and the land on which such matexm
ial or water is found whatever the distancc is; and
all the provisions of this Act shall apply and may

be used and exercised to obtain the right of way

from the public work to the land on which such
materials are situate; and such right may be acquir-
ed for a term of years or permancntly as the minister
thinks proper; and the powers in this section containg
ed may at all times be exercised and used in all res-
pects after the public work is constructed for the

purpose of repairing and maintaining the same.

34, Lands taken for any public work shall be sur-—
veyed and marked on the ground by a duly qualified
surveyor or engineer who shall prepare a proper plan
of the same, hut nothing herein contained shall be
taken to require such plan to be prepared before or
at the time of the entry or taking possession of such

lands as in the last preceding section provided for;

(2) Every person who interrupts:, hinders or molests
any person while engaged under authority of the minis-
ter in removing any obstruction, making an examination
for or in constructing, maintaining or repairing any
public work or any works connected therewith on any
land after the survey thereof has been approved by the
miniater shall be gullty of an offence and upon summary

convietion thereof liable to a penalty not exceeding

#50,00 and costs or to imprisonment for a period not



exceeding thirty days or to bvoth.

Plan to be 35, The plans of any lands required for any public
approved by
chief engin- work shall be examined and approved by the chief engin-

eer.
eer; and one copy thereof shall thereupon be filled in the
department.
Application 36, The minister may thereupon apply ex parte to a

to Jjudge for
vesting order. judge of the supreme court for an order vesting in His

Majesty every estate and interest in the lands shown
on the plan in the next preceding section mentioned;
and the judge shall upon the productiom to him of a
copy of the said plan certified by the minister or
chief engineer and a certificate of the minister stat-
ing that the said lands are required for the purposes
of this Act make the sald order which shall have the
effect of divesting all persons other than His Majesty

of any interest in the said land,.

Notice of 37, Upon the filing in the Department of the plan

compensation of any land taken for any public work as hereinbefore
prrovided the minister shall except in cases hereafter
provided for cause to be served by ordinary process
of mail upon all persons showm by the records of the
land titles office to be interedted in the lands so
taken a notice setting forth the compensation which
he is ready to pay for the lands so taken;

Provided that when compensation is claimed

by two or more persons who are unable to agree as to

a division thereof the minister may pay the same to the

clerk of the supreme court nearest to the land affected

to be paid out to the parties interested in such proport-

ions



Claim for
inereased

compensation,

Compensation
fixed by
arbitration
in case of
disagrecment,

- 19 -

as may be ordered by a judge of the supreme court on

arplication therefor.

38, If any person entitled tov compensation for
lands taken for any public work is dissatisfied with
the amount offered therefor as herein provided he
shall within one month from the date of the notice
provided in the next proceding section notify the
minister in writing of such dissatisfaction and
shall in such notice state the amount he claims as
compensation for the lands so taken together with a
full statement of the facts in support of his claim,
and in the event of no such claim for increased com-
pensation being received by the minister within the
said period the person entitled to compensation shall
be deemed to be satisfied with and shall be bound to
accept the amount of compensation mentioned in the

notice referred to in the next preceding section hereof.

9. The minister shall consider such claim for in-
creased comp ensation and shall notify the claimant of his
decision in respect thereto by registered letter address-

ed to the clalmant's last known place of abode.

(2) Such claimant if dissatisfied with the decision
of the minister may within sixty days after being notified
as aforesaid of the decision of the minister give notice

in writing to the minister Whichlmgy be by registered
claim
letter that he will submit the,maddexr to arbitration

and the said claim shall thereupon be dubmitted to

arbitration and such arbitration shall be to two ar—
bitrators under the provisions of The Arbitration Or-

dinance of the YNorth West Territories.
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(3) If the claimant doeshot sonhotify the minister
and make the deposit as in the next following sub-
section required within the said period of sixty days
from the registration of the notice mentioned in the
first subsection he shall be deemed to have accepted
the minister's decision and shall not thereafter be at

liverty to question it.

(43 The claimant shall with the notice of sub-
mission to arbitration deposit with the minister as
security for the costs of the arbitration a sum
equal to ten per cent. of the amount claimed by him

but not in any event less than $25.

(5) All costs and expenses of the arbitratién
shall be paid by the claimant unles the arbitrators
shall award him a sum at least ten per cent. greater than
the amount fixed by the minister by his final decision
and the minister shall be entitled to deduct his costs
and expenses of the arbitration out of the moneys de-
posited by the claimant and the surplus, if any, shall

be returned to the clalmant,

(6) In the event of the claimant not being required
to pay the minister's costs of the arbitration the full

amount deposited by him shall be returned to him,

(7) The only costs allowable upon any arbitration

under this sectlon shall be arbitrators and witness fees.

(8) 1In estimating the amount to which the claimant
is entitled the arbitrators shall consider, and find



separately as to, the value of the land taken and of
all improvcments thereon the damage, if any, to the
remaining property of the claimant and the original
cost only of any extra fencing which may be necessary
by reason of the taking of the land and if the value of
the remaining property of the daimant is increased by
reason of the construction of the public work through
his property the increase of value shall be deducted
from the amount so estimated and found and the balance,

if any, shall be the amount awarded to the claimant.

—

- DIRECTOR OF SURVEYS -

Director 40. The Lieutenatit Governor in Council may appoint

of surveys. a duly qualified Dominion Lands Surveyor to be Director
of Surveys for the province, and may define the duties
of such officer and fix the remuneration to be paild to

him for his services.

—~ OFFICIAL VALUATORS -

Official 41. The Licutenant Governor in Council may appoint
valuators. one or more competent persons aaéfficial valuators and
may define the duties of such officers and fix the re-

muneration to be paid them for their services.

Inspection 42, The minister may employ any official valuator

and report. to inspect and report regarding the value of any lands

taken for public works, and may ecmpower such valuator
to make an offer of compensation to the owner of the

lands so taken and such offer shall have the same for ce
and effect as if made by the minister under the provis ions

of Section 35 of this Act.



Suppression of 43. If any resistance or oppositiocn is made by any

registance to

minister.

Provisions
of Becs. 31
to 41 retro~
aotive.

Adminis-
tration and
disposal of

rublic lands.

verson to thetaking by the minister or any person
authorised by him of lands for public works as pro-
vided by this Act a judge of the supreme court of the
North West Territories may on proof of the proper tak-
ing of such lands as herein provided issue his warrant
to the sheriff of the judicial district within which
such lands are situated directing him to put down
such resistance or opposition and to put the minister
or some ether person acting for him in possession of
such lands; and the sheriff shall take with him
sufficient assistance for such purpose and shall put
down such resistance or opposition and shall put the
minister, or the person acting for him in possession
thereof; and shall forihwith make a return to the
supreme court of such warrant and of the manner in

which he executed the same.

44, The provisions of sections 31 to 41 inclidsive
of this Act in so far as they are applicable shall
arply to all cases of the taking of lands for public
works proceedings for which have been begun before the
coming into force of this Act, but have not been com-

pleted by the transfer of such lands to His Majesty.

O The minister shall have the administration and
management of all lands taken for public works as here-
in provided and of all other lands the property of the
Province; and such lands may be disposed of from time

to time under regulations to be prescribed by the

Lieutenant Governor in Council.

(2) The smid lands when required to be leased or
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transferred may be so leased or transferred under

the hand and official seal of the minister.

- PUBLIC FERRIES =

46, The minister may when he deems it expedient

to do so establish and maintain a public ferry or
ferries on any river, stream or other body of water

in the Province; and may operate such ferry or ferries
as a public work collecting thereon such tolls as

he may fix and determine.

- PRIVATE FERRIES -

47, The minister may from time to time issue an
annual liocence to any person or persons for the
establishment and operation of a private ferry or
ferries on any river, stream or other body of water
in the Province granting the exclusive -right to main-
tain and operate the said ferry or ferries within

the limits specified in such licence and upon such

terms: as he may deem fit.

48, Every ferry lleence granted shall specify the
maximum rate of to0lls which may be charged on such
ferry, the kind and size of the scow, barge or boat
to be used in such ferrying, the limits of the river,
atream or other body of water within which such ferry

is to be operated and the hours during which such

ferries shall be operated.

49, Every person holding a licence for a ferry



shall keep it peted up at all times in a con-

spicuous place on such ferry.

No tolls to be 50. Notwithstanding anything contained in this
charged school Act no to0ll shall be charged for children going to
children. or returning from school and in no case shall His
Majesty's mail be obstrueted or a higher rate be
charged forthe conveyance thereof than the rates
ails not to that may be charged according to the terms of the
be obstructed. licence between the hours of six o'clock in the

morning and nine o'clock in the evening.

Punishment of 51. If any person using an authorised ggrry res

persons refus-— fuses to pay the authorised t0ll or rates éhargeable

ing to pay tolls.for ferrying him or his property the licencee of
such ferry may forthwith seize any property-im
rossession of the offender then being ferried and
hold the same; and such person shall be guilty of
an offence and upon summary conviction thereof shall
be liable t6 a penalty not exceeding $50. and in
default of payment thereof to imprisonment for a
period not exceeding two months; and the property
so selzed shall be liable for the payment of the
fine and the toll and the @sts of the prosecution
and may be sold under distress warrant to satisfy

such charges.,

Approaches: to 52. The immediate approaches to every ferry
ferry to be shall be kept in such order and condition by the 1
kept in order. licencee as is necessary to make the ferry accessibls

af'all times for loaded vehicles and animals attached

thereto without5danger or injury.
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Ferry not 53. A fery on any stream, river or other body of
to injure water that may be fordable at any time shall not be
ford. used to block up or injure such ford or fords or the

landing therefrom; nor shall the licencee do any act
which will make the ford on any such stream, river or
other body of water more difficult or dangerous than

it would otherwlse have been.

Punishment 54, Any peron unlawfully interfering with thc

for inter-

ference with rights of any licensed ferrymen by taking, carrying or
rdghts of

licensed conveying within the limits of any such ferry licence
ferrymen.

across the stream, river or other body of watser on
which the sams is situate any person or personal prop-
erty or any vehicle or animal in any scow, barge or
boat or any raft or other oontrivanée for hire or
raqgard or hindering or interfering with such licencee
in any way shall be gullty of an offence and upon
summary convietion thereof shall be liable to a pen-
alty not exceeding $100. for each such offence and in
default of payment thereof to Imprisonment for any

period not exceeding threc months.

~ PROVISION FOR LOW WATER~

Licenceeto 55. In case the water in any stream, river or other
provide

small boat body of water in respect of which the licence for the
or canoe.

operation of a ferry has been issued becomes too shallow

to permit of such ferry being operated the licencee shall

vrovide and keep a small boat or canoe with which he
shall transfer foot passengers and their baggage acros s

such stream, river or other bhody of water; and for such

gservice the licencee shall be allowed to charge the fecs
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prescribed in his licence for like services by means

of the ferry.
- INSPECTION OF FERRIES -

56, The minister may from time to time appoint
such person as he may see fit to inspect and report
on the condition of any ferry or with reference to
the complaint of any person using or desiring to
use such ferry; and if at any time the person or
persons holding a ferry licence fail to comply
with the written instructions of the minister by
neglecting to repair any scow, barge or boat used
in connection with such ferry or to provide a new
scow, barge or boat in place of any one considered
as being unsafe or by not providing safe and suff-
icient immediatc approaches to such ferry he or they

ghall forfeit his or their licences.

- PENALTIES FOR OFFENCES BY LICENCEES -

57. Any licencee violating any of the terms or
conditions of his licence or of this Act shall be guilty
of an offence and be liable on summary conviction there-
of to a penalty not exceeding $50. and in default of pay-
ment thereof to imprisonment for any period not exceeding
one month unless the fine and costs are sooner paid; and
shall be further liable to forfeit his licence under the

direction of the minister.

58. A1l money received for ferry licences, fees or

bonuses under this Act shall be deposited to the credit

of the general revenue fund of the Province.
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Penalty for 59, Any person operating a private ferry without
unlicensed "
ferry. having first obtained a.licence therefor as provided

by this Act shall be guilty of an offence and upon
summary conviction thereof shall be liable to a fine
of $10. for each and every day that such ferry is

operated without such licence.

~ PROTECTION OF PUBLIC WORKS -

Penalty for 60. Any person who obsteucts or interferes in any
obstruoting

public high- manner with any road allowance or other durveyed high-
way.

way vested in His Wajesty as herein provided shall be
guilty of an offence and upon summary conviction there-
of shall be liable to a fine not exceeding $50. or im~

prisonment for thirty days or both.

Penalty for 61. Any person who carelessly or wilfully breaks,
injuring ‘
public work. cuts, fills up or otherwise injures any public work

shall be guilty of an offence and upon summary con-
viction thereof be finsd a sum not exceeding $100.
and costs and in default of payment after conviction
may be imprisoned for a period not exceeding sixty
days; and the justice of the peace may further order
the offender to forthwith repair any such damage or

remove any obstruction as aforesaid,

Traffic on (2) Any person who rides or drives any horse, mule
bridges,

or horned cattle upon or across any bridge the property

of His Majesty at a pace faster than a walk shall be

guilty of an offence and shall be liable upon summary
conviction thereof to a penalty not exceeding §25.
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(3) Any person who wilfully, and without lawful
excuse, places any obstruction on any bridge the
property of His Majesty or who in any way prevents,
hinders or causes delay to any person desiring to
travel across such bridge shall be guilty of an
offence and shall be liable upon summary conviction

thereof to a penalty not exceeding &50.

(4) Every person who uses any bridge or culvert
the property of His Majesty in connection with the
mogement of any portable steam engine or any steanm
traction enrine shall provide sufficient plank or
timbers of not less than three inches in thickness
and ten inches in width, twelve feet or over to be
laid longitudidnally upon the floor of such bridge or
culvert under the wheels of such portable steam cn-
gine or steam traction engine; and any person nsglect-
ing or refusing to provide and use such planks gshall
be pguilty of an offcnce and liable upon summary con-

viction thereof to a penalty not exceeding £50.

~ GENERAL -

62, The registration in the land titles office
of the plan of the subdivision into lots or blocks
of any land not within the limits of an incorporated
city or town shall vest the title to all streets,

lanes, parks or other reserves for public purposes
sho~n on such plan in His Majesty; and no chango or

alteration in the boundaries of any such strect,

lane, park or public reserve shall be made without

the consent of the minister having been first obtained.
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683, If any one or more persons petition the
minister for the opening of a road throufgh any land
and the minister is of the opinion that such road

may be reasonably opened for the convenience and
benefit of such person or persons as aforesaid

but that such road is not required in the interest

of the publie generally the minister may require the
said person or persons to deposit with the provincial
treasurer such sum as he considers sufficient to

cover the cost of opening the road and paying com-
pendation in connection therewith and if the said road
or any road which in the opinion of the minister will
be of equal or nearly equal zonvenience and benefit to
such person or persons as aforesaid is thereafter
opened the sum so deposited or so much thereof as

may be necessary may be applied towards paying the
expenses of opening the road and paying compensation
in connection therewith and any balance which remains

shall be repald to such person or persons as aforesaid.

84. The Lieutenant Governor in Council may from
time to time make such regulations and prescribe such
forms as may be deemed necessary for the proper carry-

ing into effect of the provisions of this Act.

85. Chapier—4—of$the—Ordinenoes—oi—I803—Chaptern-3-
n —Sessien—and-Chapteon——i

of %he Qrdinanees—oft—1o004—are—hereby—repealeds
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