
Bill NQ. 11 of 1948. 

A BILL RESPECTING SURVIVORSHIP IN 
COMMON DISASTERS 

NOTE. 

This Bill was adopted by the CQnference .of Commissioners 
on Uniformity.of Legislation and has been enaeted by all the 
other provinces except Quebec. It provides presumptions 
and rules f.or determining survivorship in CQmmon disasters. 
These rules help to decide the disposition of and the suc­
cession to property where both testator and beneficiary die 
in drcamstances rendering it uncertain which survived the 
other. 

By section 2 (1) when two persons die in such circum­
stances the general rule is that the older is presumed to 
ha ve died first. 

SectiQn 2 (2) makes an ex'cepti.on to this general rule in 
the ,case 'Of insurance, as section 248 of The Alberta Insur­
ance Act provides that where a person whose life is insured 
dies in the same disaster as one or more of the beneficiaries 
.of the policy, the beneficiaries are presumed to have died 
first. This means the insurance money becomes part of the 
insured's estate. 

Section 2 (3) makes another ex,cepti.on. If both testator 
and beneficiary die in the same disaster, the beneficiary is 
presumed to die first where the testator in his will made 
provision f.or an alternative disposition if the beneficiary 
named did not survive him. This provisi.on gives effect to 
the testator's intention as expressed in his alternative dis­
position in the will. 

w. S. GRAY, 
Legislative Counsel. 

(This note does not fOlrm any part of the Bill but is offered 
in explanation of its provisions.) 



BILL 
NO'. 11 nf 1948. 

An Act respecting Survi\7<orship in Cnmmnn Disasters. 

(Assented to ,1948.) 

HIS MAJESTY, by and with the advke and cnnsent of 
the Legislative Assembly nf the Prnvince 'Of Alberta. 

enacts as follnws: 

1. This Act may be cited as "The Commorientes Act." 

2.-(1) Where twO' or mnre perSnns die in circumstances 
rendering it uncertain which nf them survived the nther .or 
nthers, such deaths shall, subject to' subsectinns (2) and (3), 
for all purpnses affecting the title to prnperty, be presumed 
to' have occurred in the nrder nf seninrity, and accnrdingly 
the yO' unger shall be deemed to' have survived the nlder. 

(2) The prnvisinns nf this sectinn shall be read and cnn­
strued subj ect to' the prnvisinns 'Of sectinn 248 'Of The 
Alberta Insurance Act. 

(3) Where a testator and a perSnn whO', if he had survived 
the testatnr, wnuld have been a beneficiary nf prnperty under 
the will, die in circumstances rendering it uncertain which 
of them survived the other, and the will contains further 
provisinns f.nr the dispnsition nf the property in case that 
person had not survived the testat'Or or died at the same time 
as the testatnr 'nr in circumstances rendering it uncertain 
which survived the other, then fnr the purpnse nf that dis­
positinn the will shall take effect as if that person had not 
survived the testatnr 'Or died at the same time as the testatnr 
nr in ,circumstances rendering it uncertain which survived 
the nther as the case may be. 

3. This Act shall be SO' interpreted and cQnstrued as t.o 
effect its general purpnse .of making uniform the law nf 
thnse prnvinces which enact it. 

4. This Act shall cnme into fnrcenn the day upnn which it 
is assented tn. 
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