
Bill NO'. 65 O'f 1948. 

A BILL TO AMEND THE TOWN PLANNING ACT 

NOTE. 

This Bill amends The Town Planning Act. 

Under The Town Planning Act the .cO'uncil O'f a city, 
tO'wn, village or municipal district may make zO'ning regula
tions applicable to its O'wn territO'ry and may make provisiO'n 
for the enforcement of these regulatiO'ns. The purpose O'f 
certain of the amendments prO'posed in this Bill is to give the 
Minister O'f Muni,cipal Affairs the same powers to' make and 
enforce zoning by-laws in respect O'f imprO'vement districts 
as the Council has in respect of a city, tO'wn, village O'r 
municipal district. 

Accordingly, sectiO'n 2 is amended by adding a new de
finition of Council. "Council" is defined as meaning the 
Minister of Municipal Aff'airs in the ,case of an imprO'vement 
district. 

Paragraph (h) defining "rural authority" is amended 
sO' that the rural authO'rity in respect O'f lands in an im
provement district is the Minister of Municipal Affairs 
rather than the Minister of Public WO'rks. 

Two new paragraphs are added. to' section 2 defining 
"zoning by-law" and "zoning regulation". A zoning by-law 
is defined as meaning in the case of an improvement district 
a zoning O'rder made by the Minister of Municipal Affairs. 
The effect O'f the amendments to' these definitions is that 
wherever there is a reference to ,powers given to' the Council 
of a municipality, the Minister of Municipal Affairs has the 
same powers in respect of an improvement district. 

Section 7 is amended. 'The sectiO'n presently requires the 
remO'val of a structure within seven days of service O'f a 
notice. This is changed to' require the remO'val within a time 
to' be specified in the notice which ena:bles mO're leeway in 
the enforcement O'f the section. 

The first portion of subsection (1) O'f section 22 has been 
amended slightly to' conform with the ,changes made in the 
definitiO'ns in the interpretatiO'n sectiO'n. 

Subsection (1) O'f section 22, is alsO' amended by adding 
certain new ,paragraphs. Paragraph (cc) specifically 
authorizes a municipality when making a zoning by-law to 
introduce a system O'f building permits. 
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Paragraph (gg) enables the· municipality . to prescribe 
building regulations under its zoning by-law In respect of 
any zone. 

Paragraph (hh) enables the zoning by-law to provide for 
condemning dilapidated or unsafe buildings which may con
stitute a danger to life or to property. 

Paragraph (k) enables the zoning by-law to prescribe 
penalties for infraction of the by-law. 

A new section 24a is added immediately after section 24. 
This enables the Minister of Municipal Aff'airs to delegate 
to fl person or 'person~ designated by him any of his powers 
and dutie~ respecting the holdiJlg of meetings and th~ 
hearing and receiving of objections under sections 23 an4 
24 of the Act. 

Subsection (3) of section 26 is amen~ed. Under this 
subsection a building existing at the time of the passing 
of a zoning by-law does not have to conform to the use 
prescribed under the by-law. The purpose of the ame~
ment is to prevent enlargements of or additions to non
conforming b~ilding~. It is not desirable that a comp~ra
tively small existing building which does not conform tp th~ 
by-law should be very greatly enlarged. 

Six new sections are added immediately after section 29 
which provide for interim zoning regulations in new s\lb
divisions. In any new subdivision whic,h is being made 
whe~e there is no ,zoning by-law enacted by the municipality, 
the Minister of Public Works may make interim zoning 
regulations. Where such regulations are made, the 
Director of Town Planning is required to prepar.e and sign a 
zoning <!aveat which is applied to all lands in the new sub
division subject to the zoning regalations made by the 
Minister. The zoning regulations are in force from the 
time of the registra tio.n of the zoning ca vea t. The Regis
trar of Land Titles indorses a notification upon the 
certificate and ,duplicate ·certificate of title 0;1: the owner Q.f 
every lot or parcel subject to the zoning regulations. The 
Minister of Public Works is given the same power of en
forcement of the zoning -regulations as a Council has under 
sections 32 and 33 in respect of a zoning by-law. Upon the 
ena'ctment by the Council of any 'municipality of a zoning 
by-law which applies to any subdivision in respect of which 
the Minister of Public Works has made zoning regulations 
and filed a zoning caveat, the zoning regulatiopns and the 
zoning caveat ,cease to :Qave any force or effect. Provj~iQl). 
is made that all zoning regulations heretofore ma{l~ azul 
zoning caveats hereto'fore prepared and shall have the same 
force and effect as if m'ade and: registered under these new 
sections and the Minister is given the same powers of en
for-cement in 'respect of them as if they had been made under 
these sections. ' 
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A new section is added after section 35. A good deal of 
trouble has been caused by owners of land selling small 
parcels without first obtaining a proper survey and filing 
plans of subdivisions. When a subdivision and survey has 
eventually been made, there is great diffi'culty in locating 
streets, lanes and property boundaries due to the uneven 
shapes of parcels already sold. The new section 35a enables 
any local or rural authority to require the 'Owner to register 
a plan of subdivision in respect of land occupied by two or 
more occupiers of separate premises thereon. The local 
or rural authority may serve a notice on the owner 
to have 8. subdivision made. This notice is registered 
in the Land Titles Office and no disposition of the land 
covered by the notice may be made until a plan of subdivision 
is filed. If the owner refuses to have a survey 'and plan of 
subdivision made, the local or rural authority may do so, 
charging the ~cost to the owner of the land. This cost may 
be added to the taxes and may be recovered and ,collected as 
part of the general municipal taxes. 

W. S. GRAY, 
Legislative Counsel. 

(This note does not form any part of the Bill but is offered 
in explanation of its provisions.) 



BILL 
No.. 65 o.f 1948. 

An A'ct to. amend The Town Planning Act. 

(Assented to , 1948.) 

HIS MAJE'STY, by and with the advice and co.nsent o.f 
the Legislative Assembly of the Province of Alberta, 

enacts as fo.llo.WS : 

1. The Town Planning Act, being ,chapter 169 o.f the 
Revised Statutes o.f Alberta, 1942, is hereby amended as to. 
section 2,-

(a) by adding immediately after paragraph (a) thereo.f 
the f.ollo.wing new paragraph: 

"(aa) 'Co.uncil' means the co.uncil o.f any city, town, 
village o.r municipal district and in the case of 

an improvement district means the Minister o.f 
Municipal Affairs;"; 

(b) by striking o.ut the wo.rds "Public Works", where 
the same occur in paragraph (h) thereo.f and by 
substituting therefo.r the words "Municipal 
Affairs" ; 

(c) by adding immediately after paragraph (i) thereo.f 
the fo.llo.wing new paragraphs: 

"(j) 'Zo.ning by-law' means a z.oning by-law passed 
by the co.uncil of any city, to.wn, village o.r 
municipal district, and in the case of an im
pro.vement district means a zoning o.rder made 
by the Minister of Municipal Affairs; 

"(k) 'Z.oning regulatio.n' means an interim zoning 
regulation made by the Minister in respect of 
a new subdivision which is applicable only until 
the enactment o.f a zoning by-law by the c.ouncil 
of the municipality.". 

2. The said A'ct is further amended as to. section 7 by 
striking o.ut the words "seven days fro.m the date o.f the 
affixing o.f", where the same o.ccur therein, and by substitut
ing therefo.r the wo.rds "such time as may be specified in". 

3. The said Act is further amended as to. sectio.n 22,
(a) by striking out the first nine lines .of subsectio.n (1) 

thereo.f and by substituting therefor the follo.wing: 
"22.-(1) The Council of any municipality 

from time to. time by by-law to. be known as a 
zoning by-law, may make regulatio.ns,-
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"(a) dividing the municipality or any portion 
thereof into districts or zones of such num
ber, shape and area as the Council considers 
advisable, and des,cribing such districts and 
zones by detailed des'cription or by the use 
of plans, or partly by one method and partly 
by the other;"; 

by renumbering the present paragraph (a) of sub
section (1) thereof as paragraph (aa); 
by adding immediately after paragraph (c) of sub
section (1) thereof the following new paragraph: 

" (cc ) requiring and pres'cribing a system of building 
permits and pres'cribing the terms and con
ditions under which any permit may be issued 
or revoked, and prescribing forms for permits 
and applications therefor, and prohibiting the 
excavation, erection, constru,ction, enlarge
ment, alteration, repair, removal or demolition 
of any building until a permit has been 
granted or after a permit has been revoked;"; 

by adding immediately after ,paragraph (g) of sub
section (1) thereof the following new paragraph: 

"(gg) prescribing as to any district, building 
regulations, the type of construction which 
shall be followed and minimum standards 
which shall be observed, and prohibiting any 
Ibuilding not in 'conformity with such regula
tions, type of construction or minimum 
standards ;" ; 

by adding immediately after paragraph (h) of sub
se,ction (1) thereof the following new paragraph: 

"(hh) providing f.or the condemnation, removal, de
molition, alteration or repair of any building 
which by reason of its dilapidated state, 
faulty ,construction or otherwise unsafe con
dition, may constitute a danger to life or to 
property, or a fire hazard;" ; 

by adding immediately after paragraph (j) of sub
section (1) thereof the following new paragraph: 
"(k) prescribing penalties for any infra,ction of 

any regulation or zoning by-law, made pur
suant to this section."; 

by striking out the words "or any regulations made 
by the Minister, as the case may be," where the 
same oc'cur in subsection (2) thereof. 

4. The said Act is further amended by adding im
mediately after section 24 thereof the following new section: 

"24a.-(1) In any case where the Minister of Municipal 
Affairs proposes to make a zoning order applicable to an 
improvement district, he may delegate to a person or persons 
designated by him any of his powers and duties 'respecting 
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th~ h~lding of meetings. and the hearing and receiving of 
obJectIons under subsectIons (3) and (4) of section 23 and 
under subsections (2) and (3) of section 24.' 

"(2) Any persoOn or persons so delegated shall report to 
the Minister of Municipal Affairs and thereupon the said 
Minister may confirm, amend or repeal the zoning order in 
whole or in part.". 

5. The said Act is further amended as to' section 26 by 
adding immediately after the words "may be extended 
thrO'ughout the building, but", where the same occur in sub
section (g) thereQf, the wQrds "such building shall noOt be en
larged or added to' and". 

6. The said Act is further amended by adding im
mediately after section 29 thereQf the fQlIowing new head
ing and sections: 

"INTERIM ZONING REGULATIONS tN NEW SUBDIVISIONS. 

"29a.- (1) For the purpose of providing interim con
trQI of development in any prQPQsed subdivisiQn located in 
an 'area which is nQt subj ect to the prQvisiQns of any zQning 
by-law made pursuant to' the prQvisions of sectiQn 22, the 
Minister may make regulations for any 'Or all 'Of the pu~poses 
specified in sectioOn 22 and may divide the prQPQsed sub
division into zones or districts, each of which shall be subject 
to such of the said regulations as the Minister may designate. 

"(2) The Director of TQwn Planning shall prepare and 
sign a caveat to' be knQwn as a zQning caveat which shall 
set out the zones .or districts intO' which any such prQPosed 
subdivision is divided and the regulations made by the 
Minister applicable theretO'. 

"(3) The owner of the prQPQsed subdivisiQn or his 
duly authorized agent shall sign the zQning caveat in the 
presence of a witness whO' shall swear an affidavit of 
execution to be attached to' the zoning caveat. 

" (4) The owner 'Of the prQPoOsed subdivisiQn shall register 
the zO'ning ,caveat in the Land Titles Offi'ce at the time he 
regi~ters the plan of subdivisiQn. 

"(5) The zQning regulatiQns made by the Minister shall 
be in for,ce from the time of the registratiQn 'Of the zoning 
caveat. 

" (6) If the owner of the subdivision refuses 'Or neglects 
to' sign or register the zoOning caveat the DirectQr 'Of TQwn 
Planning may register the same. 

"(7) Any owner of a subdivision who neglects or refuses 
to' comply with the provisiQns of this sectiQn shall be guilty 
of an offence against this Act. 

"29b.-(1) The Minister may frQm time to' tim~ amend 
any zQning regulations made by him. 

" (2) When any such amendment is made the DirectQr of 
Town Planning shall forthwith prepare, sign and register a 
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zoning caveat amending the original zoning caveat to con
form to the amended regulations. 

29a.-(1) UpDn the registration of a zo.ning caveat the 
Registrar of the Land Titles Office shall indorse a notifica
tion .of the same upDn the certificate and duplicate certificate 
of title of the .owner of every lot or parcel which is then or 
thereafter subje,ct to the regulations notified by the zoning 
caveat. 

"(2) The Registrar may refuse to register any transfer, 
disposition, or other instrument affecting any lot or parcel 
which is presented for registration if in his .opinion the use 
.of such lot Dr parcel is not in compliance with the zoning 
regulations applicable thereto until the transfer, disposition 
or other instrument is approved by the Director of Town 
Planning. 

"29d.-(l) The .owner of the subdivision and each sub
sequent owner or occupier of any lot 0.1' parcel included in 
the subdivision shall comply with the zoning regulations 
made by the Minister and notified by the zoning caveat. 

"(2) Any person who violates any provision of the zoning 
regulations shall be guilty .of an offence against this Act. 

"(3) The Minister shall have the same powers of enforce
ment of the zoning regulations made by him as a CDuncil has 
under sections 32 and 33 in respect of a zoning by-law. 

"( 4) The pro.visions of section 26 shall apply to lands 
in a subdivisio.n subject to zoning regulations made by 
the Minister as if the zoning regulations were a zoning 
by-law passed by a Council, and the Minister shall have the 
same Po.wer of appro.val as is vested in a Zoning Appeal 
Board by subsection (4) of section 26. 

"2.ge.- (1) Upon the enactment by the council of any 
municipality of a zoning by-law pursuant to secti.on 22 which 
is applicable to any subdivision in respect of which zoning 
regulations have been made by the Minister and notified by 
a zo.ning caveat, the zo.ning regulations and the zoning 
.caveat shall cease to have any force or effect. 

"(2') The Director of Town Planning shall forthwith 
register with the Registrar of the Land Titles Office a dis
charge of the zoning caveat, and thereupon the Registrar 
shall cancel from each certificate of title where the same 
appears, the notification o.f the zoning caveat indorsed 
thereon. 

"291.-(1) All zoning regulations heretofore made by 
t~e Minister and !lll zoning caveats heretofore prepared and 
SIgned by the DIrector .of Town Planning and registered 
in the proper Land Titles Office are hereby validated and 
confirmed and shall have the same force and effect as if made 
and registered pursuant to. sections 29a to 2ge inclusive. 

".(2) Any p~rson who. .vio.lates any provisiDns of such 
zonIng regulatIOns or zonIng caveats shall be guilty o.f an 
offence against this Act. 

"(3) The Mini~ter shall h3:ve the sarrie powers of enforce
ment of such zonIng regulatIons and zoning caveats as he 
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has in respect of zoning regulations and zoning caveats made 
under sections 29a to 2ge inclusive.". 

7. The said Act is further amended by adding im
mediately after section 35 thereof the following new section. 

"3,5a.-(1) If an unsubdivided parcel of land is occupied 
by two or more o:0cupiers of separate premises thereon, the 
local or rural authority within whose jurisdi-ction such 
parcel is situate may serve upon the registered owner 
thereof a notice in writing requiring him to register a plan 
of subdivision of such 'parcel in the proper Land Titles Office 
within such period of time as may be specified in the notice. 

"(2) A certified copy of such notice shall be filed by the 
local or rural authority in the proper Land Titles Office and 
a memorandum thereof shall be indorsed by the Registrar 
upon the certificate of title of the parcel to which the notice 
pertains. 

"(3) From and after indorsement on any certificate of 
title of a notice as aforesaid, the Registrar shall not register 
any instrument purporting to conveyor claim any interest 
in the par-cel to which the notice pertains unless and until 
such registration is consented to or the notice is withdrawn 
or cancelled by the local or rural 'authority. 

" (4) Upon the registration of a plan of subdivision as 
required by the notice, the indorsement of the memorandum 
upon the owner's 'certificate of title shall be of no further 
effect and the same shall forthwith be cancelled by the 
Registrar. . 

" (5) If upon the expiry of the period specified in the 
notice the registered owner of the parcel described therein 
has refused or neglected to register a plan of subdivision 
thereof, the local or rural authority may, on his behalf and 
with or without his consent, have any necessary survey of 
the parcel made and may register a plan of subdivision 
thereof. 

" (6) The costs of making the survey and registering the 
plan of subdivision under the provisions of subsection (5) 
shall be a debt due by the registered owner .of the parcel to 
the local or ·rural authority and shall be a charge upon the 
land included in the said parcel and shall be added to and 
become part of the taxes payable on the said parcel, and the 
local or rural authority may recover the same as part of the 
general municipal taxes. 

"(7) Any subdivision of a parcel made under the pro
visions of this section need not be -confined to those p.ortions 
thereof which are occupied as separate premises at the time 
of the making of the survey but may, if the local or rural 
authority so requires and subject to the approval of the 
Board, include the whole parcel or such portion or portions 
thereof as may suitably be subdivided for future separate 
occupan,cy.". 

8. This Act shall come into force on the day upon which 
it is assented to. 
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