
Bill No. 91 of 1948. 

A BILL TO AMEND 'rHE ALBERTA LABOUR ACT 

NOTE. 

This Bill amends The Alberta Lalx>U14 Act. 

Paragraph (n) of section 2 is amended to refer to the new 
name of the Department, namely, the Department of In­
dustries and Labour. 

The d~finition of "bargaining agent" in paragraph (b) of 
subsection (1) of section 57 is amended by deleting a refer­
-ence to elected or appointed representatives of the employees. 
The effect of this amendment is that a bargaining agent can 
only be a trade union or an organization or association of 
employees, and cannot be an individual person. The amend­
ment to se,ction 59 is for the same purpose. 

Section 60 is amended by adding two new subsections 
immediately after subsection (1). 

The first of these enables an employer or an employer's 
organization to give a notice to the employees requiring 
their bargaining agent to commence collective bargaining. 
This right is the same as the employees' right under sub­
section '(1). 

The second subsection enables either party to.' a collective 
agreement to require the other party to the agreement to 
eommencecollective bargaining within the period of two 
months immediately preceding the date of expiratiDn Df their 
current agreement. 

Subsection (2) of section 60 is amended so that the prD­
visi!(}nB relating to servi-ee ()f the nDtice to commence col1ec­
tive bargaining applies 'equally to. employers and employees. 

Subsection (4) of section 60 is amended so that a refusal 
to oomp!}y with a notice or to attend a meeting for collective 
barg,aining brings penalties on the person refusing, 
whether an employer 'Or an employee. 

A new subsection (4a) is added imm:edi,ately after sub­
section (4) which makes a refusal 'Or failure to bargain 
collectively a separate offence for each day or part of a day 
that the refusal 'or failure continues . 

. New subsections (4) and (5) are added to section 61. 

By subsection. (1), a colle~tive agreen:ent ent.e~ed into by 
a certified bargaInIng agent In so far as Its provIsIOns do not 
conflict 'with the Act is binding upon the bargaining agent 
and revery employee in the unit of employees fDr which the 
bargaining agent has been certified, and the employer who 
has entered into the agreement or on whose behalf the agree­
ment was entered into. 
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By subsection (5) no em pl,?yee, (is required to :sign a 
collective labour' agreement Whl'ch has been entered Into on 
his behalf and executed by a certified bargaining agent. 

A new subsection (4) is 'added to section 66 which pro­
hibits a trade union, employees' organization or representa­
tive thereof from going to an employer's place of employ­
ment during working hours without the consent of the em­
ployer for the purpose of persuading the employees to 
become a member of the trade union or emp~oye~s' organiza­
tion. 

A new subsection (5) is added to section 66. This sub­
section provides that where an employer is found guilty of 
an offence by reason of his having caused an actual loss ,of 
employment contrary to subsection (1), the J.u,dge, .. in 
addition to any other penalty, may order the employer to pay 
the person who- suffered actual loss of employment a sum 
equivalent to the wages he lost by reason of his illegal 
suspension or discharge. 

Subsection (4) of section 81 has been amended to prohibit 
a trade union, employees' organization of any officer or 
representative of or a person a~ting or representing him­
self to be acting on tbehalf of a trade union or employees' 
organization from authorizing or calling a strike until a 
vote has been taken. 

Section 82 is struck out and six new sections are sub­
stituted. 

Se,ction 82 provides that every officer of a trade union who 
authorizes or calls a strike contrary to the Act is guilty of 
an offence,afld subject to a fine not exceeding fifty dollars 
a day for each day that the strike exists. 

Section 82a provides that the Minister may refer the 
question of the legality or illegality of any strike to, a 
Supreme Court judge for adjudication and the procedure in 
such a reference is set out. 

Section 82b provides that where a judge has found that a 
strike is illegal, any collective labour agreement between 
the employer and a trade union participating in the strike 
is null and void and any employee's authorization for the 
che,ck-off of union dues to such a trade union is also nulJ and 
void. 

Sect~on 82c provides that where a judge has found a strike 
to .be Illegal, a trade union participating in the strike is 
gUIlty of an o~ence and liable on summary conviction to a 
fine not. exceedIng one dollar for each person participating in 
th~ strIke for eac.h day or part of a day that the strike 
~XIStS after the t~Ird .day f?llowing the adjUdication by the 
Judge that the strIke IS an Illegal strike. In default of pay­
ment of t?~ fine, ~pon th~ return to work of the employ~ee 
w~o parbcIpat~d In the Illegal strike, the em:ployer is re­
qUIred to conbnue to deduct the uniQn ,dues Which were 
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being deducted from their wages prior to the commencement 
of the strike. The e~ployer is required to pay the dues so 
collected to the magIstrate who made the conviction until 
the penalty incurred is paid in full. After the payment of 
the penalty, the employer may collect any union dues in 
accordanc~ with. t?e provisions of any ,collective agreement 
or order In wrItIng from any employee authorizing the 
check-off which has been made subsequent to the illegal 
strike. 

Section 82d provides a fine for an illegal lock-out payable 
by the empl<wer on summary conviction which is exactly 
the sam~ as the fine for an. illegal strike payable by the 
trade unIOn. The employer Incurs a penalty not exceeding 
one dollar for each employee locked out for each day or part 
of a day that the lock-out exists after the third day follow­
ing the adjudication by the judge that the lock-out is illegal. 

Section 82e provides that where a judge has found a 
strike or lock-out to be illegal, any officer, agent or repre­
sentative of any employer or trade union who participated 
in, permitted, allowed or assented to the strike or lock-out 
is party to and guilty of an offen,ce against the Act. 

, A new section 83a is added immediately after section 83. 
This section provides that where a trade union issues any 
temporary card to a person who is not a member of the 
trade union, the fee charged by the trade union for such 
temporary card shall not exceed the union dues payable by 
members of the union. 

A new section 83b which is added requires all officers or 
representatives of trade unions to be Canadian citizens. 

A new section 86a is added which requires each of the 
parties to a collective labour agreement to file a copy with the 
Minister. 

Section 88 is struck out and a new section substituted. 
The new section is very similar in effect to the pr~sent 
section, although the wording has been altered for clarI~ca­
tion of its intention. Subsection (2) is new. It authOrIzes 
the Lieutenant Governor in Council to enter into an agree­
ment whereby the Idustrial Disputes In'l!estigation Apt. of 
the Dominion may be applied to disputes In the coal mlI~Ing 
industry, or in the packing plant industry. T~e. PrOVInce 
may also agree that Dominion officials ~a;y admI~Iste~ Pr?­
vincial labour legislation or the DomInIOn legIslatIOn If 
made applicable to such dispute. 

W. S. GRAY, 
Legislative Counsel. 

(This note does not form any part of the Bill but is offered 
in explanation of its provisions.) 



BILL 
No. 91 of 1948. 

An Act to amend The Alberta Labour Act. 

(Assented to , 1948.) 

HIS MAJ~ST~, by and with the advice and consent of 
the LegIslative Assembly of the Province of Alberta 

enacts as follows: ., 

1. The Alberta Labour Act, being chapter 8 of the 
Statutes of Alberta, 1947, is hereby amended as to section 2 
by striking out the words "Trade and Industry", where the 
same occur in paragraph (n) thereof, and by substituting 
therefor the words "Industries and Labour". 

2. The said Act is further amended as to section 57 by 
~triking out the words "and includes elected or appointed 
representatives of the employees" where the same occur in 
paragraph ( b) of subsection ( 1 ) thereof. 

3. The said Act is further amended as to section 59 by 
striking out the words "association, or elected representa­
tives", where the same oc,cur in paragraph (a) of subsection 
(5) thereof, and by substituting therefor the words "or 
association" . 

4. The said Act is further amended as to section 60,­
(a) by adding immediately after subsection (1) thereof 

the following new subsections: 
"(la) The employer or an employer's organiza­

tion representing the employer may by notice require 
the bargaining agent to commence collective bar­
gaining. 

"(lb) Either party to a collective 'agr~em~nt, 
whether entered into before or after the comIng Into 
force of this Act, may, within the period o~ two 
months immediately preceding the date of expIry of 
the agreement, by notice require t~e other J?a;ty ~~ 
the agreement to commence collective bargaInIng. , 

(b) by striking out subsection ~2) thereof 'and by sub­
stituting therefor the followIng: 

"(2) The notice to commence ,collective bargain­
ing shall be served at least three dear days before 
the time of the meeting, and the empl?yer, em­
ployer's organiz'ation, trade union, ~argalnln~ agent, 
or employees' organization or -hIS or theIr duly 
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accredited representatives, shall attend such meeting 
for the purpose of bargaining collectively with the 
view to concluding a collective labour agreement."; 

(c) by strik'ing out subsection (~) thereof and by sub­
stituting therefor the following: 

"( 4) Every employer, employer's organization, 
person trade union, or certified bargaining agent 
or employees' organization who refuses or fails to 
bargain collectively as required by this Act, or 
refuses after the terms of an agreement have been 
settled, to execute a collective agreement is guilty 
of an offence against this A-ct."; 

(d) by adding immediately after subseCtion (4) thereof 
the following new subsection: 

"( 4a) A refusal or failure to hargain collectively 
as required by this Act or failure to cause repre­
sentatives authorized in that behalf to bargain col­
lectively as required by 'this Act constitutes a 
separate offence for each day or part of a day that 
the refusal or failure continues.". 

5. The said Act is further ame.nded as to section 61 by 
adding immediately after subsection (3) thereof the follow­
ing new subsections: 

" (4) A collective agreement entered into by a certified 
bargaining agent in so far as its provisions do not conflict 
with any provision of this Act is binding upon,-

"(a) the bargaining agent and every employee in the unit 
of employees for which the bargaining agent has 
been certified; and 

" (b) the employer who has entered into the agreement 
or. on whose behalf the agreement has been entered 
into. 

"(5) No employee shall be required to sign a collective 
labour agreement which has been entered into on his behalf 
and executed by a certified bargaining agent.". 

6. The said Act is further amended as to section 66 by 
adding immediately after subsection (3) thereof the follow­
ingllew sllbsections : 

"(4) No trade union or employees' organization and no 
person aeting or representing himself to be acting on behalf 
of a trade union or employees'organization shall, at an 
employer's place of employment during working hours with­
out the c()nsent of the employer, persuade or attempt to per­
suade an employee to become a member of the trade union 
or employees' organization. 

" (5) Where. any ~mployer is found guilty of an offence 
by reason of hIS haVIng caused an actual loss of position or 
~mploymentc?ntrary to the provisions of subsection (1), the 
Judge or JllagIstrate,. as the, case may be, in addition to any 
other penalty authorIzed by this A·ct, may ,order the employer 
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to pay to. any person who. suffered a·ctualloss of position or 
emp~o.yment .such sym as in the o.pinion of the said judge or 
magIstrate, IS equIvalent to the wages, salary or other re­
muneration that would have aecrued to any such person 
up to the date of conviction but for such actual loss of 
:ppsition or employment.". 

7: Th~ said .Act is further amended as to section 81 by 
addIng ImmedIately after the words "subsectio.n (1)" 
where the same Occur in subsection (4) thereof, the word~ 
"no trade union o.r employees' organization and no officer or 
representative of a trade union or employees' organizatio.n 
and no person acting 'Or representing himself to be acting 
on behalf of a trade union or employees' organization shall 
authorize or call a strike, and". 

8. The said Act is further amended as to section 82 by 
,striking out the same and by substituting therefor the 
following: 

"8:2. Every .officer or representative of a trade union or 
employees' organization and every person a'cting or repre­
senting himself to be acting on behalf of a trade union or 
employees' organization who authorizes or :calls a strike 
contrary to this Act is guilty of ·an offence and liable on 
summary conviction to a fine not ex;ceeding fifty dollars for 
each day or part of a day that the strike exists . 
. "82a .. -(1) In any case where there is a strike or lock .... out 

the Minister may refer the matter to a judge of the Supreme 
Court for an adjudication as to the legality or illegality of 
the strike or lock-out. 

"(2) The judge may fix a time for the hearing upon such 
notice to the employer and to the employees or to any or­
ganization, trade union or bargaining agent representing 
the employees, as he may deem pro.per. 

"(3) The employer and the employees may be represent­
ed at the hearing and may procure the attendance of wit­
nesses before the judge in the manner provided by the Rules 
of the Supreme Court. 
. "(4) The judge may hear such evidence ashe thinks 
proper, either by affidavit or orally, and may dispose of the 
matter summarily. 

"(5) The judge shall, upon making his adjudication, 
certify the same to the Minister. 
, . "82b. In any case where a judge has certified ~o the 
Minister that a strike is illegal and any trade unIOn or 
bargaining .agent called or authorized the said strike, or the 
employees belonging to anr .trade lfnion or .repr~sented by 
any bargaining agent partIcIpated In the saId stl'lke,-

"(a) any existing collective la~o~lr agreement with the 
.said trade union or bargaInIng 'agent shall be null 
.and. void; and 
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" ( b) any 'Order in writing made by an employee request­
ing his emplQyer tQ pay part of the moneys due to 
the emplQyee tQ the said trade union or bargaining 
agent 'Or to any other person on account of union 
due's, shall be null and void. 

"82c.-(1) In any ease where a judge has certified to 
the Minister that a strike is illegal, any trade union or em­
plQyees' QrganizatiQn, any of the members of which have 
participated in the illegal strike, is guilty of an 'Offence and 
liable on summary CQnviction to a fine nQt exceeding 'One 
dQllar fQr each 'person participating in the strike for each 
day or part of a day that the strike exists after the third day 
fQllQwing theadj udicatiQn by the judge that the strike is 
an illegal strike. 

"(2) In default 'Of payment 'Of any fine impQsed pursuant 
tQ the prQvisiQns 'Of subsection (1) within ten days of the 
convictiQn and nQtwithstanding the provisions of section 
82b, UPQn the return tQ WQrk 'Of the employees who par­
ticipated in the illegal strike, the employer upon receipt of 
nQtice frQm the magistrate stating the amount of the fine 
remaining unpaid shall continue to deduct the union dues 
from the wages of the employees,-

" (a) in accordance with any check-off provisions in any 
,collective agreement in force within one month prior 
to the commencement of the illegal strike; and 

" (b) in accordance with 'any order in writing made by 
any employee requesting his employer to pay part 
of the moneys due to the employee to the said trade 
union or bargaining agent or to any other person 
on account of union dues which was in force within 
one month prior to the ·commencement of the illegal 
strike. 

"(3) The emplQyer shall pay the union dues collected 
pursuant to subsection (2) to the magistrate who made the 
conviction until such time as the fine imposed pursuant to 
subse,ction (1) has been paid in full. 

" (4) After the employer has collected the amount of the 
fine he shall ·cease to make the deductions authorized by 
subsection (2) and thereafter shall make such deductions 
from the wages of his employees as m'ay be authorized by the 
provisions of any collective agreement or order in writing 
made by the employees subsequent to the illegal strike. 

"82d. In any ,case where a judge has certified' to the 
Minister that a lock-out is illegal, any employer who caused 
or participated in the lock-out shall be guilty of an offence 
and liable on summary convi,ction to a fine not exceeding one 
dollar for each employee locked out for each day or part of 
a day that the lock-out exists 'after the third day following 
the adjudication by the judge that the lock-out is an illegal 
lock-out. 

"82e. In any' case where a judge has certified to the 
Minister that a strike or lock-out is illegal any officer agent 
or authorized representative of any employer, empIQy~r's or-
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ganization, trade union, or emploOyees' organization who 
participated in, 'Or who permitted, allowed, or assented to 
the illegal strike 'Or lock-out is party to and guilty of an 
offence against this Act.". 

9. The said Act is further amended by adding immediately 
after se,ction 83 thereof the following new secti'Ons: 

"83a. Where any trade union issues any temporary card 
to any person not being a member of the trade union, the fee 
charged by the trade union for such terp.porary card during 
a month shall not exceed an amount equivalent to the dues 
payable by a member 'Of the trade union for the same period. 
"B3b. No person shall act or represent himself to be a'cting 

as an officer or representative of any trade union, empl'Oyees' 
organization or bargaining agent unless he is a Canadian 
citizen, and any person not being a Canadian citizen who 
acts or represents himself to be acting as an officer or 
representative as aforesaid, shall be guilty of an offence 
against this Act.". 

10. The said Act is further amended by adding im­
mediately after section 86 thereof the following new s~ction : 

"8&. Each of the parties to a collective labour agreement 
shall forthwith upon its execution file one copy with the 
Minister." . 

11. The said Act is further amended as to section 88 by 
striking out the same and by substituting therefor the 
following: 

"88.-(1) The Lieutenant Governor in Council may by 
order declare with respect to employment in the industry 
of coal mining 'Or the industry of meat packing in the 
Province of Alberta,-

"(a) that on and after a day to be fixed by the order, the 
provisions of this Part and their operation shall be 
suspended and inoperative with respect to employ­
ment in the industry of coal mining or the industry 
of meat packing, so long as the 'Order remains in 
force and that in lieu thereof the provisions of the 
Industrial Disputes In'vestigation Act, being chapter 
112 of the Revised Statutes of Canada, 1927, or any 
Statute of Canada that may be hereafter passed 
in substitution foOr the said Act or any 'Of the pro­
visions thereof, shall be in full force and effect in 
the Province to the same extent as if the provisions 
of the said above aforementioned Act or an Act 
passed in substituti'On therefor or any .of the pro­
visions thereof had been enacted in this Act. 

" (b) that the person who under the said legislation is 
from time to time the Minister and the persons who 
from time to time are members of the Board 
established under the said legislati'On and .other 
offi'cers 'Or employees of Canada may, with reference 
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to employment in the industry of coal mining or.the 
industry of meat packing in Alberta, exercise 'aU the 
powers and perform all the duties that they may ex­
ercise and perform in relation to employment in any 
industry under the said legislation. 

"(2) The Lieutenant Governor in Council, in relation to 
employment in the industry of coal mining or the industry 
of meat packing m'ay at any time and from time to' time 
enter into an agreement or agreements with the Government 
of Canada to provide for the application of the Industrial 
Disputes Investigation Act, being chapter 112 of the,Revised 
Statutes of Canada, 192'i, or any Statute of Canada that may 
be hereafter passed in substitution for the said Act- 'or 
any of the provisions thereof, to any industrial dispute aris­
ing in relation to employment in the industry of coal mining 
or the industry of meat packing and to provide for the ad­
ministration by officers and employees of Canada of any 
P~ovincial legislation or of any Statute of Canada' Or any 
provision thereof which has been made applicable to such 
dispute." . 

1.2. This Act shall ,come into force on the day upon which 
it is assented to. 



FIFTH SESSION 

TENTH LEGISLATURE 

12 GEORGE VI 

1948 

BILL 
An Act to amend The Alberta 

Labour Act. 

Received and read the 

First time ....................................... . 

Second time .. ............................... . 

Third time ...................................... . 

HON. MR. GERHART. 

Title: 1948 (10th, 5th) Bill 91, An Act to amend The Alberta Labour Act




