
Bill No. 22 of 1949. 

A BILL TO PROVIDE FOR A PUBLIC TRUSTEE TO 
ADMINISTER THE ESTATES OF INFANTS, 

DECEASED PERSONS AND OTHERS 

NOTE. 

This Bill enacts a new Act to be known as "The Public 
Trustee Act". . 

This new Bill consolidates in one Act provisions which 
were formerly found in The Officia~ GUIJ,rdian Act, The 
Estates of the Mentally Incompetent Act, The Judicature 
Act, and The Tn.l8tee Act. 

The Public Trustee appointed under this new Act replaces 
the Official Guardian, the Administrator of Estates of the 
Mentally Incompetent and the Public Administrators ap
pointed pursuant to The Judicature Act. The consolidation 
of duties and offices ,effected by this new Act will facili
tate administration and eliminate a great deal of duplication 
and thereby result in considerable saving of time and effort. 
For example, instead of three separate sets of records, 
together with the necessary books of account~ trust accounts, 
and so forth, under the new Act there will be only one set 
of books and one offi,cial to administer them. 

Section 3 provides for the appointment of a barrister 
and solicitor of not less than five years' standing to be 
Public Trustee, and also provides for the appointment of an 
Acting Public Trustee in the case of illness or absence of 
the Puiblic Trustee. 

Sections 4, 5 and 6 of the Bill correspond to sections 4, 
6 and 7 of The Official Gua1-dian Act which they replace. 

Section 7 provides for the payment of money and other 
property to which an infant is entitled for whose estate no 
person has been appointed guardian to the Public Trustee 
who is required to account to the infant for it. 

Section 8 dealing with the maintenance and education 
of infants is similar to section 14 of The Official. Guardian 
Act. 

Sections 9 and 10 deal with estates of missing persons. 
The Public Trustee is authorized, after investigation, to take 
possession of the property of missing: persons and to pre
serve the sanle pending an order of a Judge of ~he Su:pre.me 
Court. If a judge is satisfied that a perso~ IS a mlssln.g 
person the judge may so declare and apPOInt the PublIc 
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Trustee as trustee of the property of the missing person. 
Sections 10 and 11 replace sections 9 and 10 of The Official 
Guardian A.ct. 

Sections 12 to 22 dealing with the estates of mentaHy 
incompetent persons correspond to the former sections 27 
to 40 of The Estates of the Mentally Incompetent Act. 

Sections 23 to 28 replace the sections relating to the duties 
of Public Administrators under The Judicature Act. Section 
23 provides for the appointment of the Public Trustee as a 
trustee, executor,administrator, guardian or committee. 
Section 24 of the Bill corresponds to section 47 of The Jud'i
cature A ct. SecHon 25 enables the Public Trustee to wind 
up the affairs of a person dying with an estate not exceeding 
one hundred dollars without filing application for letters 
of 'administration. This will facilitate the payment of neces
sary expenses and the winding-up of these small estates with 
a minimum of cost and delay. Section 26 is comparable to 
section 51 of The J'udicature Act. However, the amount 
has been increased from two hundred to one thousand 
dollars. Here again no formal application for letters of 
administration is necessary with a view to saving time and 
expense in the administration of these small estates. The 
Public Trustee is required to file, in the office of the clerk 
of the court, a statement of his accounts relating to the 
administration of any such estate. 

Section 27 provides that where a person dies intestate with 
an estate exceeding one thousand donars and no application 
for letters of administration has been made the Public 
Trustee may apply. However, if the Public Trustee knows 
of any other person who would be entitled to letters of ad
ministration he is required to give that person one month's 
notice in writing before making application himself. If 
the other person entitled applies for and obtains a grant of 
letters of administration after receipt of the notice the Public 
Trustee has no right to apply. Provision is also made for the 
revocation of any grant to the Public Trustee upon the 
application of any other person entitled to letters of admin
istration. 

Sections 29 and 30 relate to the common fund and they 
replace sections 59 and 60 of The Trustee Act. 

Sections 31 to 34 replace sections 5, 11, 12 and 13 of 
The Official Guardian Act. 

Sections 35 and 36 replace sections 29 and 34 of The 
Estates of the Mentally Incompetent Act. 

S~ction .37 enables the Public Trustee to delegate certain 
of hIS dutIes to officers employed by him. 

Sections 38, 39, 41 and 42 are similar to sections 15 to 18 
of The Official Guardian Act. 
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Section 40 is similar to section 41 of The Estates of The 
]1,1 entally IncOm1)etent Act. 

Section 43 provides that the Public Tru~tee shall Le the 
successor in office of the Official Guardian, the Adminis
h'ator of Estates of the IVlentally Incompetent and of the 
Public Administrators appointed pursuant to The Judicature 
Act. All the property vested in those three officials is trans
ferred to the Public Trustee under this Act as are also all 
of their appointments and duties. 

Section 44 repeals The Official GUCtTdian Act. 

The date of coming into force of the Act is fixed for the 
first day of July, 1949, thereby giving time to arrange for 
the necessary adnlinistrative changes to be put into effect. 

KENNETH A. McKENZIE, 
Acting Legislative Counsel. 

(This note does 1I0t joY'm. ((It]} lJ((,)'t of the Bill but is offercd 
in explanation of its pr01,isions.) 



BILL 
No. 22 of 1949. 

An Act to Provide for a Public Trustee to Administer the 
Estates of Infants, Deceased Persons and Others. 

(Assented to , 1949.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

SHORT TITLE 

1. This Act may be cited as "The Public Tyustee Act". 

INTERPRETATION 

2. In this Act, unless the context otherwise requires,-
(u) "convict" means any person against whom judgment 

of death or of imprisonment for a period of three 
years or more has been pronounced or recorded by 
any court of competent jurisdiction within the Prov
ince qnd who is not deceased and has not undergone 
his full term of imprisonment or any punishment 
substituted in lieu of the punishment first adjudged 
to him and has not been pardoned; 

(b) "court" means the Supreme Court of Alberta or any 
of the District Courts in Alberta; 

(c) "hospital" means a publi~ hospital or institution 
for the confinement, maintenance, care or treatment 
of persons mentally incompetent; 

(d) "judge" means a judge .of any of the said courts; 
(e) "mentally incompetent" includes every person who 

is or who is deemed to be mentally diseased or a 
mental defective, or a drug addict; and 
(i) who is detained or under treatment for a mental 

disease or infirmity in a hospital; or 
(ii) who is on probation from a hospital; or 
(iii) who is under the care or in the custody of or 

placed under supervision by the Provincial Psy
chiatrist or the Minister of Health; 

(f) "Minister" means the Attorney General; 
(g) "missing person" means a person who cannot be 

found and wh.ose present place of abode is unascer
tainable; 

(h) "Pu~lic Trustee" means the person appointed as 
PublIc Trustee pursuant to the provisions of this 



2 

Act, and includes the Official Guardian, the Adminis
trator of Estates of the Mentally Incompetent and 
the Public Administrators. ' 

ESTABLISHMENT OF PUBLIC TRUSTEE 

3.-(1) The Lieutenant Governor in Council shall appoint 
a barrister and solicitor of not less than five years' standing, 
to be Public T'rustee with such powers and duties as are 
given to or imposed upon him by this Act, and such further 
powers and duties as may from time to time be prescribed 
by the Lieutenant Governor in Council. 

(2) The Public Trustee shall hold office during pleasure. 
(3) The Lieutenant Governor in Council :may appoint a 

person to act as the Acting Public Trustee, in the case of 
the illness or absence of the Public Trustee or of a vacancy 
in the office, and the person so appointed shall have all the 
powers, rights and duties of the Public Trustee. 

(4) The Lieutenant Governor in Council may from time to 
time appoint such deputies, officers and clerks as may be 
necessary for the purpose of this Act. 

POWERS AND DUTIES OF PUBLIC TRUSTEE 

4. The Public Trustee may,-
(a) act as guardian ad litem of the estate of any infant; 
(b) act in the administration of estates; 
(c) act as custodian of property of missing persons, 

convicts or deceased persons; 
(d) act as judicial trustee of the estate of any deceased 

person upon order of the court; 
(e) either alone or jointly with any other person or 

persons, accept and carry out any trust provided 
that he is appointed for that purpose either in the 
instrument creating the trust, or if appointed after 
the ,creation of the trust, he is so appointed with 
the consent of the majority of the persons beneficial
Iv interested therein who are for the time being of 
full age and capable in law of giving a valid consent; 

(f) act as guardian of the estate of any infant made a 
ward of the Province under the provisions of The 
Child Welfare Act; 

(g) act in such other capacity and do such other acts, 
matters and things as the Public Trustee is authoriz
ed or required to do by the Rules of Court or by 
order of a judge or by order of the Lieutenant Gov
ernor in Council or under this Act; 

(h) act as guardian or custodian of ~he ~state of a~y 
infant who has property vested In hIm or who IS 
entitled either immediately or ,after an interval 
either certainly or contingently to any property 
under an intestacy or under a will, settlement, trust 
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deed 01' in any other manner whatsoever, and for 
,vho~e estate no person has been appointed guardian 
by the issue of letters of guardianship; 

CO act as the con1mittee of the estate of any mentally 
incompetent person. 

5.- (1) The Public Trustee shall be served with notice 
of every application made to a court in respect of the proper
ty or estate of an infant, missing person or convict, and 
s'uch service may be made by delivering to the Public 
Trustee a copy of the statement of claim, originating notice, 
petition or other process originating the matter wherein the 
application is made' together with copies of all affidavits 
and other material to be used on the application, and from 
the time of such service the Public Trustee shall be guardian 
ad litem of the estate of the infant or trustee of the property 
of the missing person or convict, as the case may be~ unless 
and until the court otherwise orders, and the Public Trustee 
01' any other guardian appointed by the court for an infant 
shall take all such proceedings as he may deem necessary 
for the protection of the interests affected and shall attend 
actively to such interests and for that purpose communicate 
with all proper parties. 

(2) No such application shall be proceeded with until the 
Public Trustee is represented thereat or has expressed his 
intention of not being so represented. 

6.- (1) The clerk of any court to which application is 
made for letters of guardianship of the estate of an infant 
or probate of a will or letters of administration or for the 
resealing of either of then1 shall, where an infant, missing 
person or convict is interested in the estate thereby affected, 
send to the Public Trustee particulars of every such appli
cation and of the estate and persons entitled to an interest 
therein, and such clerk shall also send to the Public Trustee 
particulars of all further applications affecting the estate 
of the infant, missing person or convict. 

(2) No such application shall be proceeded with until 
the Public Trustee is represented thereat or has expressed 
his intention of not being so represented. 

7. Any money other than wages or salary and any prop
erty to which an infant is entitled under an intestacy or 
under a will, settlement, trust deed, or in any other manner 
\vhatsoever, and for whose estate no person has been appoint
ed gu~rdian by the issue of letters of guardianship, shall 
be paId 01' transferred to the Public Trustee who shall 
account to the infant according to the provisions of the 
la \V, 'will or trust instrument, as the case may be. 

MAINTENANCE AND EDUCATION OF INFANTS 

8. In any case where an infant is entitled to share in the 
estate of an intestate and such share has been paid to the 
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Public Trustee as guardian of the estate of such infant or 
for the ~enefit of the infant, or where property is held by 
the PublIc Trustee as trustee for an infant not being subject 
to the terms of a will, trust deed, or other instrument govern
ing the trust,-

(a) if the share or property of the infant does not exceed 
in value the sum of ten thousand dollars then with 
respect to such infant the Public Trustee may from 
time to time expend or may advance to any person 
who has the lawful custody of the infant, such 
sum or sums as the Public Trustee in his discretion 
may deem necessary for or towards the maintenance 
and education of the infant, and for such purpose 
may resort to capital and may sell or convert any 
of the real or personal property held on behalf of the 
infant; 

( b) if the share or property of the infant exceeds in 
value the sum of ten thousand dollars, the Public 
Trustee may apply the income from the share or 
property for the maintenance or education of the 
infant and may from time to time apply to a judge 
of the Supreme Court on summary application for 
an order authorizing him to expend, or to advance 
to any 'person having the lawful custody of the infant 
so much of the share or property as the judge 
deems proper for the maintenance and education 
of the infant, and upon the making of any such order, 
the court may authorize the sale or conversion of 
any of the real or personal property held on behalf of 
the infant for the purpose of making the payments or 
advances thereby authorized. 

ESTATES OF MISSING PERSONS 

9. When it is brought to the attention of the Public 
Trustee that a person appears to be a missing person within 
the meaning of this Act, the Public Trustee may after 
investigation take possession of the lands, money, personal 
estate and effects of the missing person and safely keep, 
preserve and protect the same pending an order of a judge 
of the Supreme Court. 

10.-(1) If it be proved to the satisfaction of a judge of 
the Supreme Court that a person is a missing person within 
the meaning of this Act, the judge may so declare and by 
order may appoint the Public Trustee as trustee of the 
property of the missing person. 

(2) The Public Trustee shall have power on order of a 
judge of the Supreme Court to mortgage, lease, sell or other
wise dispose of any of the real or p~rsonal property of a 
missing person; and upon the production of any: Instrument 
effecting any such disposition of land, together ''':lth the order 
aforesaid or a certified copy thereof, the RegIstrar of the 
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Land Reu-istration District within which such land is situat
ed shall deal with the instrument in the same manner as if 
it were executed by the missing person. 

11.- (1) The Public Trustee without any further order 
of a judge of the Supreme Court may in his discretion pay 
out of the capital or income of the property of any person 
declared to be a missing person,-

((() all sums of money which the missing person might 
otherwise have been Hable to pay; 

( lJ) such payments and allowances ,as may be necessary 
for the support or maintenance of any wife or 
child or reputed child of such missing person, or 
of any other relative or reputed ·relative of such 
missing person dependent upon him for support. 

(2) The Public Trustee shall not make any distribution of 
the estate of any missing person to any person other than as 
provided in subsection (1) until the expiration of two years 
from the time at which he was declared to be a miss1ing 
person, and then only when directed so to do by an order of 
judge of the Supreme Court. 

ESTATES OF MENTALLY INCOMPETENTS 

112.- (1) The Public Trustee shall be the committee of 
the estate of every mentally incompetent person who has no 
other committee. 

(2) All the estate of whatsoever kind, nature or tenure, 
of any mentally incompetent person, in respe,ct of which 
the Public Trustee is acting as committee, shall forthwith 
upon the commencement of his duties as committee vest in 
the Public Trustee, who shall have full power and authority 
to sell, dispose of or otherwise deal with the real and personal 
estate or any part thereof as he may think fit. 

(3) Upon the admission of a mentally incompetent per
son to a hospital, the Public Trustee may issue a certificate 
in Form A as set out in the Schedule to this Act which shall 
be conclusive evidence of his appointment and of his power 
and authority to sell, dispose of or otherwise deal with the 
real or personal property of the mentally incompetent per
son. 

(4) The Public Trustee may file the certificate or a true 
copy thereof in the Land Titles Office for the Land Registra
tion District in which any of the real property of the n~ental
ly incompetent person is sjtuated, and upon receipt of the 
cer~ificate th.e Registrar of Land Titles shall register it, and 
untIl he receIves notice from the Public Trustee of the with
drawal of the certificate he shall not accept for registration 
any instrument affecting the mentally incompetent person'H 
lands except an order of the court, a certified copy of a writ 
of execution, a caveat, or any document subsequent to the 
notice properly registerable in the course of proceedings 
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for foreclosure or sale, unless the instrument is duly executed 
by the Public Trustee or the registration is authorized b\' 
hi~. . 

13.-(1) The authority of the Public Trustee shall con
tinue with respect to the estate of a mentally incompetent 
person who has escaped from a hospital or from supervision 
or custodianship after his escape and until he is completely 
discharged. 

(2) Upon the removal of a mentally incompetent person 
from a hospital on trial by his friends, or his release or dis
charge pursuant to the provisions of The Mental Diseases 
Act or The Mental Defectives Act or his escape therefronl, 
the Public Trustee may retain the control and administration 
of the estate so long as it is in his discretion necessary or 
desintble in the interests of such person or his estate. 

(3) The Public Trustee shall not be replaced by another 
person in his office as committee of the estate of a mentally 
incompetent person without the order of the Lieutenant 
Governor in Council. 

14. The Public Trustee while acting as committee of the 
estate of a mentally in.competent person shall have power to 
manage, handle, administer, sell, dispose of or otherwise 
deal with the estate of such person as fully and to the same 
extent as could be done by such person if mentally competent. 

15.-(1) In the event of the Public Trustee entering 
into contract on behalf of a mentally incompetent person 
while the latter is detained in a hospital, or on probation 
therefrom, the -contract shall be binding on that person 
after his complete discharge from the hospital, in the same 
manner -a.nd to the same extent as if he himself had made 
it; and, if the person fails to carry out his obligations there
under after his discharge, the Publie Trustee may do so in 
the same manner as he might have done if the person had 
remained under detention. 

(2) Where a sale of land has been made by the Public 
Trustee while the owner was so detained, or on probation, 
the Public Trustee shall have power to convey title, notwith·· 
standing that the owner is discharged before a conveyance 
or transfer of the land so sold has been executed or regis
tered. 

16. A recital in a lease, mortgage, conveyance or other 
document that a mentally incompetent person is confined to 
a hospital and that the Public Trustee is his committee, shall 
be evidence of the facts recited. 

17.- (1) The Public Trustee shall be liable to render an 
account of his administration of an estate in the same man
ner as a committee appointed by the court. 
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(2) UpO'n the terminatiO'n O'f his administrati?n O'f a ~el1-
tally incO'mpetentpersO'n's estate and frO'm tIme to' tIme 
during the cO'urse O'f his administratiO'n, the Public Trustee 
may retain O'ut O'f the estate O'f the persO'n such amO'unts 
as may be necessary to' pay any amO'unts due to the GO'v~rn
ment in respect O'f such persO'n. 

18.-(1) When a mentally incO'mpetent persO'n whO'se 
estate the Public Trustee is administering dies, the Public 
Trustee shall retain PO'ssessiO'n O'f the estate O'f the deceased 
pending a grant O'f prO'bate O'r letters of administratiO'n O'r 
letters O'f administratiO'n with will annexed O'r the apPO'int
ment Df the Public Trustee by the Lieutenant GO'vernor in 
CO'uncil, and the Public Trustee shall cO'ntinue to' have and 
exercise wlith respect to' the estate the PO'wers had and 
exercised by him \vhile the deceased was alive. 

(2) The Lieutenant GO'vernO'r in CO'uncil may in any 
case where it is deemed expedient sO' to' dO', appoint the 
Public Trustee to' be administratO'r O'f the estate O'f the 
deceased, and the Public Trustee UP'On apPO'intment shall 
have all the PO'wers and duties of an adininistrator apPO'inted 
by the cO'urt with respect to' the estate. 

(3) The Public Trustee may apply to' the ~O'urt having 
jurisdiction fO'r letters O'f administratiO'n O'r letters of admin
istratiO'n with will annexed with respect to' the estate O'f the 
deceased, and on complying with the practice and prDcedure 
O'f the court in SO' far as applicable, he shall be entitled to' 
sU,ch letters in priDrity to the next-O'f-kin Df the deceased 
O'r any O'ther persO'n interested in the deceased's estate. 

(4) The Public Trustee shall fO'rthwith, UPO'n receipt O'f 
an Order in CO'uncil cO'ntaining the apPO'intment, file in the 
District CO'urt with the Clerk O'f the District CO'urt fO'r the 
j udiciaJ district in which the mentally incO'mpetent persO'n 
had his place O'f residence as well as in every judicial district 
where any property O'f the mentally incDmpetent persO'n, 
real O'r persO'nal, is situated, a duly certified CO'Py thereO'f, 
and the Clerk shall file the CO'Py amO'ng his recO'rds withO'ut 
fee, and upon the filing O'f the same with the Clerk O'f the 
District CO'urt fO'r a judicial district, nO' grant 'Of prDbate 0'1' 

letters O'f administratiO'n O'r letters O'f administratiO'n with 
will annexed shall thereafter be issued by that CO'urt unless 
and until the apPO'intment O'f the Publi,c Trustee by the Lieut
enant GO'vernO'r in CO'uncil has been rescinded. 

(5) Where a mentally incO'mpetent persO'n admitted to' 
a hO'spital dies PO'ssessed O'f personal prO'perty nO't exceeding 
five hundred dO'llars in value and where nO' prO'bate O'f his 
will O'r letters O'f administration O'f his estate has been grant
ed in the PrO'vince, the Public Trustee, withO'ut O'btaining any 
O'rder O'r authO'rity from a cO'urt O'r frO'm the Lieutenant 
Governor in Council O'r O'therwise, may, DUt O'f the personal 
property give O'r distribute in his discretiO'n wearing apparel 
and articles of persO'nal use O'r O'rnaments to' O'r amO'ng one 
O'r mO're O'f the family and relatives O'f the deceased, and may 
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sell personal property not so dealt with and apply the pro
ceeds towards payment Oof sums due and debts incurred for 
the burial of the deceased, and for the maintenance of the de
ceased in hospital, and may do all things- necessarv to conl-
plete the administration of the estate. ~ 

19. Where the Public Trustee is administering the estate 
of a mentally incompetent person who,-

(a) is a beneficiary under the will of a deceased person 
and there is no executor or the executQr has re
nounced prQbate; Qr 

(b) is entitled to. the estate Qr a PQrtiQn Qf the estate 
Oof a deceased intestate and there is no. administrator 
of his estate; or 

(c) is the executQr Qf a will Qr the administratQr of the 
estate Qf a deceased perSQn; 

the Public Trustee may apply to. the CQurt having jurisdic
tiQn fOor letters Qf administratiQn Qr letters Qf administration 
with will annexed Qr letters Qf administratiQn de bonis non 
with respect to. the estate in questiQn and UPQn cQmplying 
with the practi:ce and procedure Qf the CQurt in so. far as 
applicable he shall be entitled to. such letters in priQrity to. 
the next-Qf-kin of the deceased 0.1' any other perSQn interested 
in his estate. 

ESTATES OF NON-RESIDENT MENTALLY INCOMPETENT 
PERSONS 

20.-(1) Where a mentally incQmpetent perSQn who. is 
detained in an asylum, mental hQspital Qr Qther public insti
tutiQn in anQther prQvince has estate in this PrQvince, the 
Lieutenant GovernQr in Council m'ay apPQint an Oofficial Qf 
the Qther prQvince, who. is charged with the duty Qf manag
ing, handling, administering Qr caring fQr the estate Qf the 
mentally incQmpetent perSQn therein, to be administrator 
Qf his estate in this PrQvince, and the Order in CQuncil 
making the apPQintment shall be cQnclusive prQQf that all 
the cQnditiQns precedent to. the apPQintment have been ful
filled. 

(2) The apPQintee under an Order in CQuncil issued under 
subsectiQn (1) shall PQssess the same rights, PQwers, privi
leges and immunities as are CQnferred by this Act UPQn the 
Public Trustee and he shall be subject to. the same Qbliga
tiQns and shall perfQrm the same duties; and the prQvisiQns 
Qf this Act shall apply to. him with the necessary mQdifica
tiQns in the same manner as to. the Public Trustee. 

(3) All cQurts, cQurt officials and registrar~ of regis
tratiQn divisiQns and district registrars Qf land titles Qffices 
shall be bQund by the Order in CQuncil apPQinting the Qfficial 
in the same manner and to. the same extent as they are 
bound by an Order in CQuncil aPPQinting the Public Trustee 
to. be cQmmittee Qf an estate under this Act. 
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21. Upon the commencen1ent of the guardianship no 
action or other proc.eeding in any court or seizure of the 
sheriff or extra-judicial proceedings against the mentally 
incompetent person or his estate shall be commenced or con .. 
tinued without leave of a judge of the Supreme Court, which 
leave may be granted only upon motion of which notice has 
been given to the Public Trustee, and subject to such terms as 
to security for costs or otherwise as to the judge may appear 
just or expedient. 

22. The time during which a mentally incompetent per
son is confined in a hospital for mental diseases shall not, 
as against him, be computed for the purposes of The Limita
tion of Actions Act or any other Act or law limiting a time 
within which an action is required to be commenced or pro
ceedings taken; but the Public Trustee may take action or 
proceed notwithstanding that the period Hmited for com
mencing action or proceedings would, but for this section, 
have elapsed subsequently to the date of the committal of the 
mentally incompetent person to the hospital. 

ADMINISTRATION OF ESTATES 

23. Where the Lieutenant Governor in Council or a court 
or judge now or hereafter is empowered to appoint a trustee, 
executor, administrator, guardian or committee, the Public 
Trustee may be ap.pointed to any of such appointments, 
and any person who now or hereafter is empowered to make 
such appointments may appoint the Public Trustee to any of 
such appointments if he consents thereto. 

24. When any person dies whether testate or intestate 
and his lands, personal estate and effects have not been taken 
possession of by his executors or next-of-kin, the Public 
Trustee is hereby empowered to take possession of the lands, 
personal estate and effects forthwith and to safely keep 
preserve and protect the same, and pending the gr'ant of 
probate to an executor or the issue of letters of administra
tion, as the case may be, the Public Trustee shall have all 
the powers of an executor or administrator, except that he 
shall not sell any property unless in his opinion the estate 
might suffer loss if a sale is not effected. 

25.- (1) When a person dies possessed of personal prop
erty, the gross value of which as estimated by the Public 
Trustee does not exceed one hundred dollars and where no 
probate of his will or letters of administration of his estate 
has been granted in the Province, the Public Trustee without 
otaining any order or authority from a court or otherwise, 
may out of the personal property give or distribute in his 
discretion, wearing apparel and articles of personai use 01' 
ornaments to or among one or more of the family and rela
ti~es of the deceased, and may sell property not so dealt 
WIth and apply the proceeds towards payment of sums due 
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and debt~ incurred for the burial of the deceased, and may 
do aU thIngs necessary to complete the administration of 
the estate. 

(2) A letter signed bv the Public Trustee addressed to 
the ma~ager of any branch of any bank or other person in 
possessIOn of any property belonging to a deceased, advis
lng t~at the Public Trustee is administering the estate of 
th~ saId deceased pursuant to this section, shall be conclusive 
eVIdence that the Public T'rustee is the administrator of the 
estate of the deceased. 

126.- (1) When any person dies intestate, in or out of the 
Province, leaving property therein, the gross value of which 
as estimated by the Public Trustee does not at the time of the 
election hereinafter mentioned exceed one thousand dollars, 
and no person has taken out letters of administration, the 
Public Trustee may and in lieu of obtaining letters of admin
istration file in the office of the clerk or deputy clerk of the 
judicial district or sub-judicial district within which the 
deceased person had his last known place of abode, or the 
property within the Province is situate, an election in writ
ing setting forth the name of the deceased, his residence 
and occupation so far as then known to the Public Trustee, 
and of his estate so far as then known and electing to 
administer. 

(2) On the election being filed the Public Trustee shall be 
the duly. constituted administrator of the property of the 
deceased and the filing of the election shall be conclusive 
evidence of his right to administer. 

(3) There shall be no fee payable to any court officer 
in respect of the right to aominister obtained by filing an 
election. 

( 4) If after filing the election the gross value of the 
property to be administered is found to exceed fifteen hund
red dollars, the Public Trustee shall, as soon as practicable 
thereafter, file in the office of the clerk of the court a mem
orandum stating that faCt and may proceed in the ordinary 
manner to obtain letters of administration. 

(5) A copy of any election certified as a co~rect copy by 
the Clerk of the District Court shall be eqUIvalent to an 
exemplification of letters of administration for all purposes; 
and no fee under any rule of court shall be payable in respect 
thereof except a fee of one dollar. 

(6) If after filing the electio~ t~e .Publ~c Trlfstee sl;lb
sequently discovers that the electIon IS InvalId or Ineffective 
bv reason of the discovery of a will, or for any other reason, 
then the Public Trustee may file in the office of the cl~rk 
of the court a memorandum setting out the facts and certIfy
ing that the election already filed is ineffective. 

(7) Upon such memorandum being filed, the election to 
administer shall cease to be of any effect whatever. 
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(8) After the administration of the estate has been com
pleted the Public Trustee shall file in the clerk's office an 
account thereof verified on oath. 

27.-(1) When any person has died intestate, in or out of 
the P~ovince, leaving property in the Province, the gross 
value of which as estimated by the Public Trustee exceeds 
one thousand donars, and no application f'Or letters of admin
istration has been made, the Public Trustee may apply for 
letters of administration of the estate. 

(2) If the Public Trustee knows of some other person or 
persons domiciled in the Province who would be entitled to 
letters of administration prior to the exercise of the powers 

. conferred on the Public Trustee by this section~ he shall 
notify such other person or pers'Ons by registered mail of his 
intention to apply for letters of administration. 

(3) In such case the Public Trustee shall not apply for 
letters of ad'ministration until the expiration of one month 
from the mailing of the said notice, and if within that time 
an application for letters of administration has been made 
by any other person entitled to letters of administration 
prior to the Public Trustee, then the Public Trustee shall not 
apply unless the application of such other person has been 
refused. 

'28.-(1) Where any grant has been made to the Publk 
Trustee under section 27, the same may be revoked upon 
such terms as to the payment of costs and charges of the 
Public Trustee as the court may deem fair and proper and 
a new grant may be made upon application of any person 
otherwise entitled to letters of administration upon proof,-

(a) that he has not renounced or refused administra
tion; 

(b) that the omission to apply sooner for administra
tion was due to absen,ce from the Province, illness, 
incapacity or other circumstances sufficient to excuse 
the omission; and 

(c) that fourteen days' notice in writing of his intention 
to so apply has been given to the Public Trustee. 

(2) On any such application no costs shall be awarded 
against the Public Trustee. 

COMMON FUND 

29.-(1) Any moneys for the time being in the hands 
of the Pu1?lic rr:rustee l!ot peing money subject tq any express 
!rust or dIrection f9r the Investment thereof may be invested 
In a common fund or in anyone of several common funds 
kept and controlled by the Public Trustee, and the invest
ments so made shall not be made on ac-count of or belong 
to ~ny particular esta~e, and the interest of any person 
entitled to any share or Interest in a common fund shall be in 
common with all other persons so entitled. 
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(?) The Lieutenant Governor in Council may from time 
to bme make rules and regulations for the management of 
any common fund and may prescribe the fees which may 
be charged against the fund and the persons entitled thereto 
for the management thereof. 

30.- (1) The interest payable in respect of the estates, 
the moneys of which form the common fund, shall be at the 
rate of three per cent per annum or at such other rate as 
may hereafter be prescribed in lieu thereof by the Lieutenant 
Governor in Council. 

(2) Interest shall be credited to the respective estates at 
the prescribed rate half-yearly, namely on the thirtieth dav 
of April and the thirty-first day of October in each year and 
shall be calculated upon the minimum monthly balances 
of the moneys which form the common fund. . 

(3) The common fund shall be invested in any of the 
investments authorized by The Trustee Act and not other
wise. 

(4) For the purpose of distribution all the investments 
in the common fund shall be deemed at all times to be of 
the same aggregate value as the aggregate 'amount of all 
moneys invested therein and no regard shall be had to any 
fluctuation in value or price of the investments of the com
mon fund. 

(5) In case the amount of interest earned by the 
investments of the common fund exceeds in any half year 
the amount of interest payable in respect of the estates 
invested therein, the amounts of such excess shall be paid 
into a sp~ial reserve fund. 

(6) In case the investments in the common fund when 
realized produce in the aggregate a greater sum than the 
aggregate of all the moneys invested therein, the surplus 
shall be paid into the special reserve fund. 

(7) The spedal reserve fund shall be available for the 
purpose of making up,-

([() any deficiency between the amount of the earnings 
of the investments of the common fund during any 
half year and the amount required to pay ~he 
interest payable in respect of all the estates thereIn; 

(b) any deficiency between the aggregate amount of 
all sums invested in the common fund and the 
realizable value of all the investments of the common 
fund. 

(8) The special reserve fund shall ~e ?eld by the Public 
Trustee jointly with the Deputy Pr?VInCIal ~l'easul'el', and 
any moneys in such fund may be Inve~ted In any of the 
securities authorized by this Act for the Investment of trLU~t 
funds. 

(9) The Province hereby $ual'antees that the common 
fund together with the specIal reserve fund shall at all 
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tinles be sufficient for the purpose of paying all lawful 
claims which are payable out of the common fund pursuant 
to this Act and the Provincial Treasurer is hereby author
ized to pay' out of the General Revenue ;Fund from time ~o 
time such sums as may be necessary to Implement the saId 
guarantee. 

(10) Interest earned in respect of the securities held in 
the special reserve fund shall be paid into and form part of 
of the said fund; provided that the Public Trustee, and the 
Deputy Provincial Treasurer, out of the interest earned 
on the said fund and received by thenl, may pay to the 
Provincial Treasurer to form _part of the general revenue 
of the Province, such annual sum as may be determined by 
them, but not exceeding the annual interest earned in respect 
of the securities held in the special reserve fund, to be 
applied toward the cost of administration of the common 
fund and of the special reserve fund. 

GENERAL 

31. Any person may apply to the court for an order 
appointing the Public Trustee as judicial trustee under 
The Trustee Act, and the court may by order appoint the 
Public Trustee as judicial trustee where in the opinion of 
the court or judge thereof, it is expedient so to do. 

32. Upon the application of a relative or creditor of any 
person who is, on ac,count of any physical or mental dis
ability, incapacitated from attending to and transa,eting his 
own business affairs, the court may, upon being satisfied 
that such person is suffering from any incapacity as afore
said, and is on account thereof unable to attend to or trans
act his own affairs or business, and by reason thereof his 
estate is in jeopardy, by order appoint the Public Trustee 
as administrator of that person's estate, and thereupon 
the Public Trustee shall have with respect to such estate 
all the powers that he has under this Act with respect to the 
estate of a mentally incompetent person. 

33.-(1) The Public Trustee may upon the order of a 
judge, or upon order of the Lieutenant Governor in Council 
investigate or audit the accounts of any trust, and when 
making the investigation or audit he shall have the right 
of access for himself and for any other person acting 
under his instructions to the books, ac'counts and vouchers 
of the trustees and to any securities and documents of 
title held by them on account of the trust and may require 
from them such information and explanation as may be 
necessary for the performance of his duties. 

(2) Upon the completion of the investiQ'ation and audit 
he shall make a report thereon to the ~ourt or to the 
Lieutenant Governor in Council, as the case may be. 
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34. The Public Trustee may at the expiration of two 
years from the date upon which probate or letters of admin
istration were issued, or at any other time or times when 
he n:a~ deem it advisable, apply ~o a judge to compel any 
admInIstrator or executor actIng In the affairs of an estate 
in which the Public T!us~ee is interested to pass his accounts, 
and upon such applIcatIOn the judge may order that the 
executor or administrator do pass his accounts within the 
time to be fixed by the judge and the order may be enforced 
by attachment proceedings as if it were an order of the 
Supreme Court. 

35. Notwithstanding any rule or practice or the provi
sions of any Act requiring security, it shall not be necessary 
for the Public Trustee to give security for the due perform
ance of his duty as committee, administrator or trustee, 
or in any other office to which he is appointed by order of 
a court or under the provisions of any Act. 

36.-(1) Notwithstanding any of the provisions of The 
Ultimate Heir Act if any money or other property in the 
hands of the Publi:c Trustee which forms part of the estate 
of any person who has died either testate or intestate, has 
remained in the hands of the Public Trustee for six years, 
and if at the expiration of that period the Public Trustee 
has no notice of any claim thereto by any person as legatee, 
heir or next-of-kin, the Public Trustee shall pay the money 
and the proceeds of the other property to the Provincial 
Treasurer and thereupon it shall form part of the General 
Revenue Fund of the Province. 

(2) Any money or other property in the hands of the 
Public Trustee which forms part of the estate of a person 
who has not been heard of by the Public Trustee for a period 
of seven years and who ,after reasonable inquiry cannot be 
located, shall in the case of money, be paid to the Provincial 
Treasurer, and in the case of other p~operty, be sold and 
converted into money and the proceeds paid to the Provincial 
Treasurer and such money and proceeds of other property 
shall thereupon form part of the General Revenue Fund of 
the Province. 

(3) The Provincial Treasurer, upon a person claiming to 
be entitled to money or proceeds so paid ov~r, and upon 
being satisfied 'as to the claimant's right, shaU, If authorlzed 
by the Lieutenant Governor in Council, pay the mone~ to t~e 
claimant, with such interest thereon as may be speCIfied In 
the Order in Council. 

37.-(1) The Public Trustee may authorize .any officer 
in writing to execute or sign any document or Instrument 
requiring the signature of the Publi,c Trustee, or. to do any 
other act or thing required to be done by the PublIc Trustee. 
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(2) Such officer shall sign his personal name, adding" 
the words "Acting under the authority of the Public Trustee 
pursuant to The Public Trustee Act". 

(3) Such authority may either be general or apply to a 
particular case. 

(4) Any such document or instrument executed as afore
said shall have the same effect as if the same were duly 
executed by the Public Trustee. 

(5) Any document Dr instrument purpo.rting to. be signed 
by 'an officer autho.rized as afDresaid shall be a(~cepted or 
admitted 'yvithDut further prDDf as to its authenticity. 

38. The Lieutenant GDvernor in CDuncil may fro.m time 
to time make rules gDverning the practice and procedure 
in the Dffice of the Public Trustee and prescribe a tariff of 
costs, or may authorize the prDmulgatiDn o.f Rules of Court 
governing such practice and procedure Dr the costs of pro
ceedingsand in every case such rules may be altered, an
nulled or varied frDm time to. time as may be deemed advis
able. 

39. The Lieutenant GovernDr in Council may, upon the 
recDmmendatiDn of the Provincial Treasurer, authDrize the 
PrDvincial Treasurer to' advance to the Public Trustee frDm 
time to time by way Df temporary loan from the General 
Revenue Fund of the Province such sums of money for 
such periDd and upon such tern1S and conditions as may be 
deemed requisite for the advantageous adlninistration of 
any estate being administered by the Public Trustee pur
suant to this Act. 

40. The Provincial Auditor shall make an annual audit 
of the bODks, accounts and vouchers of the Public Trustee. 

41.-(1) The Public Trustee shall be entitled to the same 
costs as are payable to counsel and solicitors, and the same 
shall be liable to taxatiDn and shall be in the discretion of 
the court. 

(2) The cDurt or judge may order that the costs be paid 
Dut Df the estate and form a charge thereon, or may Drder 
any other party to the prDceeding Dr applicatiDn Dr any 
Dther perSDn not a party to' pay the CDStS thereDf. 

42. All CDsts received by the Public Trustee shall fDrm 
part Df the General Revenue Fund Df the PrDvince. 

43.- (1) The Public Trustee shall be the succeSSDr in 
Dffice Df the Official Guardian, the AdministratDr Df Estates 
Df the :Mentally IncDmpetent and of the Public Adminis
tratDrs appointed pursuant to The Judicature Act. 

(2) All prDperty nDW vested in the Official Guardian 
the AdministratDr Df Estates Df the Mentally Incompetent 
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or any of the said Public Administrators is hereby vested 
in the Public Trustee, and all. appointments and duties of the 
Official Guardian, the Administrator of Estates of the 
Mentally Incompetent or any of the said Public Adminis
trators whether as committee, administrator, executor, 
trustee, -custodian or otherwise, and all contracts entered 
into and all proceedings taken shall be exercised, continued 
and carried out by the Public Trustee under the provisions 
of this Act. 

44. The Official GuaTdian Act, being chapter 27 of the 
Revised Statutes of Alberta, 1942, is hereby repealed. 

45. This Act shall come into force on the first day of 
July, 1949. 

SCHEDULE 

FORlVI A. 

(Section 12.) 

I hereby certify that .. :~ ................ , ........... , ............ , of the 
................................................ , of ........................................ . 

in the Province of Alberta, is a mentally incompetent person 
and is now detained in ............................................................. .. 

(Name of institution) 
(or was so detained but has been discharged and removed 
therefrom) pursuant to the provisions of The Mental Dis
eases Act, or The Mental Defectives Act. 

And I further certify that The Public Trustee under the 
provisions of The Public Trustee Act is the administrator 
of the estate of the said .................................................... " ..... . 

Dated at the City of Edlnonton,} 
in the Province of Alberta, 
this .. day of ......... 19 ... .. 

- . . . . . . . . . . . . . 

Public Tnt.'3tee 
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