
Bill No. 38 of 1949. 

A BILL TO AMEND THE MOTOR VEHICLE 
ACCIDENT INDEMNITY ACT. 

NOTE. 

This Bill amends The Motor Vehicle Accident Indemnity 
Act, being chapter 11 of the Statutes of Alberta, 1947. 

Sections 4 (1), 4 (4) (a) (iii) and 6 (1) are each amended by 
striking out the minin:tu~ property dam'age figure of twenty
five dollars and substitutIng seventy-five dollars. The price 
of motor vehicle repairs has risen greatly resulting in an 
increase in the number of acclidents which must be reported 
und~r the Act. Most motorists are financially responsible 
for Judgments up to seventy-five dollars and it is unnecessary 
for the Act to apply to accidents involving property damage 
which is apparently less than that amount. 

S~ction 4 (3) is amended by striking out the same and 
substituting a new subsection. Subsection (3) deals with 
the production of proof of financial responsibility to the 
Minister. The subsection presently requires the written 
certificate of an insurer which takes time to obtain and 
causes expense to the insured. The purpose of the amend
ment is to provide that any proof satisfactory to the 
Minister may be accepted as proof of financial responsi
bility. This will be a -convenience both to the Department 
and to the motorist in that in most cases proof of financial 
responsibility may be established more speedily and un
necessary expense to the motorist will be avoided. 

Section 4 (4) is amended by the addition of a new clause 
to paragraph (a). Compliance with anyone of the require
ments listed in paragraph (a) of subsection (4) will enable 
a driver to get his license back after it has been suspended. 
The addition of the new clause provides an additional means 
whe-reby the suspended license may be obtained back. The 
new clause provides for the case where the driver has ob
tained the privilege of paying a judgment against him by 
instalments and he is not in default in payment of the 
instalments. In such a case he may get his license back as 
long as he is up to date with the payment of his instalments. 

In clause (v) of paragraph (a.) of subsection (4) of 
section 4 the word "have" is an error and the word "has" is 
accordingly substituted. 

A new section 7 a is added immediately after section 7. 
At present where a person suffers damage~ in a motor 
vehicle accident he may sue and -recover a Judgment for 
dam-ages against the person whose negligence or fault caused 
the accident. If the defendant cannot pay the amount of 
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the judgment, or if the money cannot be recovered from 
him, the Unsatisfied Judgment Fund pays the injured per
son. Ordinarily a judgment cannot be recovered against a 
person who is not negligent or at fault. However, if the 
person sued does not defend he isassurned to admit 
negligence or fa ult and a judgment n1ay be obtained against 
him by default. The plaintiff may then claim payment of 
such a judgment from the Fund. In the case of non-resident 
motorists who have no assets in Alberta, and also in the case 
of residents who have no assets in Alberta which could be 
seized to satisfy a judgment against them, judgments have 
been obtained against them by default. Even though these 
persons may have had a good defence to the action and may 
not have been negligent or at fault they do not bother to 
defend because either they are not subject to the jurisdiction 
of our courts, or they cannot be compelled to pay and 
therefore the judgment does not affect them. However, 
in such cases the Unsatisfied Judigment Fund may have to 
pay and it is possible that daims may be made upon it by 
persons whose own negligence or fault was wholly or par
tially responsible for the accident. The new section 7 a is 
designed to give the Fund some protection in such cases. 

Subsection (1) of the new section 7a requires a copy of 
the statement of claim and all pleadings to be served on the 
Superintendent in any action which may result in a claim 
upon the Fund. 

Subsection (2) enables the Superintendent to be repre
sented at the trial of any such action. 

Subsection (3) requires notice to be served on the 
Superintendent after any defendant is noted in default and 
at least fifteen days before the plaintiff applies for an order 
for final judgment or assessment of damages. 

Subsection (4) enables the Superintendent, within fifteen 
days of the receipt of such a notice, to file a statement of 
defence disputing the liability of the defendant to the plain
tiff and to defend the action. 

Subsection (5) enables the Superintendent, in the same 
manner as a defendant, to join third parties who may be 
liable in whole or in part. 

Subsection (6) enables the court or judge to order that 
costs, including those of the Superintendent in defending 
the action, be paid by the defendant, or that the Superintend
ent pay the costs ,out of the Fund or to make such other order 
as to costs as may be considered just. 

Section 8, subsection (1) is amended by striking out the 
words "originating notice" and substituting the words 
"notice of motion". A notice of motion is equally effective 
in bringing this matter for decision before a judge, and the 
costs are not as great. The amendment will result in some 
saving, both to the Unsatisfied Judgment Fund and to the 
judgment debtm' who will have less money to repay to the 
Superintendent. 
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Section 12 (a) is amended by adding certain words at the 
end thereof. The purpose of the amendment is to provide 
that if an order has been made granting the privilege of 
payment of a judgment by instalments to the Provincial 
Treasurer, where the Provincial Treasurer has paid the 
creditor under this Act and the instalments are paid up to 
date the license of the judgment debtor may be given back 
to him so long as he maintains his instalments. 

KENNETH A. McKENZIE, 
Acting Legislative Counsel. 

(This note does not form any part of the Bill but is offered 
in explanation of its provisions.) 



BILL 
No. 38 of 1949. 

An Act to amend The :Motor Vehicle Ac,cident Indemnity 
Act. 

(Assented to , 1949.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. The Motor Vehicle Accident Indemnity Act, being 
chapter 11 of the Statutes of Alberta, 1947, is hereby 
amended as to se-ction 4,-

(a) by striking out the words "twenty-five" where the 
same occur in subsection (1) and by substituting the 
words" seventy-five"; 

(b) by striking out subs'ection (3) and by substituting 
the following: 

"(3) Where a driver, whose license is subject to 
suspension under this section, produces proof satis
factory to the Minister that at the time of the 
acddent there was in for-ce for the said driver's 
benefit a motor vehicle liability policy or a driver's 
policy providing for the payment of public liability 
and property damage, the Minister shall not 
suspend the license and if it has been suspended he 
shall reinstate it."; 

(c) by striking out the words "twenty-five" where the 
same occur in clause (iii) of paragraph (a) of sub
section (4), and by substituting the words "seventy
five"; 

(d) by addJng immediately after clause (iii) of para
graph (a) of subsection (4) the following new 
-clause: 

"(iiia) produces proof satisfactory to the Superintend
ent that he has obtained an order of the court 
pursuant to section 132 of The Vehicles and 
Highway Traffic Act giving him the privilege 
of paying by instalments any j udgmeI}t re
covered against him as a result of the accIdent; 
that he is' not in default in payment of the in
stalments; and that there are no other unsatis
fied -claims against him as a result of the ac-
cident; or"; 

(e) by striking out the word "have" where the same 
occurs in clause (v) of paragraph (a.) of sub
section (4) and by substituting the word "has". 
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,2. The said Act is further amended as to section 6 by 
striking out the words "twenty-five" where the same occur 
in subsection (1), and by substituting the words "seventy
five" . 

3. The said Act is further amended by adding im
mediately after section 7 the following new section: 

"7a. (1) In any action for damages resulting from 
bodily injury to or the death of any person oceasioned by Dr 
arising out of the operation or use of a motor vehicle where 
the damages daimed exceed the sum of one hundred dollars, 
a copy of the statement of claim and all subsequent plead
ings shall be served upon the Superintendent by the party to 
the action who issues or files the same. 

"(2) The Superintendent may, if he 'considers it ex
pediimt so to do, appear personally or by ,counsel at the trial 
of any such action and may examine and -cross-examine 
witnesses, and may adduce such evidence as he may deem 
advisable. 

" (3) In any action where the plaintiff notes the defendant 
in default he shall forthwith serve upon the Superintendent 
a notice in writing 'advising the Superintendent that the de
fendant has been noted in default and the plaintiff shall not 
apply for an order for final judgment or assessment of 
damages or otherwise, within fifteen clear days after service 
of the said notice. 

"( 4) Within fifteen days after service of the said notice 
the Superintendent may, by a statement of defence, dis
pute the liability of the defendant to the plaintiff and may 
defend the a-ction. 

" (5) The Superintendent may, in the same manner as 
the defendant, serve any other person against whom the de
fendant might have claimed with a third party notice and 
all the provisions of the Rules of the Supreme Court of 
Alberta relating to third parties shall apply in so far as 
applicable to any person served with such a notiee. 

" ( 6) Costs may be a warded in the discretion of the 
court or judge and in any a-ction where the Superintendent 
has filed a statement of defence disputing the liability of 
the defendant to the plaintiff the -court or judge may order 
that costs, including those of the Superintendent in defend
ing the action, be paid by the defendant on whose behalf the 
Superintendent entered the statement of defence, or that 
the Superintendent pay the costs out of the Fund subject to 
the provisions of subsection (7) of section 8, or the court 
or judge may make sU,ch other order as to 'costs as may be 
considered just.". 

~ .. The said Act is ~~r~h~r a!llended as to section 8 by 
strIkIng out the words OrIgInatIng notice" where the same 
occur in subsection (1), and by substituting the words 
"notice of motion". 

5. The said Act is further amended as to section 12 by 
striking out the word "and" where the same occurs at the 
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end of paragraph (a), and by substituting the words "or 
obtained an order of the ,court pursuant to section 132 of 
The Vehicles and Highway Traffic Act giving him the 
privilege of paying to the Provincial Treasurer by instal
ments the amount so paid by the Provincial Treasurer to
gether with interest thereon at four per cent per annum 
from the date of such payment by the Provincial Treasurer, 
and he is not in default in payment of the instahnents ; and". 

6. This Act shall come into force on the day upon which 
it is assented to. 
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