
Bill No. 65 of 1949. 

A BILL TO AMEND THE CHILD WELFARE ACT. 

NOTE. 

This Bill amends The Child Welfar~ Act, being chapter 8 
of the Statutes of Alberta, 1944. 

Section 6 is. stru:ck out~ This section provided for the 
appointme~t of a ~elect~on committee by the Lie~ten~pt 
Governor In CouncIl whI'Ch ,committee had to approve all 
appoint~e~tsof child welfare workers whether mUl1icipal 
or provIncIal. The effect of the removal of this section is 
that municipalitie~ will be free to make their own child 
weI. fare appointments and the Province will no longer. ex­
erCIse any control over such municipal appointments. 

Se;ction 10 (c) is amended. This paragraph defines a 
"Child welfare worker" as meaning an official appointed by 
the Lieutenant Governor in Council or by a municipality to 
carryon child welfare work in the Province or in the 
municipality, as the ·case may be. The reference to approval 
of the &ppointment by the selection committee has been 
omitted. 

Section 10 (h) which defines "institutions" has been 
amended so that the definition of institution will include a 
detention home and an observation home. All institutions 
are, .of course, subject to inspection by the Commission 
under section 51 (9) of the Act. 

Section 11 is amended. Subsection (1) of this section 
pre~ently pttovid'C$ that ,cities; and towns having a population 
of 'three thousand or more shall appoint their own inspectors 
or child welfare· workers. This subsection is amended to 
provide that every municipality shall appoint its own child 
welfare workers. 

Se;ction 1.2 (2) is amended by striking .out "city or 
town" and ~LJbstituting "municipality". The effect of the 
amendment is that ins'pectors or child welfare workers 
appointed by a municipality may act as probation officers 
in the muni~ipality for which they are appointed. 

Section 14(7) is amended. Under the present s1:lbs~tion 
it is ma.ndatory for the judge who finds that a ~hIld IS not 
a neglected child to order that it be returned t<? Its p~rents, 
guaNliap, etc. The purpose of the amendment 1S to gIve t.he 
judge a discretion in directing the persons to whom the chIld 
shall be returned. 

Section 14 (13) is amended by striking out the second 
provIso and substituting a new proviso. The effect of the 
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amendment is that a judge in determining the liability of a 
municipality for the support of a 'Child who has been declared 
to be a ward of the Government shall direct the municipality 
to pay the actual costs incurred for the maintenance of 
the child rather than the minimum of seven dollars per 
week provided for in the present section. 

Section 14 (14) is also amended by striking out the sec­
ond proviso and substituting a new proviso. This section 
presently provides that a child is deemed to belong to a 
municipality in certain circumstances. The new proviso 
establishes that a 'Child of a woman who is receiving mothers' 
allowance or of parents who are receiving indigent relief 
shall be deemed to belong to the municipality which is liable 
for payment of any part 'Of the m'Others' allowance or the 
relief, as the case may be. 

Section 15 is struck out and a new section is substituted. 
The new section am'plifies the powers contained in the pres­
ent section. It enables a judge hearing the case of any 
neglected child to adj ourn the same indefinitely and to 
return tHe child to the parents. If he commits the child 
temporarily to the care and custody of the Superintendent 
it shall not be for a greater peri'0d than twelve months. 
Where a child has been temporarily committed to the care 
of the Superintendent, the Superintendent may at any time 
during the period of the temporary commitment bring the 
case again before a judge to make a further order either 
permanently committing the child '0r returning the child 
to his parents. No child may be adopted during a period 
when it is temporarily committed. 

Section 17 is amended to provide that the notice of appeal 
from an order of a judge shall be served both upon the 
Commission and the municipality rather than upon one or 
the other. 

Subsection (3) of section 20 is amended so that a city is 
free to make its own appointment of a supervisor of a city 
observation home, and such appointment is no longer subject 
to the approval of the Commission. 

Section 53 is amended. This section presently provides 
that no parent shall surrender the custody of his child 
and no person shall accept the custody of such a child 
without having first obtained the written approval of the 
Commission. The amendment provides an exception for a 
surrender upon the 'Order of a District Court judge. 

Section 55 (1). is amende~. This subsection presently en­
a~les. the ,councIl of any CIty, town, village or municipal 
dI~tflct to pass a by-l~w regulating the time after which 
chIldren shal! not. be In a public place at night without 
proper guardIanshIp. The effect of the amendment is that 
th~ Minister?f MUD:icipal Affairs is given the same power in 
thIS regard In an Improvement district or a special area 
that a 'Council has in a municipality. 
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~e.ction 57 (1). is amended to provide that every munici­
pa!Ity shall p~ovide a shelter for the -care of its neglected 
ch.Ildren. It IS to be not~d tha~ a private home may con­
stitute a shelter under thIS sectIOn. At present only cities 
and towns with a population of three thousand or over are 
required to provide and maintain a shelter. 

Section 87 (1) is struck out and a new subsection is 
substituted. The effect of the amendment is to require the 
Commission to make an investigation of every application 
for adoption and to submit a report of the investigation to 
the Court together with the petition for adoption. 

Section 93 is amended 'by striking out references to the 
Superintendent and substituting references to the Commis­
sion. A new subsection (2) is added which deals with 
cases where a child is not a ward of the Government. The 
subs~ction provides that an order of adoption shall not be 
made unless the judge is satisfied either that the child has 
lived with the petitioner for one year and that during that 
period the ,conduct of the petitioner and the conditions in 
which the child lived justify the making of the order, or 
that the petitioner is a fit and proper person to have the 
care and -custody of the -child and that it appears desirable 
t0' the judge in the best interests of the child, or for some 
other good and sufficient reason that the one year period 
of residence be dispensed with. 

Section 112 is amended. Subsection (1) is struck out 
and a new subsection is substituted. This new subsection 
provides that in affiliation proceedings the woman making 
the ~omplaint may do so to a police magistrate or a judge. 
The amendment enables a police magistrate to take this 
complaint as well as a judge. In rural areas police mag­
istrates are available more frequently and thus the difficulty 
previously experienced in -commencing these proceedings 
will be removed. The police magistrate is required to for­
ward the complaint to the Clerk of the Court who is required 
to notify the Superintendent when he receives it. 

A new subsection (3) is added to section 112 providing 
that either the Superintendent or the complainant may then 
apply to a judge for a summons requiring the putative 
father to appear before a judge and to show cause why an 
affiliation order should not be made against him. 

Sections 116 and 118 are both amended slightly to change 
the expression "The judge" to the expression "A judge". 
At present "A judge" may issue a summons and then "The 
judge" must hear and determine the case, et,G-. It is arguable 
that the expression "The judge" .refers. to ~he judge who 
issued the summons and that such Judge IS seIzed of the case 
and no other judge may hear it. This creates a practical 
difficulty as in many cases a judge who expects to take a 
sittings may issue a summons and then fin~ that the court 
calendar is rearranged so that some other Judge takes that 
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sittings. It is desirable that any judge should be able to 
hear these proceedings irrespective of what judge issued 
the summons. 

Subsection (2) of section 127 is amended. Subsection (2) 
of section 118 provides that no application to vary an affilia­
tion order can be made until after one year from the date of 
the order sought to be varied. It was not intended that this 
provision should apply to the circumstances covered by 
section 127 and subsection (2) is amended to make this 
clear. 

KENNETH A. MCKENZIE, 
Acting Legislative Counsel. 

(This note does not form any part of the Bill but is olfered 
in explanation of its provisions.) 



BILL 
No. 65 of 1949. 

An Act to amend The Child Welfare Act. 

(Assented to , 1949.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta 

enacts as follows: ' 

1. The Child Welfare Act, being cha'pter 8 of the Statutes 
of Alberta, 1944, is hereby amended as to section 6 by 
s.triking out the same. 

2. The said Act is further amended as to section 10,­
(a) by striking out paragraph (c) and by substituting 

the following: 
"(c) 'Child welfare worker' means an official ap­

pointed by the Lieutenant Governor in Council 
or by a municipality to carryon child welfare 
work in the Province, or in the municipality, 
as the case may be;" ; 

(b) by adding immediately at the end of paragraph 
(h) the words "and includes a detention home or 
observation home". 

3,. The said Act is further amended as to section 11,­
(a) by striking out subsection (1) and by substituting 

the following:· 
"11.-(1) Every municipality shall appoint one 

or more inspectors or child welfare workers for 
the enforcement of this Act, and notice of each 
appointment shaH be given forthwith to the Com­
mission." ; 

(b) by striking out the words "city or town" wherever 
the same occur in subsection (3), and by substitut­
ing the word "municipality"; 

(c) by striking out the words "and pay" where the same 
occur in subsection (3). 

4. The said Act is further amended as to section 12 by 
striking out the words "city or town" where the same occur 
in subsection (2), and by substituting the words "munici­
pality" .. 

5. The said Act is further amended as to section 13 by 
striking out the words "by a city or town" where the same 
occur therein. 
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6. The said Act is further amended as to section 14,­
(a) by striking out the words "shall order" where the 

same oc'cur in subsection (7), and by substituting 
the words "may direct"; 

(b) by striking 'Out the second proviso to subsection 
(13) , and by substituting the following: 

"Provided also that every order shall direct the 
municipality to pay the actual costs incurred for 
the maintenance of the child, including necessary 
dothing and fn addition thereto the expenses in­
cluding transportation, and medical and hospital 
treatment which may be incurred in respect of the 
child from the date of the apprehension or sur­
render or arrest of the child and so long as the child 
remains a ward of the Government or in the charge 
of the Superintendent or in an industrial school or 
other institution approved by the Commission."; 

(c) by striking out the second proviso to subsection 
(14), and by substituting the following: 

"Provided also that if a child of a woman in re­
ceipt of an allowance under The Mothers' Allowance 
Act, or of a parent in receipt of indigent relief under 
the provisions of The Town and Village Act, The 
Municipal District Act, or The Improvement Dis­
tricts Act, 1947, is apprehended or surrendered 
under the provisions of this Act or The Juvenile 
Delinquents Act, the child shall, notwithstanding any 
other provision hereof, be deelned to belong to the 
municipality liable for payment of any part of the 
allowance under The Mothers' Allowance Act, or of 
relief under The Town and Village Act, The Munici­
pal District Act or The Improvement Districts Act, 
1947.". 

7. The said Act is further amended as to section 15 by 
striking out the same and by substituting the following: 

"15.-(1) Where it appears to the judge that the public 
interest, and the interest of any child declared by him to be 
a neglected child may be best served thereby, the judge may 
make anyone of the following orders: 

"(a) that the case may be adjourned sine die and that the 
child be returned to his parent or guardian or other 
person in whose charge he may be, subject to the 
direction of the judge; 

" (b) that the child be temporarily committed to the care 
and. custOdy of the Superintendent for such specified 
perIod as In the circumstances of the case he may 
deem necessary, provided however, that su'ch period 
shall not exceed twelve months; or 

" (c) that the child be committed permanently to the 
care and custody of the Superintendent. 
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"(2) Where a child has been temporarily committed to 
the care and custody of the Superintendent, the Superintend­
en.t may at .any time durin~ the period of temporary com-:­
mItment brIng the case agaIn before the judge for further 
and other consideration and action under this section 'and 
if the temporary commitment has not been earlier te~in.;. 
ate~, the! case may, at t~e expiration of the specified period~ 
agaIn come before the Judge and the judge shall thereupon 
further inquire and determine whether the circumstances 
justify an order returning the child to the parent or 
guardian or making a further order under this section. . 

"(3) During the period of temporary commitment the 
Superintendent shall keep the child in a temporary home 
or shelter or in some other suitable place and shall exercise 
during such period, all the rights of the legal guardian of 
such child except as to proceedings under Part III of this 
Act.". 

8. The said Act is further amended as to section 17 by 
striking out the words "the Commission or the municipality 
as the case may be" where the same occur in subsection (2), 
and by substituting the words "the Commission and the 
municipality" . 

9. The said Act is further amended as to section 20 by 
striking out the words "whose appointment shall be subject 
to the approval of the Commission" where the same occur 
in subsection (3). 

10. The said Act is further amended as to section 53 by 
adding immediately before the words "No parent shall sur­
render the 'custody of his child," where the same, occ,ur 
therein, the words "Except upon the order of a DIstrIct 
Court judge". 

11. The said Act is further amended as to secti.on 55,-
(a) by adding immediately after the words "municipal 

district may pass a by-law" where the same occur 
in subsection (1) the words "and the Minister of 
Municipal Affairs, in respect of an improvement 
district or a special area, may make an order"; 

(b) by adding immediately after the words "to whom 
the by-law" where the same occur in subsection (1) 
the words "or order"; 

(c) by adding immediately after the word "by-law" 
wherever the same oc'curs in subsections (2) and 
(3) the words "or order". 

12. The said Act is further amended as to section 57 
by striking out the words "Every city, and every town of 
three thousand population or over" where the same occur 
in subsection (1), and by substituting the words "Every 
municipality" . 
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13.. The said Act is further amended as to section 87 by 
striking out subsection (1) and by substituting the 
following: 

"87.-(1) Any adult person being of the full age of 
twenty-one years wishing to adopt an unmarried minor as 
his child may apply to the Commission whi:ch shall investi­
gate the application in the interests of the child and sub­
mit the applicant's petition for an order of adoption to a 
judge within sixty days of the receipt thereof, and no order 
of adoption shall he made unless the petition together with a 
report of the investigation is presented to the judge by the 
Commission." . 

14. The said Act is further amended as to section 93,­
(a) by renumbering the same as subsection (1); 
(b) by striking out the word "Superintendent" wherever 

the same occurs in subsection (1), and by substitut­
ing the word "Commission"; 

(c) by adding immediately after subsection (1) the fol­
lowing new subsection: 

H (2) Where the child is not a ward of the Govern­
ment, an order of adoption shall not be made unless 
the judge is satisfied,-

"(a) that the child has lived with the petitioner for at 
least one year immediately prior to the date of the 
petition, and that during that period the conduct of 
the petitioner and the ,conditions under which the 
child has lived have been such as to justify the 
making of the order; or 

H (b) that the petitioner is a fit and proper person to have 
the care and custody of the child, and that it appears 
desirable in the best interests of the child or for 
other good and sufficient reason that the one year 
period of residence be dispensed with.". 

15. The said Act is further amended as to section 112,­
(a) by striking out subsection (1) and by substituting 

the following: 
"112.-(1) Upon complaint made in writing 

upon oath to a police magistrate or to a judge 
h~viI?-g ~urisd!ction in the judicial or sub-judicial 
dIstrIct In WhIch the mother hereinafter mentioned 
resides, or in which the child is born, that any child 
has been born out of wedlock, or that any woman 
has become a mother within the meaning of this 
Part, and stating the name of the person alleged 
to be the father of the child or to have caused the 
pregnancy, as the case may be, the police magistrate 
or the judge shall cause the said complaint to be 
forwarded to the Clerk of the Court in the judicial 
or sub-judicial district in which it was made."; 

(b) by adding immediately after subsection (2) the 
following new subsection: 
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"(3) The Clerk of the Court, upon receipt of a 
complaint made pursuant to subsection (1) shall 
notify the Superintendent and the Superintendent 
or the complainant may apply to a judge for a 
summons requiring the putative father to appear at 
a time and place mentioned in the summons before 
a judge having jurisdiction in the said judicial or 
sub-judicial district, to show cause why an affiliation 
order should not be made against him under this 
Part.". 

16. The said Act is further a'mended as to section 116 by 
striking out the words "The judge" where the same occur in 
subsection (3), and by substituting the words "A judge". 

17. The said Act is further amended as to section 118 'by 
striking out the words "the judge" where as same occur in 
subsection (1), and by substituting the words "a judge". 

18. The said Act is further amended as to section 127 by 
striking out the words "Where it appears to' the judge" 
where the same oceur in subsection (2), and by substituting 
the words "Notwithstanding the provisions of subsection 
(2) of section 118, where it appears to a judge". 

19. This Aet shall come into for,ce on the day upon which 
it is assented to. 
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