Bill No. 12 of 1951.

A BILL RESPECTING CITIES.

NortE.

This Bill introduces a new Act to be known as “The City
Act”.

At present the laws relating to the cities are contained
in the seven city charters. These charters are found in a
long series of private Acts and amendments, which in some
cases extend back beyond the formation of the Province to
the Ordinances of the North-West Territories. In the char-
ters many provisions are obsolete and amendments made
over a long period of years have introduced provisions
which are conflicting and contradictory. Some of the char-
ters and many of the amendments are out of print and
presently unobtainable. The expense and difficulty involved
in preparing and printing a consolidation or in getting an
up to date revision passed by the Legislature does not appear
to be warranted for each individual city. Consequently, the
city solicitor and one or more civic officials may be in pos-
session of the only up to date copies of a city charter in
existence.

This situation makes it extremely difficult for the public
at large, members of the legal profession, and others dealing
with the cities to know or find out what the law governing
the cities is.

At present if, due to changing conditions, the cities in
the Province require some new power, each of the seven
cities has to .incur the expense and trouble of preparing
and advertising a charter amendment and the Legislature
has to deal with seven private bills. Frequently one or
more of the cities already has the powers that from time
to time the others find they require and are asking for by
way of charter amendment.

Each of the seven charters deals in general with the
same subjects. Each charter contains provisions dealing
with assessment, taxation, local improvements, debenture
borrowing, elections, voting on money by-laws, the powers
and duties of the council, the appointment of the city clerk,
city treasurer, assessor and other officials and employees,
etc. In the majority of the subjects dealt with the provi-
sions of the various charters are similar, having only minor
variations, and in many instances they are identical.

Generally speaking all cities in Alberta are faced with
the same problems and have to provide the same services
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to their inhabitants. To enable cities to perform their
functions and duties they should have the same rights and
powers.

There is a considerable and increasing demand for a
City Act which would be uniformly applicable to all cities
in the Province and which would be readily available to
the public. As a public Act of the Province, applicable to
all cities, there would be sufficient demand to warrant the
regular printing of office consolidations and revisions in-
corporating amendments made from time to time and cities
would also be relieved of the responsibility and expense of
seeking amendments by private Bills.

In 1942 consideration was given to the drafting of one
Act which would be applicable to all cities along the lines
of the existing City Act in Saskatchewan and similar legis-
lation in Ontario. As it was a task of some magnitude the
cities agreed with the Province to defer the matter until
after the war. In 1947 the proposal of a City Act was
approved in principle by the cities and the Province was
requested to proceed with the preparation of a draft Act.

In informal discussions between the cities and the Minis-
ter and other officials of the Department of Municipal
Affairs it was agreed that The City Act should not deprive
a city of any of its existing powers. It was recognized,
however, that for the sake of uniformity many matters of
procedure and practice would require modification or varia-
tion. The powers given to the council in each of the seven
charters have been checked repeatedly and all have been
included in Part VI of this Act as far as possible. These
powers are largely permissive and frequently they are
expressed in this Act in briefer and more general terms
which enables a wider exercise of discretion by the council.
Accordingly, most cities will find they have greatly ex-
panded powers which they may exercise under this Act.

It was agreed that the form of government should be
sufficiently elastic to permit a city, in its discretion, to have
one or more city commissioners or a city manager. This
has been provided for in section 4, subsection (1), clause
(g) and in section 42.

) It was also agreed by the cities that uniformity of prac-
tice was desirable in certain particulars such as assess-
ments, qualification for membership on the council, qualifi-
cations for voting, procedure where the validity of elections
is conte_sted and tax recovery procedure. In such cases,
where differences existed between cities, normally this Act

adopts the practice presently followed by the majority of
the cities.

In the matter of assessments of buildings and improve-
ments, the cities strongly favoured uniformity in the per-
centage of the assessed value to be adopted for purposes of
taxation so that no city will have any undue advantage in
attracting new business or industry. Section 463 provides
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that sixty per cent of the fair actual value of buildings
and improvements shall be the assessed value for purposes
of taxation. Edmonton is the only city that now differen-
tiates between the assessment of residential and other
buildings. Although this assessment differentia] is re-
moved, section 738, which is a special provision applicable
to Edmonton only, enables the city to obtain revenue from
residential buildings and from other buildings in exactly
the same amounts and proportions as heretofore, notwith-
standing the change to a sixty per cent assessment on all
buildings.

It was felt that the same qualifications should entitle a
person to vote or to be elected to office in all cities. This
is provided for in Part IV dealing with elections.

Where the validity of an election is contested The Con-
troverted Municipal Elections Act, which already applies
to all towns, villages and municipal districts in the Province
and to all cities incorporated after 1912, is made applicable
to all cities by this Act rather than repeating the details
of the procedure in this Act.

Similarly, The Taxz Recovery Act, which already applies
to all towns, villages, municipal districts and improvement
districts in the Province and to four of the cities, is made
applicable to all cities by this Act.

Administrative procedures in the various cities under
the various charters and amendments differ in numerous
details and particulars. It did not appear to be practicable
or possible to provide numerous alternative procedures for
performing the same administrative acts or achieving the
same ultimate result. Accordingly, each city will find it
necessary to make some concessions and adjustments which
will be more or less extensive, dependent on the extent to
which its individual practice varies from the majority.
These variations in no way affect or prejudice the over-all
powers and duties of cities contained in Part VI but they
may necessitate adjustments in some administrative pro-
cedures and the duties and practices of some civic officials.
The cities and their administrative officials recognize that
such adjustments are inevitable if a City Act is to be
passed. Their co-operation in the preparation of this Bill
indicates that they appreciate that it is in the best interests
not only of the cities but of the public generally that such
concessions should be made.

To facilitate the transition with a minimum of change
and inconvenience, it is proposed to bring The Cily Act
into force on the first day of January, 1952, to enable civic
officials to familiarize themselves with the new Act and to
work out necessary administrative details. Similarly, sec-
tion 4 provides for the continuation of existing by-laws and
resolutions which are to be administered by the same
executive and administrative officials who are to exercise
the same powers and duties in the same manner and to the
same extent as they presently do.
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VC‘qrtain ci.ti.es particularly requested that exceptions or
special provisions be made to-enable them to continue cer-
t_gln unusua.l privileges or practices which they have exer-
cised or enjoyed for a considerable period. These special
provisions and exceptions applicable to certain cities have
’bepn included in Part XIII and the general provisions of
:EhlihAct are varied in so far as is necessary to give effect

o them.

‘A rough draft of the proposed City Act was sent to the
city solicitor of each of the cities and to the Board of Public
Utility Commissioners on the 23rd of September, 1949,
and their suggestions and criticisms were invited. This
draft was subsequently discussed for two days at a meeting
held in the office of the Minister of Municipal Affairs on
the 18th and 19th of October, 1949, which was attended
by ten solicitors representing the cities, the Board of Public
Utility Commissioners and the Province, and by officials
of the Department of Municipal Affairs. The majority of
the suggestions made by the city solicitors at that meeting
were incorporated in a revised draft prepared for intro-
duction at the 1950 session of the Legislature. Several
hundred copies of this draft dated November 21st, 1949,
were distributed to city councils, civic officials, and other
interested bodies and groups.

In January, 1950, another meeting was held in the office
of the Minister of Municipal Affairs which was attended
by the city solicitors of the various cities and by several
of the mayors and councillors. This meeting agreed on a
number of changes in the draft Act which have now been
included. The meeting also requested the Minister to delay
introduction of the Bill to the Legislature for one year to
give the cities’ civic administrative officials more time to
study the provisions of the draft that affected their admin-
istrative duties and procedures and to make recommenda-
tions for changes in these provisions.

The request for a one year delay was granted. The
Minister of Municipal Affairs advised the representatives
of the cities that a second revised draft of The City Act
incorporating all changes agreed to up to that date would
be prepared and distributed to the cities by the end of May,
1950. He requested that meetings of the civic administra-
tive officials be held throughout the year to study this draft
and advised that any procedural change and any other
change requested and approved by the representatives of
the majority of the cities would be made in the draft so
long as the change did not conflict with the basic points
where uniformity in principle had already been agreed
upon. ‘

As a result, numerous meetings of civic officials were held
throughout the year. The city assessors met in Calgary
once and in Edmonton once to prepare their requests for
changes. The city solicitors met again on two different
occasions. Meetings were also held by the city clerks and
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by the city financial men, including the treasurers, comp-
trollers and commissioners, etc. Many of these meetings
were also attended by officials of the Department of Munici-
pal Affairs. Each meeting submitted a number of requests
for changes which had been agreed upon by a majority of
the cities represented. All these requests were studied by
appropriate provincial officials, including members of the
Department of Municipal Affairs, the Alberta Assessment
Commission, the Board of Public Utility Commissioners
and the Legislative Counsel, etc., depending on the nature
of the subject. Practically all of the recommended changes
have been included in this Bill and the careful study given
to the draft provisions of The City Act by the various
groups of civic officials has resulted in substantial improve-
ment to the sections concerned.

For convenience of reference the Act is divided into
Parts and classified under headings as set out in section 5.
There are thirteen Parts each dealing with a separate and
distinct subject. The Parts themselves are further sub-
divided by Divisions, headings and subheadings. By re-
ferring to section 5 you can find the approximate location
and the section number of the subject matter in which you
are interested.

KENNETH A. MCKENZIE,
Legislative Counsel.

(This note does not form any part of the Bill but is offered
in explanation of its provisions.)



BILL

No. 12 of 1951.
An Act Respecting Cities.
(Assented to , 1951.)

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Alberta,
enacts as follows:

PART L
INTRODUCTORY.
Short Title.
1. This Act may be cited as “The City Act”. Short title
Interpretation.

2. In this Act, unless the context requires,— e ion

(a) ‘““board” means the board of police commissioners «voarar
appointed pursuant to section 81;

(b) ‘“business” includes business, trade, profession, “business”
occupation, employment or calling;

(¢) “buildings and improvements” and “improvements’ “buildings
means all buildings or any part of any building and 20e,toenis-
all structures and fixtures erected upon, in, over, and ove.
under or affixed or attached to any land and in- ments:
cludes all machinery, equipment and appliances
which constitute an integral part of the building or
other structure;

(d) “closed” means not open for the serving of custom- «cosedr
ers or the receiving of orders from customers;

(e) ‘“council” means the mayor and aldermen; “council”

(f) “elector” means a person qualified to vote for «etector”
mayor and aldermen pursuant to the provisions of
section 98;

(g) “first election” means the first election of mayor «first
and aldermen in a city held after the formation of a eection”
town into a city pursuant to the provisions of this
Act and any subsequent election held prior to the
completion of the first voters’ list;

(k) “fixtures” as employed in the definition of build- “fixtures”
ings and improvements for assessment purposes in-
cludes only those things,—

(i) that are so affixed to the land either directly

or indirectly as to become an integral part of
the realty; and
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(ii) that are transferred automatically with the
title to the land without the necessity of special
contractual mention;

such as water, lighting, heating or other equipment
used for the operation of the building, elevators,
escalators, cooling and airconditioning equipment,
partitions, vaults and things of a like nature if
actually affixed and intended to remain permanently
affixed to the building, land or realty;

“hawker” or “pedlar” means any person who,
whether as principal or agent,—

(i) goes from house to house selling or offering
for sale any merchandise to any person, and
who is not a wholesale or retail dealer in such
merchandise having a permanent place of
business in the city; or

(ii) offers or exposes for sale to any person by
means of samples, patterns, cuts or blueprints,
merchandise to be afterwards delivered in or
shipped into the city; or

(iii) sells merchandise on the streets or roads or
elsewhere than at a building which is his per-
manent place of business;

but does not include any person selling,—

(iv) meat, fruit or other farm produce which has
been produced, raised or grown by himself ; or

(v) fish of his own catching;

“hospital” means a hospital approved by the Min-

ister of Health under the provisions of The
Hospitals Act;

(k) ‘“indigent person” means a person who is actually

destitute of means from his own resources of ob-
taining food, clothing, shelter, medical advice or
attention and hospital care necessary for the im-
mediate wants of himself and his dependants;

(1) “judge” means a judge of the Supreme Court of

Alberta or a judge of the District Court having
jurisdiction in the judical district within which the
city is wholly or mainly situated;

(m) “land” means land, tenements, hereditments, and

any estate or interest therein;

(n) “local authority” means the council of any city,

(o)
(»)

town, village or municipal district, and with respect
to any improvement district or any transient person
means the Minister of Public Welfare, and with
respect to any special area means the Minister of
Municipal Affairs;

“Minister” means the Minister of Municipal Af-
fairs;

“municipality” means any city, town, village, mun-
icipal district, improvement district or special area;
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(q) “official” includes a city commissioner, city man-
ager, city clerk, city treasurer, assessor, city
solicitor, auditor, comptroller, city engineer and any
other official appointed by the council to any office
pursuant to the provisions of Part III, Division B;

() “owner” means, in the case of land any person who
is registered under The Land Titles Act as the
owner of land, or in the case of property other
than land any person who is in legal possession
thereof;

(s) “parcel” means,—

(i) any unsubdivided block or any lot, or any part
of such block or lot in any area of land a plan of
subdivision of which is registered in a Land
Titles Office;

(ii) in any case where a building has been erected
?r}: two or more lots or parts thereof all such
ots;

(iii) where there is no such plan of subdivision a
quarter section of land according to the system
of surveys under The Alberta Surveys Act or
any other area the description of which has
been approved by the proper Land Titles Office;

(iv) all the land forming part of any railway,
irrigation or drainage right-of-way;

(t) “person” includes a corporation or partnership;

(u) “‘premises” includes the store, office, warehouse,
factory, building, inclosure, yard or other place
occupied, or capable of being occupied, by any per-
son for the purpose of any business;

(v) “proprietary elector” means an elector who is
assessed or a corporation that is assessed in respect
of land that is subject to assessment and taxation;

(w) “public utility” means any municipal revenue earn-
ing work or utility and includes the municipal,—

(i) telephone system;

(ii) waterworks;

(iii) street railways, bus lines or other transporta-
tion systems;

(iv) irrigation ditches;

(v) waterways and ferries;

(vi) systems for the distribution of gas, whether
natural or artificial;

(vii) electric or other artificial light or power
systems;
(viii) heating systems;
and includes the service or commodity supplied by
any public utility;
() “purchaser” means any person who has purchased
or otherwise acquired land or other property within
the city whether he has purchased or- otherwise
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acquired the same direct from the owner thereof or

from another person and has not become the owner
thereof;

(y) “ratable property” means the total amount of the
assessment of lands, buildings and improvements,
and special franchises;

(2) “shop” means any building or portion of a building,
booth, stall or place where goods are exposed or
offered for sale by retail or public auction and in-
cludes barber shops and ladies’ hairdressing, mani-
curing and beauty parlours;

(aa) “special assessment” means a special frontage as-
sessment or a special local benefit assessment levied
pursuant to the provisions of Part IX relating to
local improvements;

(bb) “special franchise” means every right, authority or
permission, whether exclusive or otherwise, to con-
struct, maintain or operate within a city in, under,
above, on or through or across any highway, road,
street, lane, public place or public water within the
jurisdiction of the city any poles, wires, pipes,
tracks, conduits, buildings, erections, structures or
other things for the purpose of bridges, railways,
street railways, bus lines or other transportation
systems or for the purposes of conducting steam,
heat, water, natural or artificial gas or electricity
or any property, substance or product capable of
being transported, transmitted or conveyed for the
supply of water, heat, light, power, transportation,
telegraphic, telephonic or other services;

(ce) ““transient trader” means any person who does not
ordinarily maintain within the city a permanent
place of business and who is not liable for a business
tax in respect thereof, and who, either as a principal
or an agent, buys or offers to buy direct from the
producer thereof any merchandise or sells or offers
to sell to the consumer any merchandise except,—

(i) agricultural products raised, grown or pro-
duced by him;
(ii) fish of his own catching;
but does not include a hawker or pedlar who is duly
licensed under The Licensing of Trades and Busi-
nesses Act in respect of the business for which he is
so licensed.

Application of Act.

3. Except as hereinafter provided, this Act is applicable

"to all cities in the province lawfully constituted or in-
corporated under this or any other Act, Charter or Ordin-
ance at any time in force in the Province.

4,—(1) Notwithstanding anything contained in this Act,
in the case of each city lawfully constituted or incorporated
prior to the passing of this Act it shall continue,~—
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(@) to be a city within the meaning of this Act;

(b) to have its existing boundaries until such time as
they may be altered in accordance with the pro-
visions hereof;

(¢) to retain its existing by-laws and resolutions legally
passed under the provisions of its charter which
shall continue good and valid until they are re-
pealed or substantially altered or others are made
in their stead by the council pursuant to the pro-
visions hereof but the mere amendment of existing
by-laws shall not invalidate them;

(d) to be governed by its existing mayor and aldermen
until others are elected in their stead pursuant to
the provisions hereof;

(e) to have the same number of aldermen on its council
and the same number of sechool trustees until such
time as the number may be altered in accordance
with the provisions hereof;

(f) to pay to its mayor and aldermen the same salaries
until such time as their salaries are altered in ac-
cordance with the provisions hereof;

(g) to have the same city commissioners or city man-
ager and the same executive and administrative
officials who shall continue to exercise the same
powers and duties in the same manner and to the
same extent as heretofore and to receive the same
remuneration until such time as they may be altered
in accordance with the provisions hereof;

(k) to be bound by all valid existing contracts, fran-
chises, engagements, obligations, agreements and
things of a like nature and any renewals thereof;

(¢) to retain its existing pension or superannuation
plans or benefit funds and its group insurance plans
until such time as they may be altered in accordance
with the provisions hereof.

(2) In the case of any body corporate which is incorpor-
ated or continued as a body corporate by the provisions of
any city charter for the purpose of operating or admin-
istering a hospital sinking fund, exhibition, or for any
other purpose it shall continue to be a body corporate and
to have the same constitution and to perform and exercise
the same duties and powers that were conferred upon it by
or pursuant to the provisions of the said city charter.

Implied Provisions.

5.—(1) Where in this Act a certain day is fixed on or by
which certain things are to be done or proceedings taken, if
it appears that such date was fixed having regard to an
earlier date fixed on or by which certain other things are
to be done or proceedings taken, then, notwithstanding
anything herein contained if default is made in respect of
the earlier date a like delay shall be allowed in respect of
the later date.
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(2) Where in this Act an election is to be held or a
question to be submitted or some other thing is to be done
at the time of a general or other election and it becomes
unnecessary to take a poll at the general or other election
then the first mentioned election shall be held or.question
submitted or other thing done at the time upon which the
general or other election would have been held if necessary.

6.— (1) If anything to be done within a number of days
or at a time fixed by or under this Act cannot be or is not so
done, the Minister, by order, from time to time, may appoint
a further or other time for doing it whether the time at or
within which it ought to have been done has or has not
arrived or expired, as the case may be.

(2) Anything done at or within the time specified in the
order shall be as valid as if it had been done at or within
the time fixed by or under this Act.

7. Where forms are prescribed in this Act deviations
therefrom not affecting the substance nor calculated to mis-
lead shall not vitiate the same and forms to the like effect
and in substantial compliance with the provisions of this
Act shall suffice.

Division of Act.

8. For convenience of reference only this Act is divided
into Parts and classified under the following headings,—

Part Section
I INTRODUCTORY .....ooooivviiiiiieieiieeeeee 1-8
Short title ..o 1
Interpretation ...l 2
Application of Act ..., 34
Implied Provisions .............cccccooovivveiinnn.. 5-7
Division of Act ... 8

I FORMATION AND ALTERATION OF

CITIES .. oo, 9-18
Formation of Cities ............coooevveiiiiei 9-15
Boundaries ..............ocoociiiiiiiieeee 16-18

IIT -GENERAL GOVERNMENT AND

ADMINISTRATION ..o 19-91
Incorporation of Cities ...............c.c.eooveene . 19

DivisiIoON A—THE COUNCIL .......cccoovvvveeerian.. 20-41
Jurisdiction and Membership .................... 20-21
The Mayor .......c.coooovviieeioiiiieeeeeeeeeeee 22-26
Meetings of Council ... e, 27-8T
Remuneration of Council ....... aeriee e eseraaans .. 38

Resignations, Vacancies, Forfeiture of ,
Seats ..., 39-41
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Part Section
DivisioN B—OFFICIALS AND
EMPLOYEES ......oooooiiiiiiioiie e 42-80
City Commissioners or City Manager..... .. 42-53
Other Officials ..o 54-58
City Clerk ..., 59-61
City Treasurer ..., 62-65
ASSESSOY ..o 66
City Solicitor ... 67-68
Auditor ... 69-74
Comptroller ..., 75
City Engineer ... 76
General Provisions Relating to Officials
and Employees ..o, 77-80
Di1visioN C—BOARD OF POLICE
COMMISSIONERS ..o 81-91
IV ELECTIONS .o 92-212
First Election ... 92
First Election Following Increase in
Aldermen ... 93
Annual Election ... 94
Qualification of Mayor and Aldermen ........ 95-97
Qualification of Voters ...............cc.oooci. 98
Voters’ List ... 99-100
Enumeration ... ... 101
Preparation of Voters’ List...... 102-108
Court of Revision ... 109-116
Procedure Preliminary to Conduct of
Election ... 117-121
. Nominations ... .. 122-127
Procedure Preliminary to Holding of Poll 128-152
The Poll ..., 153-157
Poll at Elections ..o 158-170
Advance Poll . ... ... 171-172
School Trustees ... 173-178
Procedure After Close of Poll..................... 179-194
General Provisions Relating to Elections 195-201
Recounts ... 202-207
Offences and Penalties ... 208-212
V VOTING ON BY-LAWS ... 213-258
Interpretation ... 213-214
Procedure Preliminary to Holding a Poll 215-232
POl 233-239
Procedure After Close of Poll...................... 240-253
Recount ... 254-257
Passage of By-law ... 258
VI POWERS AND DUTIES OF THE
COUNCIL oo 259-412
General Provisions ..o, 259-261

By-IaWs ..o 262-270
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Section

Imposition of Penalties for Infraction
of By-laws ... 21
Protection to Persons and Property ... 272-280
Police Protection .................................... 272-273
Fire Protection .................................. 274-275
Regulation of Animals........................... 276-277
Nuisances and Pests .............................. 278-280
Highways and Public Places ..................... 281-290

Regulation of Vehicles and Highway
Traffic ..o 281-282
Advertising in Public Places ................. 283

Control of Highways and Public Places 284-288
Maintenance of Highways and Public

Places ..o 289-290
Acquisition of Land ... ... 291-294
Expropriation of Land ... 295-314
Disposal of Land .................................... 315-317
Subdivision of Land ........................ 318
Civic Housing Projects ... 319-320
Sanitation and Waste Removal ................ 321-327
Public Health .................................. e, 328-335
Social Welfare ... ... ... ... 336
Indigents ... ST 337-338
Recreation, Public and Community
SeIVICeS ..o 339-346

Parks, Athletic and E}\hlbltlon Grounds 339-340
Parks Board ... 341
Recreation Board ..., 342
Music, Art, Libraries, Museums and
ZOOS .. 343
Civic Centre ... 344
Public Markets and Scales ........................ 345
Miscellaneous Public Services ... 346
Control of Businesses .................c......ccc... 347-388
General Licensing Powers................... 347-355
Trades and Occupations ....................... 356-358
Vendors and Producers of Food and
Drink ... 359-361
Places of Amusement ... 362
Salesmen and Sale of Goods ............... ... 363
Public Accommodation ... ... 364-373
Prohibiting Certain Businesses ... ... 374-375
Closing of Shops ... ... ... 376-387
Holidays ... ... ... 388
Control of Buildings ............... ... ... 389-393

Retirement Grants, Pension Plans and

Group Insurance ... ... . 394-399

Security ... 400-401

Coat of Arms . ... 402
Miscellaneous ... ... 403-412

VII PUBLIC UTILITIES ... ... 413-459

Special Franchises and Other Contracts.. 413-414
Power of City ... 415-423
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Part Section
Right to Enter, Acquire and Use Land.... 424-432
Respective Rights and Duties of City and

Consumers ... 433-440
Liability of City ... 441-442
Rates and Charges ......................... 443-445
Assessment and Taxation of Public

Utilities ... 446
Power Beyond City Limits ... . 447-449
Prohibitions and Penalties ... . ... 450-454
Regulations ... .. 455-456
General ... 457-459

VIII ASSESSMENT AND TAXATION ... .. 460-578
General Liability to Assessment and

Taxation ... 460-461
Assessment of Lands, Buildings and

Improvements ... 462-471
Preparation of Assessment Roll ... .. . 472-473
Assessment of Railway Property ... 474-476
Assessment of Buildings and Improve-

ments on Tax Exempt Lands. ................... 477-478
Business Tax ..o 479-486
Supplementary Business Tax and Special

License Fees ... 487
General Provisions as to Assessment. .. 488-493
Procedure After Completion of

Assessment Roll ... 494-498
Court of Revision ... 499-517
Appeal to Alberta Assessment

Commission ... 518-523
Estimates and Levy ... ... 524-531
Minimum Taxes ..o 532-536
Special Taxes ... 537-542

General ... 537

Waterworks Tax ... 538

Sewer Tax ..o oo 539

Boulevard Tax ... ... 540

Dust Treatment Tax ... 541

Maintenance Tax ... 542
Exemption from Taxation ... ... 543-544
Remission of Taxes ................................. 545
Tax Collection ... 546-557
Recovery of Taxes by Suit or Distress....... 558-577
School Requisitions ... 578

IX LOCAL IMPROVEMENTS .. . ............5H79-621
General ... 579-580
Special Frontage Assessment ... 581-582
Special Local Benefit Assessment ............... 583
Unit Rate ... 584
Initiating Local Improvements ................. 585-593
Spur Tracks ... 594-598
Fixing of Special Assessments ................. 599-611

Assessment Notice ... 612-613
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Section
Special Assessment Roll ... ... 614-615
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PART II

FORMATION AND ALTERATION OF CIiTIES.

Formation of Cities.

Application 9.— (1) The council of any town having a population
to form city jp excess of five thousand persons may, by resolution, make
application to the Minister for the formation of the town

into a

city.



1951 CITY (PART II) 1

(2) Upon the recommendation of the Minister the City formea
Lieutenant Governor in Council, by proclamation, may form marme™
the town into a city effective on the first day of January

of the year named in the proclamation.

10.— (1) The proclamation shall contain,— Contents of
(a) an accurate description of the area of the city; mation

(b) the year in which the proclamation is to become
effective ; and

(¢) the name of the city.
(2) The proclamation shall be published in The Alberte Publication

Gazette and such publication shall be conclusive evidence of meios>
the legal formation of the city. conclusive

11. The council of the town shall be deemed to be the Town coun-
council of the city until the first meeting of the new city Eﬂ,feégﬁﬂ’;ﬁ”
council which shall be held on the Monday immediately
following the date of the first election in the year next
following the date of the proclamation and during such
period the town council shall have all the powers and be
charged with all the duties of the city council and shall
carry out the same as nearly as possible in the manner
prescribed by this Act.

12. The existing by-laws and resolutions passed by the Town by-
council of the town shall continue good and valid in so far wnti
as they are not inconsistent with this Act until they are repealed
altered or repealed or others are made in their stead by
the council of the city in accordance with the provisions

hereof,

13. All taxes due to the town shall on its formation into firrears of
a city be deemed to be arrears of taxes due to the city and
the provisions of any Act relating to arrears of taxes and the
:}c:llecécion thereof for or on behalf of the city shall apply

ereto.

14. All suits or rights of action by or against the town ggggf of
shall, after its formation into a city, be continued or main- maintainable
tainable by or against the city and all debts and liabilities of 2sainsteity
the town shall be assumed and paid by the city.

15. The title to and all rights in respect of any real g},g‘;’e;gy
estate or other property of the town shall.be vested in the vestsincity
city upon the formation of the town into a city.

Boundaries.

16.—(1) For the purposes of this Act whenever the Boundary
boundaries of any city are wholly or in part described as
comprising certain townships, parts of townships, or
sections in accordance with the system of Dominion Land
Survey the boundary lines of the city shall, unless it is other-
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wise expressly set out in the said description, be the posted
side of the road allowance between ad_JOInlpg sections or
townships except in the case of correction lines where the
south side of the road shall be the boundary.

Road (2) Any road allowance between an Indian reserve and
dlowanee g city shall be deemed to be in the city notwithstanding any-
thing herein to the contrary.

Boundaries 17. The boundaries of any city may be altered by an-
nees nexing lands thereto or by separating lands therefrom in

accordance with the provisions of The Public Utilities Act.

Brror in 18.—(1) No misnomer, misdescription or omission in
mation any proclamation relating to the formation of a city or in

any order making an alteration in its boundaries, shall in
any way suspend or impair the operation of this Act with
respect to the matter misnamed, misdescribed or omitted.

Confirmation  (2) Any misnomer, misdescription, omission or other
procla- error in any proclamation or order may by any subsequent
mation proclamation or order be corrected and the proclamation or

order so corrected may be confirmed as of the date of the

original proclamation or order.
PART III
GENERAL GOVERNMENT AND ADMINISTRATION

Incorporation of Cities.

ity Is odv _19.—(1) The mayor, aldermen and electors of every
with,— city in the Province, now or hereafter formed, constituted,

or incorporated, are hereby declared to be and to continue
to be a body corporate under the name of “The City of (nam-
ing the same)”, and the body corporate,—

Liabilities (a) shall be subject to all the liabilities of a corporation;

corporation and

Spgggg:j%ln (b) shall have perpetual succession; and

seal (¢) shall have a common seal with power to alter and
modify the same at pleasure; and

power to (d) may sue or be sued, implead and be impleaded,

answer and be answered unto in all courts and in
all actions, causes and suits at law and in equity
. whatsoever; and
power to, (2) may receive by donation and otherwise acquire,
hold, dispose of and convey any property, real or

personal, for any purpose within its corporate
powers; and
power to

power (0 ) may hecome a party to any contract or agreement
within the powers of the city.

(2) The said body corporate shall be capable of acting
by the council and the council shall exercise all powers
vested in the corporation by this Act or otherwise.
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DivisioN A—THE COUNCIL

Jurisdiction and Membership.

20.— (1) The council shall be a continuing body not-
withstanding any general or other election.

(2) The jurisdiction of the council shall be confined to
the limits of the city and to any property outside the city
belonging to or under the control and management of the
city, except where further jurisdiction beyond the city
ii\mtits is expressly given to the council by this or any other

ct.

(3) Except as herein provided the council of every city
may perform and exercise the duties and powers imposed
or conferred on it by this Act either by resolution or by
by-law.

21.— (1) Except as otherwise provided the council shall
consist of the mayor who shall be head thereof and of six or
such other even number of aldermen, not less than six nor
more than twenty, as may be determined by a by-law as
hereinafter set out.

(2) Six aldermen shall be elected at the first election
following the formation of the city.

(3) After the first election the number of aldermen may
be increased by a by-law to be submitted to and approved
by a majority of the electors voting thereon.

(4) In case the number of aldermen has been increased
under the provisions of subsection (3) the number of
aldermen may be decreased to a number not less than six
by a by-law to be submitted to and approved by a majority
of the electors voting thereon.

(5) Every by-law passed under this section shall take
effect so as to be applicable to the next ensuing election for
aldermen and the aldermen then in office shall hold office
only until the new council meets, notwithstanding that the
term of office for which they were elected has not elapsed.

(6) Every member of the council shall make and sub-
scribe the official oath prescribed in The Oaths of Office
Act.

(7) In the case of a first election the said oath shall be
placed in the custody of the mayor at the first mqetmg of 'qhe
council, to be afterwards deposited by him with the city
clerk, and in every other case the member of the cour_lcll
shall deposit the same with the city clerk before entering
upon the duties of his office.

The Mayor.
22, The mayor of a city shall hold office for a term of
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23.—(1) The mayor shall be the chief officer of the city
and shall,—

(a) preside at all meetings of council whenever he is
present ;

(b) cause the laws governing the city to be duly ex-
ecuted;

(¢) supervise the conduct of all city officials in the
performance of their duties under this Act;

(d) cause all negligence and carelessness of duty to be
prosecuted and punished ; and

(e) communicate from time to time to the council all
such information and recommend such measures as
may tend to the betterment of the finances, health,
security, cleanliness, comfort, ornamentation and
prosperity of the city.

(2) The mayor shall be ex officio a member of every
board, association, commission, or other organization to
which the council has the right to appoint members pur-
suant to the provisions of this Act, and the mayor when in
attendance shall possess all the rights, privileges, powers
and duties of other members whether elected or appointed:

(3) The mayor shall be ex officio a justice of the peage
in and for the city.

24.—(1) The mayor may suspend any municipal official,
other than a city commissioner or a city managery and he
shall report such suspension and the reasons therefor to
the next regular meeting of the council, and the council may
either dismiss or reinstate the suspended official.

(2) If the official is dismissed he shall receive no salary
or remuneration from the date of his suspension unless the
council, by a resolution otherwise determines.

25.— (1) The mayor, when authorized by a resolution of
the council, may call a public meeting of the electors or of
the proprietary electors for the discussion of any municipal
matter. ‘

(2) Except as provided in subsection (8), the mayor,
if so requested, at any time by the written petition of fifty
electors shall call a public meeting of the electors or of the
proprietary electors for the discussion of any matter which,
in the opinion of the council, is one of public importance by
issuing a printed public notice which shall be published in a
newspaper circulating in the city.

(8) If, in the opinion of the mayor, the municipal matter
in respect of which a meeting is requested pursuant to
subsection (2) is not of general public importance or in-
terest he shall refer the petition to the council and if the
council by a majority of not less two-thirds of the members
present votes against the calling of the meeting the
same shall not be called.

26.—.( 1) The mayor may from time to time by writing
under his hand appoint and engage one or more special
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constables within the city for such time not exceeding
fifteen days as shall be stated in the appointment.

(2) The authority of a special constable shall cease if
his appointment is not confirmed at the next regular meet-
ing of the council.

(8) Special constables shall for the duration of their
appointments form a part of the police force of the city.

Meetings of Council.

27. The first meeting of the council shall be held on the Date for
Monday immediately following the date of the annual &5tmeet-
election at such time and place as shall be fixed by the city council
clerk and the council of the previous year shall hold office

until the new council meets.

28. The subsequent regular meetings of the council shall
be held on such days as the council shall determine.

29. The council may at any meeting at which the mayor reguiar
and all the aldermen are present decide by resolution to meetings
hold regular meetings of the council and the resolution shall
state the day, hour and place of every such meeting and
no notice of any such meeting shall be necessary.

30.— (1) The council shall hold its meetings openly meetings

and no person shall be excluded except for improper conduct. 584 -

(2) The person presiding at any meeting may cause to be Expulsion

expelled and excluded any person who has been guilty of ;ceting
improper conduct at the meeting.

(8) Notwithstanding subsection (1), in any case where p yate
a two-thirds majority of the councillors present are of the meetings
opinion that it is in the public interest to hold a meeting on
any subject in private, they may by resolution exclude any
person therefrom.

31.—(1) The mayor may call special meetings of the special
council whenever he deems it expedient, and he shal} do- so meetings
when requested in writing by a majority of the council.

(2) Where a special meeting of the council is to be held
all the members shall be duly notified of the meeting and, in
general terms, of the business to be transacted thereat.

(3) The notice shall be given in writing at least twenty- Notice ot
four hours prior to the meeting and may be delivered per- Soeqa,
sonally or left at the usual place of business or residence of
the member.

(4) Notwithstanding the provisions of subsection (3),
the mayor may call a special meeting of the council upon
such shorter notice, either verbal or written, as he deems
sufficient, if all the members of the council give their consent
in writing to such notice before the commencement of the
meeting.
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(5) No business other than that stated in the notice
shall be transacted at any special meeting of the council
unless all the members of the council are present, in which
case, by unanimous consent any other business may be
transacted.

32.— (1) The council, at its first meeting following the
date of the annual election in each year, and periodically
thereafter at such intervals as the council may determine,
shall elect one of its number as deputy mayor.

(2) In case the mayor, through illness, absence or other
cause, is unable to perform the duties of his office, or in
case the office is vacant, the deputy mayor shall have all
the powers and shall perform all the duties of the mayor
during his inability or absence.

33.— (1) The mayor, or in his absence the deputy mayor,
shall preside at every meeting of the council and shall pre-
serve order and enforce the rules of the council.

(2) If the person who ought to preside at any meeting of
the council does not attend within fifteen minutes after the
hour appointed for the meeting, another member of the
council shall be elected as chairman to preside at the meeting
in the absence of such person.

34.— (1) A majority of the whole council shall be neces-
sary to form a quorum.

(2) No act or other proceeding of the council shall be
deemed: valid or binding on any person which is not adopted
at a regular or special meeting of the council at which a
quorum is present.

(8) The proceedings of the council or of any committee
thereof shall not be invalidated by any vacancy among its
members or by any defect in the appointment or election of
1z?,}rlly -ni_ember or by the disqualification of any member

ereof.

35. The council may make rules and regulations for call-
ing meetings, governing its proceedings, the conduct of its
members, appointing committees and generally for the
transaction of its business.

36.— (1) The mayor or other member presiding at any
meeting of the council may vote with the other members on
all by-laws and resolutions except where he is disqualified
to vote by reason of interest or otherwise.

(2) Any by-law or resolution upon which there is an
equality of votes shall be deemed to be decided in the
negative.

37. The mayor, when present, and all the aldermen pres-
ent: shall vote on every division unless excused by resolu-
tion of the council or disyualified from voting by reason of
interest or otherwise.
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Remuneration of Council.

38.—(1) The mayor shall be paid such remuneration
as shall be fixed by the council.

(2) The alderman acting as deputy mayor may be paid
for carrying out the duties of the office such sum for each
period served by him as may be fixed by the council.

(8) Subject to the provisions of subsection (2), no alder-
man shall receive any remuneration, emolument or other
payment in respect of his services on behalf of the city
except,—

(@) such sum as may be fixed by the council for each
meeting of the council, and for each meeting on
other occasions of any committee of the council,
which he has attended during the year, or such an-
nual sum for his duties as may be fixed by the
council;

(b) such sum per day as may be fixed by the council
in addition to his actual transportation expenses
while necessarily absent from the city upon any
business of the city entrusted or delegated to him
by resolution of the council;

(¢) such sum per day as may be fixed by the council for
each day during which he is required to absent him-
self from his own business, trade or calling, to at-
tend any convention held in the city, to which he has
been appointed a delegate by the council, or to at-
tend a court of revision of which he is a member.

39. The mayor or any alderman may resign his seat in
the council at any time upon written notice to the city clerk
who shall place the same before the council at its next meet-
ing, and the resignation shall take effect and the seat _shall
become vacant upon the date fixed by the council, or if no
date is fixed, upon the date the council concurs therein.

40.— (1) If, after the election of any person as a mem-
ber of the council he,—

(a) is convicted of a criminal offence punishable by
death or by imprisonment for more than five years;

or

m_.a”‘__/
(b) makes an asgign: i ! ptey for the general
ben Is creditors or is adjudged a bankrupt;

or '
(¢) without being authorized by a resolution of the
council to do so absents himself from the meetings

of the council for three consecutive months; or
(d) ceases to be a resident of the city; or

(e) becomes disqualified from sitting or voting in the
council under the provisions of section 96; or
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(f) is convicted under section 126 of making a false
statement in his acceptance of nomination;

the council, by resolution, shall declare his seat to be vacant
and thereupon his seat in the council shall forthwith become
vacant.

(2) If any elector files an affidavit showing that a mem-
ber of the council,—
(a) has forfeited his seat on the council or his right
thereto; or

(b) never was qualified as a member of the council; or

(¢) has become disqualified as a member of the council ;
or

(d) has otherwise vacated his seat;
and pays into court the sum of ofe—hkwudred dollars as
security for costs to abide the event of the application, the
judge may, on an ex parte application, direct that notice
may be served upon such person of an application for an
order ousting him from office, and if upon the hearing of
the application, the judge, upon affidavit or oral evidence, is
satisfied that the member of the council has forfeited his
seat or is disqualified, or that his seat is vacant, the judge
may declare his seat vacant or refuse the application and
in either case with or without costs.

41.— (1) In case the office of the mayor becomes vacant
by death, resignation or otherwise, the council shall forth-
with elect some person from among its number to fill the
position until the next annual election of aldermen, but no
vacancy shall occur in the council by reason of such election.

(2) In case the office of any alderman on the council
becomes vacant by death, resignation or for any other reason
than the expiration of his term of office, the council shall
forthwith fix a nomination day and appoint a returning
officer to hold a special election to fill the vacancy and the
election shall be held as nearly as may be in the manner pro-
vided by this Act for general elections; but if the vacancy
occurs on or after the first day of July in any year the
special election need not take place and the vacancy shall
be filled at the next annual election of aldermen if the
term of the vacating alderman has not then expired.

(3) At an annual election, in the event of it being neces-
sary to fill a vacancy or vacancies under subsection (2)
occurring on or after the first day of July in any year,
then the candidate or candidates receiving the next highest
number of votes after the regular number of aldermen have
been elected shall fill the vacancy or vacancies.

(4) If the number of candidates nominated at an annual
election does not exceed the total number of vacancies to be
filled the candidate or candidates last nominated shall be
deemed to be elected to fill the vacancy or vacancies under
subsection (2) occurring on or after the first day of
July in any year.
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D1visIoON B—OFFICIALS AND EMPLOYEES
City Commissioner or City Manager.

42, In any city the council may by by-law, to be sub-
mitted to the electors and approved by a majority of the
electors voting thereon, provide that the council may dele-
gate any or all of its executive and administrative duties and
powers to one or more city commissioners or a city manager.:

43. The city commissioners or the city manager, as the
case may be, shall be subject to the legislative jurisdiction of
the council and shall exercise the powers and duties set out
in this Act and such other powers and duties as may from
time to time be vested, conferred or delegated by by-law or
resolution of the counecil. :

44. In any city which has city commissioners or a city
manager, either by the provisions of a by-law passed under
section 42, or by the provisions of its charter in force im-
mediately prior to the passing of this Act, it shall continue
to have city commissioners or a city manager, as the case
may be, until otherwise provided by a by-law that has been
submitted to the electors and received the assent of a ma-
jority of the electors voting thereon.

45. Where a by-law passed pursuant to the provisions of
section 42 provides for one or more city commissioners it
shall provide that they shall be appointed by the council.

46. Where the by-law provides for the appointment of
commissioners they shall be appointed by and hold office
during the pleasure of the council and shall not be dis-
missed except upon a two-thirds majority vote of all the
members thereof.

47. The mayor shall be ex officio a commissioner in ad-
dition to those appointed by the council.

_48. The commissioners shall be called ‘“The Commis-
sioners of the City of (naming same)”.

49, Where the by-law passed pursuant to section 42 pro-
vides for the appointment of a city manager he shall be
appointed by the council and shall hold office during the
pleasure of the council and shall not be dismissed except
upon a two-thirds majority vote of all the members thereof.

50.—(1) No person having an interest in a contract with
the city shall be appointed city commissioner or city man-
ager, and no city manager or city commissioner shgtll, dur-
ing his term of office, have an interest, direct or indirect, in
such a contract.
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(2) If a city commigssioner or city manager, as the case
may be, knowingly acquires such an interest he may be
immediately dismissed without notice and without compen-
sation.

51. The council shall fix the annual salary to be paid to
each of the city commissioners or to the city manager, as
the case may be, and in case of termination of the appoint-
ment of a city commissioner or the city manager, other
than pursuant to section 50, subsection (2), he shall receive
three months’ notice, or in lieu thereof, one-quarter of his
annual salary.

52, If a city commissioner or a city manager, as the
case may be, is incapable, through illness, absence or other
cause , of performing the duties of his office the council may
appoint a substitute who during such illness, absence or
other incapacity, shall have and exercise all the powers
of the said commissioner or manager.

53. Unless the context otherwise requires, wherever in
this Act or any other Act there is a reference to the city
commissioners or to their powers or duties it shall be deemed
to be a reference to the city commissioners or to the city
manager, as the case may be, if any, and if there is no by-
law providing for either city commissioners or a city man-
ager then it shall be deemed to be a reference to the mayor.

Other Officials.

54.— (1) The council shall by by-law appoint a city clerk,
a city treasurer, an assessor, a city solicitor and one or
more auditors and may also by by-law appoint a comptroller
and may by resolution appoint a city engineer and such
other officials as are deemed necessary for carrying into
effect the provisions of this Act or of any other Act affecting
the city or of any city by-law.

(2) A person may be appointed to more than one office
bgit a person appointed as auditor shall not hold any other
office.

(3) The council by resolution, may designate a person as
the assistant to any official referred to in subsection (1) and
the 4ssistant shall,—

(a) havq such powers and duties as may be delegated
to him by that official; and

(b) have all the powers of the official during his ab-
sence or inability to act.

55.—(1) The council, by resolution, may appoint some
person to act in place of any official who may be absent or
11:rﬁc:a.-p;ixrib1e of performing his duties, or during a vacancy in

e office.
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(2) The city commissioners, in Writing, may appoint Substitute
some person to act in place of any official until the next oficials
meeting of the council in case the official is absent or in- cggmi; ’
capable of performing his duties or during a vacancy in the =

office.

(8) During the period of the absence, incapability or
vacancy, any person appointed under subsections (1) or (2)
shall have all the powers of the official.

56. Each city official shall hold office during the pleasure perm of
of the council or according to the terms expressed in the office and
by-law or resolution by which he was appointed, and in Sugies ot
addition to the duties assigned to him by this Act or by officials
the general law of Alberta, shall perform such other duties
as may be required of him by the by-laws or resolutions of
the council.

857.— (1) The council, by by-law, may require an official securities
or employee to give such security as is deemed expedient for of officials
the faithful performance of his duties, and during the month employees
of January in each year all such securities shall be produced

to the mayor and shall be laid by him before the council.

(2) The bonds or policies of guarantee of a corporation rype o
empowered to grant securities, bonds or policies for the security
integrity and faithful accounting of public officers or ser-
vants or persons occupying positions of trust, may be
accepted instead of or in addition to the personal bond of an
official or employee.

58. Each official, employee and agent of the city shall pamage
be personally liable for damage arising from his actions or g?figgl})sfi'
defaults, or from his failure to discharge the duties imposed otficials ana
upon him by law or by this Act, or by the by-laws and employees
resolutions of the council, in addition to any penalties other-

wise imposed for the said acts or defaults.
City Clerk.

59.— (1) The city clerk shall attend all meetings of the puties ot
council and shall truly record in a book, without note or city clerk
comment, all resolutions, decisions and other proceedings of
the council and, if required by any member present, shall
record the name and vote of every member voting on any
matter submitted.

(2) He shall safely keep all the books, documents and
records of the council and the originals or certified copies
of the by-laws and resolutions.

(8) It shall be his duty to summon all meetings of the
council, to communicate the by-laws, resolutions and in-
structions of the council to the parties concerned therein,
and to conduct the general official correspondence of the
council and the city.
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(4) The city clerk shall perform all such other duties as
may be prescribed by this Act or assigned to him by the

council,
Inspection . ©60. Any elector may at all reasonable times inspect,—
Ly elector () any contract, account or by-law;

(b) any report of the commissioners or of any commit-
tee or of any official of the city after it has been
submitted to the council, other than an opinion or
report of the city solicitor or of any counsel engaged
by the city;

(¢) the minutes of council, after the same have been
adopted by the council;

and the clerk shall, within a reasonable time after demand
by an elector, furnish him with copies of any such docu-
ments or parts thereof at the rate of twenty-five cents per
one hundred words, each figure to be counted as one word.

vandity of 61. A copy of any book, record, document or account
in court certified under the hand of the clerk and the city seal shall
be received in evidence in all courts without proof of the
seal of the city or of the signature or official character of
the person appearing to have signed the same unless the

court or a judge thereof otherwise orders.
City Treasurer.

Duties of 62. The city treasurer shall collect, receive and safely
oty urer  keep all moneys belonging to or accruing due to the city
from whatever source, and shall pay out the same only to
such persons and in such manner as is directed by law or

by the by-laws or resolutions of the council.

Deposit 63.— (1) The treasurer shall deposit or cause to be de-

ofmonevs  posited in the name of the city, in a chartered bank or in a
treasury branch designated by resolution of the council, all
moneys received by him.

(2) The treasurer, with the approval of the council,
may authorize any department to deposit directly the
moneys received by it.

(3) Deposits shall be made daily or as often as the
couneil may direct.

Treasurer (4) Subject to the provisions of section 64, the treasurer

shallien  jointly with the mayor, or such other person as the council
may from time to time appoint, shall sign all necessary
cheques.

Person ap- 64.— (1) Unless otherwise provided by resolution of the
sign jointly council, the mayor or such other persons as the council may
with from time to time appoint for the purpose, shall sign jointly

R Swith the treasurer, all cheques issued by the city.
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(2) The council, by resolution, may authorize the mayor
and treasurer to issue each week, fortnight or month, as the
case may be, a single cheque covering the total amount
of the weekly, fortnightly or monthly payroll, such cheque
to be deposited in the bank in a wages account and to be
paid out upon cheques signed by the treasurer alone.

(8) The council may, by resolution, authorize the
treasurer alone to sign and issue cheques for refunds of
deposits.

(4) The council may, by resolution, authorize the
treasurer alone to sign and issue cheques covering all or
any disbursements in connection with and authorized under
any plan or scheme of relief from time to time in force in
the city. '

(5) Any signature required by this section may be
printed, lithographed or otherwise mechanically reproduced
if authorized by resolution of the council.

) (6) The authority given by a resolution under subsec-
tions (2), (8), (4) or (5) shall be considered a continuing
authority until the resolution is rescinded.

65.— (1) The treasurer shall keep and make use of such
books of record and account as the council shall from time
to time require him to keep and use.

(2) The treasurer shall also prepare and submit to the
council monthly a correct statement of the moneys at the
credit or debit of the city.

Assessor.

66. The assessor shall assess all property, trades, busi-
nesses, professions, and franchises which are liable to
assessment under the provisions of this Act, or are liable
to assessment under the provisions of any by-law of the
city which has been passed under the authority of this Act,
and shall perform such other duties as may be delegated to
him by the council.

City Solicitor.

67. The city solicitor shall be a member of The Law
Society of Alberta, and the council may determine his duties
and the terms and period of his employment.

68. Notwithstanding that the remuneration of the city
solicitor is paid wholly or partly by salary, the city shall be
entitled to tax and collect lawful costs in all actions and
proceedings to which the city is a party.

Auditor.
69.—(1) The council shall, from time to time and as

often as the office is vacant, appoint one or more auditors
but no one who at the time of appointment or during the
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preceding year is or was a member of the council, or is or
was the city clerk, comptroller, or treasurer, or has or had,
directly or indirectly, alone or with any other person, a
share or interest in any contract or employment with or on
behalf of the city, except as auditor, shall be so appointed.

(2) A partnership may be appointed auditor.

70.— (1) The auditor shall, at least once in every three
months during the year, examine, audit and report upon all
books and accounts affecting the city or relating to any
matter under its control or within its jurisdiction, and after
the examination of every account, voucher, receipt and paid
debenture, shall stamp thereon in indelible letters the word
“audited”.

(2) The auditor shall, on every such occasion, write a
special report respecting all expenditures made contrary
to law, by-law or resolution, and shall deliver the report to
the mayor who shall lay the same before the council at its
next meeting.

71. The council may, by by-law, provide that the auditor
shall conduct a continuous audit and may by the same or a
similar by-law provide that the auditor shall audit all
accounts before they are paid.

72.— (1) On or before the first day of April in each year
the auditor shall prepare in such form as the council may
direct, an abstract of the revenue, expenditure, assets and
liabilities of the city up to the thirty-first day of December
of the preceding year, including a statement showing the
total amount of debentures authorized to be issued, the de-
bentures actually issued, those actually sold or otherwise
and how disposed of and those remaining on hand, and shall
make a special report respecting any expenditures made
contrary to law.

(2) The auditor shall forthwith send by prepaid post, a
copy of the abstract and report to the Minister and a copy
to the mayor, who shall lay the same before the council at its
next meeting.

(3) The council, on or before the first day of June in each
year, shall cause the abstract and report, or a synopsis there-
of, to be published in one of the following ways,—

() in a newspaper published or circulating in the city;
or

(b) in pamphlet form for distribution by mail or other-
wise to the ratepayers; or

(¢) in such other manner as the council deems advisable
in order to give such information to the ratepayers
concerning the financial affairs of the city as the
council deems reasonable and proper.
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73.— (1) Any elector may inspect the said abstracts and
reports at all reasonable hours, and may by himself or his

agent and at his own expense take a copy thereof or ex-
tract therefrom.

(2) The council may provide for a supply of printed
copies of the abstract and report and may provide for the
sale of suqh copies, if there are sufficient prints available,
at such price as the council may set.

74. The financial year of the city shall commence on the
first day of January and close on the thirty-first day of
December.

Comptroller.

75.— (1) The council may appoint a comptroller or chief
accountant who shall keep all the city’s books other than
those required to be kept by the treasurer, in connection
with the receipt and disbursement of moneys.

(2) If such appointment is made the auditor or firm of
auditors, appointed by the council shall,—

(a) examine, audit and report annually upon the books
and accounts affecting the city or relating to any
matter under its control or within its jurisdiction;

(b) supervise the work of the accounting staff;

(¢) supervise generally the accounting in all the city
departments; and

(d) make special reports on any expenditure made con-
trary to law or by-law or resolution of council.

(3) In such case the council may assign to the comptroller
or chief accountant such of the duties set out in sections 71
and 72 as are not assigned to the auditor mentioned in sub-
section (2).

City Engineer.

76. If a council appoints an official with the title of
city engineer he shall be a member of the Association of
Professional Engineers of Alberta.

General Provisions Relating to Officials and Employees.

77. No member of the council shall be eligible for ap-
pointment to any city office other than that of mayor or

deputy mayor.

78. The council shall not call for tenders from applicants
for any office.

79. All officials and employees appointed by the. council
shall hold office during the pleasure of the council or as
expressed in their appointment.
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80.— (1) Every official of the city shall before entering
upon the duties of his office make and subscribe the official
oath prescribed by The Oaths of Office Act.

(2) The officials who are required as aforesaid to make
an oath of office shall make and subsecribe the said official
oath before a commissioner for oaths, a notary public or
justice of the peace.

(8) The deponent, affiirmant or declarant shall sub-
scribe every oath, affirmation or declaration required under
this Act, and the person administering it shall duly admin-
ister, certify and preserve the same and shall, within eight
days, deposit it in the office of the city clerk, who shall pre-
serve it among the city records.

DivisioN C—Bo0ARD OF POLICE COMMISSIONERS

81.—(1) In every city the council, by by-law, may pro-
vide for a board of police commissioners ‘con.s1st1ng of one
or more persons to be appointed by the council.

(2) In case of inability to act for over two months due to
absence from the city or illness of any person appointed by
the council under subsection (1), the council may appoint a
person to act during the inability of the member.

82. The council may provide for the payment of a reason-
able remuneration to each member of the board for his
services, or to any person appointed under -section 81 to
fill a vacancy.

83. The council, by by-law, may prescribe,—
(a) the powers and duties to be exercised by the board;
(b) rules and regulations governing the proceedings of
the board and the conduct of its meetings;
(c) the board shall have sole charge and control of the

powers and duties delegated by the council to the
board.

84. The by-law passed by the council may provide that,—

(@) the police force shall consist of a chief of police and
as many constables and other officers and assistants
as may be deemed necessary from time to time by
the Board;

(b) the board shall appoint the members of the police
force who shall hold office during pleasure;

(c) the board shall have sole charge and control of the
force and of the police department;

(d) the board from time to time may make such regula-
tions as it may deem expedient for the government
of the force, for preventing neglect or abuse and
for rendering the force efficient in the discharge
of its duties.
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85.— (1) If authorized to do so by by-law of the council, Board may
the board may pass by-laws in respect of all matters within ' )
its powers, and such by-laws shall be sufficiently authenti-

cated by the signature of the chairman.

(2) A copy of any such by-law, either written or printed,
purporting to be certified a true copy by a member of the
board shall be received in evidence in all courts without
proof of the signature or official character of the member
who signed the same.

86. Where the board has authority to make by-laws it Board may
shall have power in and by such by-laws to attach penalties penmities for
for the infraction thereof, and such penalties may be re- Infraction of
covered by way of summary conviction before the police = "F
magistrate of the city or before a justice of the peace re-
siding in or near the city.

87. Each member of the police force, before entering oatn of
upon his duties, shall take and subscribe the official oath offloe by
prescribed by The Oaths of Office Act.

88. Subject to the paramount authority of the board, Duties ot
the members of the police force shall obey all lawful direc- P°lce
tions, and be subject to the orders of the chief of police,
and shall be charged with the duty of preserving the peace,
apprehending offenders and generally with the performance
of all duties which by law devolve upon constables and
peace officers.

89.— (1) Any member of the force may be suspended Suspension
by the chief of police, who shall forthwith report the sus- of soiice
pension to the board of police commissioners, or if there is
no board, to the council.

(2) Any member suspended or dismissed shall have the Right ot

right to be heard in person or through his solicitor before $iiherded
the board or the council, as the case may be. hearing
(3) The board or the council, as the case may be, may dis- Reinstate-
miss or reinstate any member of the force suspended by the Jopendea
chief of police. police

90.—(1) The board or the council, as the case may Investigation
be, may(ir)lvestigate the conduct of any member of the of conduct
police force either of its own motion or in connection with a
charge of negligence or misconduct or in case of suspension.

(2) For the purpose of the investigati_on it _shall have Authority of
all the powers and authority for compelling witnesses to |oysstigatns
attend and testify under oath concerning the subject matter
of the investigation, for preserving order and for punishing
for contempt that may be exercised by a police magistrate
or justice of the peace in respect of criminal or quasi-

criminal matters being heard before him.

91.—(1) Subject to the prior approval of the Lieutenant Provision tur

Governor in Council, the council of a city may enter into ofr.c.T
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arrangements with the Government of Canada for the use
or employment of the Royal Canadian Mounted Police, or
any portion thereof, in policing the municipality and in en-
forcing the laws of the municipality, and may, in any such
arrangement, agree upon and determine the anqount of
money to be paid by the municipality for such services.

(2) Where a city enters into such arrangements the pro-
visions of sections 81 to 90 shall not apply.

PART 1V
ELECTIONS
First Election.

92.— (1) In the case of a first election of aldey-me_n in.a
city the three candidates first in order of nomination in
case no poll is held, or the three candidates who stand first,
second and third on the poll in the event of a poll being
held, shall hold office for two years.

(2) The remaining three candidates next in order of
nomination in case no poll is held or the three candidates
who stand fourth, fifth and sixth on the poll, in the event
of a poll being held, shall hold office for one year.

(3) In each case the term of office shall commence with
the date of the first meeting of the new council following the
date of the election as provided by section 27.

First Election Following Increase in Aldermen.

93. In the event of a by-law being passed and approved
under the provisions of section 21, the terms of office of the
aldermen composing the new council shall be determined in
the same manner as that provided in a first election by
section 92; provided, however, that the ratio of one-half the
number of aldermen to the total number shall be maintained
in like manner as that provided by the said section 92.

Annual Election.

94. Following a first election, or following a first election
after an increase in the number of aldermen, as the case may
be, one-half the required number of aldermen shall be elected
annually and shall hold office for two years commencing
with”the date of the first meeting of the council following
the date of the election.

Qualification of Mayor and Alderman.

95.— (1) No person shall be qualified to be elected mayor
or a member of the council of a city unless,—

(@) he can speak, read and write the English language;
and
(D) he is a Canadian citizen; and
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(¢) he is of the full age of twenty-one years at the date
of nomination; and

(d) he is not disqualified under this or any other Act;
and

(e) he is a resident of the city and has resided therein
for twelve consecutive months immediately pre-
ceding the date of nomination; and

(f) he is entitled to have his name appear upon the
voters’ list.

(2) No person eligible for election as mayor, alderman candidate
or school trustee shall be permitted to be a candidate limitedto
at one election for more than one of such offices, nor shall °"**™"**

any person be permitted to hold at one time more than one
of such offices.

(8) Any person holding the office of mayor, alderman or otsice
school trustee shall not be eligible to be a candidate for any holder not

other such office,— Chodidats

(@) unless his term of office is expiring; or ohice "
(b) unless he has resigned his office effective on or
before the fifteenth day -of "Séptember in case his
term of office is not expiring.

96. The following persons shall not be eligible to be persons not
elected mayor or a member of the council or be entitled to eligible as
sit or vote thereon,— member of

(¢) any judge of any court of civil jurisdiction;

(b) any sheriff, deputy sheriff or bailiff;

(¢) any constable or police officer;

(d) any gaoler or keeper of any house of correction;

(e) any paid official or employee of the city;

(f) any person who is for the time being a party to any
subsisting contract with the city under which any
money of the city is payable or may become payable
for any service, work, matter or thing, or who has
any pecuniary interest in any such contract, whether
the interest is direct or indirect;

(g) any person who is surety for an officer or employee
of the city;

(k) any person who has been convicted of a criminal
offence punishable by death or imprisonment for
more than five years;

(i) any person who, at the time of nomination, is in-
debted to the city for taxes for more than the two
calendar years immediately preceding the year in
which the election is held or who, having entered
into any agreement for the consolidation of the
arrears of taxes owing by him to the city, is at such
time in default in the payment of any sums payable
under the agreement;

(j) any person who, having been elected as a member of
the council,—
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(i) has resigned his seat thereon,—

(A) on account of any matter or thing which
would disqualify him for election as a
member of the council or to sit or vote
thereon; or

(B) for the purpose of avoiding the making of
restitution for any money received by him
in contravention of any of the provisions
of this Act; or

(ii) has been dismissed from the council under the
provisions of section 40, subsection (1), clauses

(a) or (f);
until the expiration of three years from the date of
the resignation or dismissal.

Exceptions 97.— (1) Clause (f) of section 96 shall not apply to any

to clause (f

of section 96 person by reason only,—

(a)

()

(¢)

(d)
(e)

(H

(9)

of his being a shareholder in any incorporated
company having a contract or dealings with the
council,—

(i) unless he holds or there is held by himself and
his spouse, parents, children, brothers and
sisters, more than twenty-five per cent of the
issued capital stock of the corporation; or

(ii) unless the contract or dealings are for the
building, construction or repair of a public
work of the city;

of his contracting with the council for the supply
to him of any service or commodity which the
council has statutory authority to supply;

of his being interested in any publication in which
official advertisements of the council appear or
which is supplied to the council or any official there-
of at the usual rates;

of his having a lease of twenty-one years or up-
wards of any property from the city;

of sales of goods and merchandise to the city or to
persons contracting with the city made by a dealer
in those goods and merchandise incidental to and in
the; ordinary course of his business at competitive
prices;

of any services rendered by a medical man to in-
digents who are residents of the city for which the
city is or may become liable to pay:

of professional services rendered by a barrister
and solicitor to the city, provided that the charges
for the services have been taxed under the pro-
visions of the Rules of the Supreme Court of Alberta
and the amount of the charges as taxed does not
exceed the sum of two hundred dollars in any year.
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(2) No mayor or alderman shall vote in the council,— when
() on any question affecting a company of which he is counet shall
a shareholder; not vote
(b) on any contract for the sale of goods and
merchandise to which he is a party;
(¢) on any ques’qi-on affecting the lease of any property
of which he is the leaseholder from the city;
(d) on any question affecting land of which he is the
pulrchaser from the city under an agreement of
gale,

Qualification of Voters.

98, The persons qualified to vote for mayor and alder- Persons
man at any election shall be every person of the full age & vors™
of twenty-one years,— Jfor mayor |

(a) 1v_v}%ose name appears upon the last revised voters’ =
ist;

(b) whose name does not appear upon the last revised
voters’ list, and whose name appears upon the last
revised assessment roll in respect of land or busi-
ness liable to taxation, if such person takes the
oath or affirmation in Form 14 in the Schedule;

(¢) whose name dces not appear upon the last revised
voters’ list and who is a British subject and has
continuously resided in the city for a period of six
consecutive months immediately preceding the first
day of May and who continues to reside therein, if
such person takes the oath or affirmation in Form
15 in the Schedule.

Voters’ List.

99. The council shall by by-law, divide the city into Establish-
polling divisions, and may from time to time alter the poiling
boundaries of any or all polling divisions by subsequent divisions

by-law.

100.— (1) Wherever in this Part there is a reference to Gty clerk’s
the duties of the city clerk in connection with any election auties
and the council has appointed some other person to perform
those duties it shall be deemed to be a reference to such
other person as the council may have appointed.

(2) The city clerk, or such other person as the council n"ggg;ss;l};?t
may appoint shall prepare a voters’ list in each year. each year
Enumeration.

101.—(1) There shall be an enumeration in each year E:gg“;erjr‘i"“

unless the council, by by-law, provides that enumeration uniess

shall take place at less frequent intervals. provided
(2) The council, prior to May first in each year in which Apeointment

enumeration takes p]alce, shall make provision for the enumerators
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appointment of a sufficient number of enumerators to com-
plete an enumeration of the electors residing in each polling
division.

(3) Such appointments may be made by resolution of the
council but if not so made the council shall, by resolution,
delegate such appointments to the city clerk in which event
it shall be the duty of the city clerk to appoint the enum-
erators,

(4) If for any reason an enumerator is unable to fulfill
his duties or is found to be incapable, the city clerk shall
cancel the appointment of the enumerator and appoint an-
other enumerator in his stead.

(5) The council, by by-law, may prescribe regulations
and forms governing the enumeration of the electors and
unless otherwise provided in the said by-law the enumera-
tion shall be conducted as follows,—

(a) on or before the last day of June in each year each
enumerator shall visit each place of habitation in
the area assigned to him and in Form 1 in the
Schedule shall record the name and address of each
person residing therein who is of the full age of
twenty-one years, is a British subject and who has
continuously resided in the city for a period of six
months immediately preceding the first day of May
in that year and has continued to reside therein;

(b) each enumerator shall complete each enumerator’s
form in duplicate in respect of each person entitled
to vote at a municipal election in the current year
and shall leave a copy at the residence of the person
described.

(6) Each enumerator shall, upon completion of his
duties, transmit to the city clerk the original of all enum-
erators’ forms completed by him.

. (7) Each enumerator appointed pursuant to this sec-
tion, before acting as such, shall take the oath of office in
Form 2 in the Schedule which may be sworn before a justice
of the peace, a commissioner for oaths, a notary public, or
the city clerk.

Preparation of Voters’ List.

102.—(1) The voters’ list shall be prepared in the
manneg' hereinafter provided prior to the fifteenth day of
August.

_(2) The list shall be arranged according to the polling
divisions fixed by the council, as provided by section 99 and
the names thereon shall be in alphabetical order according to
each polling division.

(3) The list shall contain the following particulars, which
when possible, shall be taken from the assessment roll,—

(a) t}ue name of every purchaser entitled to the posses-
sion of land liable/to taxation for general municipal
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purposes whose name appears upon the last revised
assessment roll and who is of the full age of twenty-
one years;

(b) the name of every owner of land liable to taxation
for general municipal purposes of which there is no
purchaser whose name appears upon the last revised
assessment roll, and who is of the full age of twenty-
one years;

(¢) the name of every person who is liable to a business
tax in respect of a business and whose name appears
upon the last revised assessment roll, and who is of
the full age of twenty-one years if not entered
u(ug;)n the list under the provisions of clauses (a) or

(d) the street address of the voter’s residence or a brief
description of the land in respect of which he is
assessed or a statement of the business in respect
of which he is assessed;

(e) the letters “SS” if a separate school supporter;

(f) the letter “B” opposite the name of each person en-
titled to vote on a by-law requiring the assent of
the proprietary electors.

(4) Where an elector is resident in a polling division
in the city his name shall be entered on the voters’ list in
that division only.

() Where an elector is not a resident within the city
his name shall be entered on the voters’ list in the division
in which the land or business in respect of which he is
qualified is situated.

(6) Where an elector, who is not resident within the
city, is qualified in respect of land or business in more than
one division his name shall be entered on the voters’ list
in the division in which his assessment is highest, or, in the
case of equality of assessment his name shall be entered on
the voters’ list in that division which bears the lower or
lowest number, as the case may be.

(7) The city clerk shall also enter upon the voters’ list,
the names in alphabetical order, of all persons whose names
do not already appear on the list who are British subjects
of the full age of twenty-one years, and who have con-
tinuously resided in the city for a period of six months im-
mediately preceding the first day of May in that year, and
whose names appear on the list prepared by the enumerators
referred to in section 101.

103.—(1) When the voters’ list has been prepared, but
in any event not later than August fifteenth, as provided by
section 102, the city clerk shall post up one copy of tbe list
in his office and one copy in each of two other conspicuous
places in the city.

(2) He shall also post up in a conspicuous place in each
polling division a copy of that part of the list which con-
tains the names of those entitled to vote in the polling
division.
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(3) He shall also publish once a week for two con-
secutive weeks in a newspaper or newspapers published in
the city a notice stating that the lists have been prepared
and posted for inspection, stating the places where they are
posted and the time within which application for amend-
ments thereto may be received by him.

104.—(1) A person unlawfully taking down, covering
up, mutilating, defacing or altering a voters’ list shall be
guilty of an offence and liable, on summary conviction, to a
fine not exceeding one hundred dollars, and in default of
payment, to imprisonment for a term not exceeding six
months, with or without hard labour.

(2) A copy of subsection (1) shall be reproduce(.l upon
the face of every voters’ list.

105.— (1) Any person who is otherwise qualified to vote
but whose name does not appear on the voters’ list referred
to in section 103 may make application to the city clerk to
have his name added to the voters’ list at any time during
office hours of every business day from the sixteenth day
of August to the sixth day of September.

(2) The application shall be made personally and shall
be in the form of a declaration setting forth the qualifica-
tions of the individual applying.

(3) Any person making a false statement in any such
declaration shall be liable on summary conviction to a fine
ofnn‘ot less than ten dollars nor more than one hundred
dollars.

(4) The city clerk shall receive all applications properly
made under the provisions of this section and in order to
verify the qualifications of any applicant may require him
to furnish satisfactory proof thereof and shall have author-
ity to take the affidavit or statutory declaration of the
applicant or of any other person he shall see fit.

(5) If the city clerk is satisfied that the applicant is
qualified to have his name added to the voters’ list he shall
add the name to the list in the proper polling division and
shall notify the applicant of the addition.

(6) If the city clerk is not satisfied that the applicant is
qualified to have his name added to the voters’ list he shall
reject the application and shall notify the applicant of the
rejegtion and the reason therefor.

(7) The clerk shall include in the notice of rejection
a statement_ advising the applicant that he may make a
further application to the court of revision of the voters’ list.

106. Any person who is, or who claims to be, an elector
may apply to the court of revision to have the name of any
person struck off the voters’ list on the grounds that such
person is not qualified as an elector and to have the name of
the proper person, if any, substituted therefor.
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107.—(1) Any person who challenges or takes objection Notice of
to the name of any other person upon the list upon the ch2'e"&
ground that such other person is not duly qualified to be ©Piection
an elector may give written notice not later than the tenth
day of September to the city clerk stating the ground of his
challenge or objection and the reason therefor,

(2) _Notice of the challenge or objection shall be sent Notice to
forthwith by the city clerk to the person challenged or fhmrs«d
objected to, if living.

(3) If the person whose name is challenged or objected
to is alleged to be dead, the city clerk shall make due inquiry
and report the result thereof to the court of revision.

108. Any person who claims to be duly qualified as an rersona
elector but whose name does not appear on the list may 20blica-

appear personally before the court of revision and apply to court ot
have his name added to the list. revision

Court of Revision.

109.—(1) The council of each city, prior to the first court or
day of September in each year, may provide by resolution ony %e

P pae may be
that the court of revision shall be composed of a revising revisine
officer. officer

(2) If such provision is made the council shall appoint rersons
as a revising officer,— i
(a) any judge of a District Court; or officer

(b) the Clerk of the Supreme Court for the Judicial
Distriet in which the city is situated ; or

(¢) any duly qualified barrister or solicitor practising
in Alberta who is a resident of the city and shall
fix the fees to be paid to the revising officer at
such amount as the counci! deems reasonable.

(8) Unless provision has been made for the appointment
of a revising officer the council shall be the court of
revision.

110. The city clerk shall be the clerk of the court of Court ot
revision. edindy

111. On or before the first day of September in each Time and
year, the council shall set the time or times and the place Loyt o

when and where the court of revision shall be held. revision

112, The city clerk shall cause to be published forthwith ﬁloticaololf
in two or more issues of a newspaper circulating in the je.™
city a notice stating the time and place fixed for the hear-
ing by the court of revision of applications for amendments

to the voters’ list.

113.—(1) On or before the twentieth day of September Hearings

3 o s to amend
in each year, the court of revision shall hear and finally voters list
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determine all applications for amendments to the voters
list and the city clerk shall amend the voters’ list in the
manner so determined.

(2) No name shall be deleted from the voters’ list unless
the person concerned, if living, has been given an opportun-
ity to be heard, or if dead, proof of death satisfactory to
the court of revision has been produced.

114.— (1) Any city clerk who knowingly enters in the
list the name of any person who has no right to be included
therein pursuant to the provisions of this Act or who
refuses or wilfully neglects or omits,—

(a) to prepare any voters’ list as required by this Act;
or
(b) to enter upon the list the name of any person
whose name appears upon the assessment roll; or
(¢) to enter upon the list any other particular as re-
quired by this Act; or
(d) to revise the list in accordance with any of the
requirements of this Act;
shall in respect of each such entry, refusal, neglect or
omission be guilty of an offence and liable on summary
conviction to a fine of not more than fifty dollars and costs.

(2) For the purposes of this section the expression
“voters’ list” includes any copy thereof which the city clerk
is required to prepare by this Act.

115. The voters’ list as revised by the court of revision
shall be the voters’ list of the city for the ensuing year or
until eg new voters’ list has been prepared and finally
revised.

116. The revising officer or the council, as the case may
be, when sitting as a court of revision upon the voters’ list
shall have all the powers and privileges in respect of the
attendance of witnesses, the imposition and recovery of
penalties, as are conferred upon the court of revision for
the assessment roll as set out in section 511.

Procedure Preliminary to Conduct of Election.

117.— (1) The council from time to time may designate
the p}aces at which polls shall be opened in case a poll or
vote is required.

(2) In the absence of the designation of polling places by
the council the returning officer shall designate the various
polling places in each polling division.

118.—(1) In all elections and voting required under
any of the provisions of this Act, unless the council other-
wise specifically provides by by-law, the city clerk shall,—

(a) be ex officio returning officer;
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(b) appoint such deputies, polling clerks, constables and
other officials as may be requisite;

(¢) provide all necessary means and do all acts that may

be required for the purpose of holding the election
or taking the votes; and

(d) in case any polling place named in any by-law is not
aya-llgble he shall provide a convenient place in the
vicinity and shall post a notice at the designated
polling. place stating the place to which the poll is
removed or station some person thereat for the
purpose of directing electors.

(2) In case the council determines to make special pro-
vision, it shall, at least two weeks prior to the last Monday
in September in any year by by-law, appoint a returning
officer for the next municipal elections in which case the
returning officer so appointed shall have all the powers of
the city clerk in his capacity of returning officer.

(83) No candidate shall be appointed as an election
official.

119. Every returning officer, deputy returning officer,
poll clerk, constable or other official appointed to act at an
election, before entering upon the duties of his office shall
make and subscribe a solemn declaration in Form 8 in the
Schedule.

120.— (1) When an oath, affirmation or declaration is
required to be taken or made by a returning officer or
deputy returning officer, the same may be made and sub-
scribed before the city clerk, the poll clerk, a justice of the
peace, or in the case of a deputy returning officer before
the returning officer, as well as before any person authorized
to administer an oath.

(2) The returning officer, deputy returning officer, any
justice of the peace or any person authorized to administer
an oath may administer an oath, affirmation or declaration
required to be made by a poll clerk, constable or other
official under the provisions of this Act.

121. If a returning officer dies or is unable to act from
any cause, the city commissioners may, in writing, appoint
a person to act in place of the returning officer for the
purpose of any election or vote on a by-law then pending or
to be held or taken within thirty days after such appoint-
ment, and the person so appointed shall have and be subject
to the same powers, authorities, duties and liabilities as a
returning officer.

Nominations.

122, (1) Nomination day for the annual civic election
shall be the fourth Wednesday in September.
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(2) The returning officer shall receive nominations at-the
city hall on that day from ten o’clock in the forenoon to
twelve o’clock noon.

123.— (1) The returning officer, at least six clear days
previous to the fourth Wednesday in September in each
year, shall publish in a newspaper circulating in the city
a notice in Form 4 in the Schedule.

(2) In each city wherein there is published a daily news-
paper the returning officer shall also give notice of the
nomination meeting by advertising in such newspaper or
newspapers each day during the week preceding nomination
day in Form 4 in the Schedule.

124. At the time and place named in the nomination
meeting notice the returning officer shall declare the meet-
ing open for the purpose of receiving nominations and he
shall thereupon receive and accept all nominations pre-
sented in the proper form within the hours specified in the
notice.

125. Every nomination of a candidate for any elective
office shall be in writing signed by at least two electors and
shall be accompanied by a written statement of the person
nominated that he is eligible to be elected for such office
and that he will accept the office if elected, and such
nomination, statement and acceptance shall be in Form b
in the Schedule.

126. Any person signing the candidate’s acceptance who
therein makes a false statement shall be guilty of an offence
and liable on summary conviction to a penalty not exceeding
one hundred dollars and costs.

127.— (1) The nomination meeting shall remain open
until twelve o’clock noon when, if the number of persons
nominated to serve any of the offices for which they have
been nominated is equal to and does not exceed the requisite
number, the returning officer shall declare the persons so
nominated duly elected for the office for which they were
nominated.

(2) In the event of the number of persons nominated for
any office being less than the requisite number the meeting
shall stand adjourned to the next day at the same place at
the hour of eleven o’clock in the forenoon and such adjourned
meeting shall remain open until twelve o’clock noon for the
purpose of receiving further nominations for the office in
respect of which the requisite number of nominations have
not been received.

(8) So long as the number of persons nominated for any
office are less than the requisite number, the meeting shall
be adjourned from day to day at the same place and hour,
and each adjourned meeting shall remain open until twelve
o’clock noon,
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Procedure Preliminary to Holding of Poll.

128.—(1) If more than the requisite number of persons polt de-
are nominated for any office or offices the returning officer °'2re¢

shall declare that a poll will be held for filling such office
or offices.

(2)_ The date of polling shall be the third Wednesday pate of
following nomination day. polling

(3) If nomination day or polling day falls on a statutory when
holiday in any year then nomination day or polling day, as jomination
the case may be, shall be the next legal day following the noliday
statutory holiday.

129.—(1) If more than the required number for any witharaw-
particular office are nominated, any person so nominated, 2.9t nem-
at any time within twenty-four hours from the close of person
the nomination period, may withdraw his name as a candi-
date for the office for which he was so nominated, by filing

with the returning officer a resignation in writing.

(2) If, after one or more candidates have so resigned, the msrect of
continuing candidate or candidates are required to fill the withdray-
vacancy or vacancies for which they were nominated, the
returning officer shall thereupon forthwith declare the said
continuing candidates or candidate elected to the office and
no further resignations may be received, and no election to
fill the said vacancy or vacancies need be held.

130. In case no poll is required by reason of the pro- Notice ot
visions of section 129 the returning officer shall forthwith gancella-
cause to be posted in the city hall, and shall advertise at von
least once in one or more newspapers in the city, a notice
in Form 6 in the Schedule.

131. In case a poll is required the returning officer, after xotice of
the expiration of the twenty-four hour period referred to in RolLLobe.
section 129 without further reasonable delay shall cause to
be posted in the city hall, and shall advertise in one or more
newspapers published in the city at least once in each of the
two weeks immediately preceding the election a notice in
Form 7 in the Schedule.

132. Voting shall be by secret ballot. ?)'y?l;gg&' be
ballot
133. The city clerk shall provide as many ballot boxes Number of
for each polling division as appear to be required. el
134. The ballot boxes shall be,— Jonstruc-
() made of some durable material; pallot

(b) provided with a lock and key; and

(¢) constructed so that the ballot papers can be de-
posited therein and cannot be withdrawn therefrom
unless the box is unlocked.
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135. When it becomes necessary for the purposes of an
election to use the ballot boxes the city clerk shall deliver
the same to the returning officer who shall deliver the re-
quired number of ballot boxes to each deputy returning
officer appointed for the purposes of the election, not later
than fifteen minutes before the opening of the poll.

136. The returning officer shall forthwith cause to be
printed at the expense of the city a number of ballot papers
sufficient for the purposes of the election.

137.— (1) Every ballot paper in an aldermanic election
shall contain a brief explanatory note stating the number of
candidates required to be elected and voted for to make the
ballot valid.

(2) Every ballot paper in an election for mayor shall
contain a brief explanatory note stating that the ballot
shall not be marked for more than one candidate.

(3) Every ballot paper shall contain,—

(¢) the name of each duly nominated candidate ar-
ranged alphabetically in the order of their sur-
names, and if there are two or more candidates
with the same surname in the order of their
christian names;

(b) the occupation of each candidate.

138. The names of the candidates for the office of mayor
or of alderman shall be placed on separate sets of ballot
papers according to the office.

139.— (1) The ballot papers for mayor shall be in Form
8 in the Schedule.

(2) The ballot papers for aldermen shall be in Form 9 in
the Schedule.

140.— (1) Notwithstanding anything herein contained
the council, by by-law passed before the first day of Septem-
ber in any year, may provide that the following provisions
shall govern the forms of ballot papers,—

(a) ballot papers shall be printed in as many lots as
there are candidates for the office;

(b) in the first lot the names of the candidates shall

* appear in aiphabetical order;

(¢) in the second lot the names shall appear in the same
order except that the first name in the first lot shall
be placed last;

(d) in each succeeding lot the orders shall be the same
as that of the lot preceding except that the first
name in the preceding lot shall be placed last;

(e) tablets of ballots to be used at the several voting
places shall be made up by combining ballots from
the different lots in regular rotation so that no two
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successive voters shall receive ballots from the same
lot and so that each candidate’s name shall appear
first and in each other position substantially the
same number of times on the ballots used.

(2) Such by-law shall remain in force from year to year
until repealed.

141. Before the opening of the poll the returning petivery
officer shall cause to be delivered to every deputy returning of election
officer the ballot papers which have been prepared for use material
in the polling division for which the deputy returning officer
has been appointed to act, and such other materials as are
necessary in order to enable the electors to mark their
ballot papers.

142.— (1) The returning officer, before the opening of peivery
the poll, shall cause to be delivered to every deputy return- of direc-

: . . . . tions for
ing officer such number of printed directions for the guid- guidance
ance of voters as he may deem sufficient. of voters

(2) Such directions shal] be printed in conspicuous char-
acters and may be in Form 10 in the Schedule.

143.— (1) The returning officer, prior to every election pelivery
or the voting on any by-law, shall furnish each deputy re- and posting

; ¢ £ part of
turning officer with at least two copies of sections 4 and 5 of %hg%_érf-
The Controverted Mumnicipal Elections Act. overted

Elections

(2) The deputy returning officer shall post the same in
conspicuous places at his polling place and see that they
are 80 kept posted during polling hours.

144. Every deputy returning officer, before the opening posting ot
of the poll or immediately after he has received the prln‘ged directions
directions from the returning officer, if he did not receive
the same hefore the opening of the poll, shall cause the said
printed directions to be placarded outside the polling pl@ce
for which he is appointed to act and also in every voting
compartment of the polling place, and shall see that they
remain so placarded until the close of the poll.

145. Every polling place shall be furnished with one or voting .
more compartments in which the voters can mark their compart-
ballots screened from observation, and it shall be the duty
of the returning officer to see that such accommodation 1s
provided at each polling place.

146. The returning officer, before the poll is opened, Delivery,
shall cause to be delivered to every deputy returning officer a yig for
copy, certified by the city clerk to be a correct copy, of the pelling
voters’ list for the polling division for which the deputy re-
turning officer is to act and a blank poll book in which to
record the names and qualifications of the electors who vote.
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147. The poll book shall be in Form 11 in the Schedule.

148, The returning officer, on the request of any elector
who has been appointed deputy returning officer or poll
clerk or constable to attend at any polling place other than
the one where he is entitled to vote, shall give to such elector
a certificate that he is entitled to vote at the polling place
where he is to be stationed during the polling day.

149.— (1) On the production of the certificate the deputy
returning officer, poll clerk or constable shall have the right
to vote at the polling place where he is stationed during the
polling day instead of the polling place where he would
otherwise have been entitled to vote, and the deputy return-
ing officer shall attach the certificate to the voters’ list.

(2) No certificate shall entitle the elector to vote at such
polling place unless he has been actually engaged as such
deputy returning officer, poll clerk or constable during the
whole of the day of polling.

150. If a deputy returning officer votes at the polling
place to which he has been appointed as such, the poll
clerk appointed to act at the polling place, or in the absence
of the poll clerk, any elector authorized to be present, may
administer to the deputy returning officer any of the oaths
required by law to be taken by voters.

15%.—(1) The deputy returning officer, by writing un-
der his hand, may appoint a poll clerk who, in the absence
nf the deputy returning officer or in case of his illness or
inability to fulfill the duties required of him by this Act,
shall have the powers of the officer by whom he was
appointed.

(2) The deputy returning officer, with the approval of
the returning officer, may also appoint a constable to main-
tain order at the polling place, or he may summon to his
assistance in the polling place any police constable, peace
officer or other male person for the purpose of maintaining
order, preserving the public peace or preventing any breach
thereof, or of removing any person who, in the opinion of the
officer presiding at the poll, is obstructing the polling or
wilfully violating the provisions of this Act.

152. Every returning officer, deputy returning officer,
poll clerk, constab_le, candidate or agent authorized to be
present at any polling place, before exercising at any polling-
place any of the rights or functions of the office for which he
has been so appointed, shall take and subscribe before a
Justice of the peace, the city clerk, a commissioner for oaths,
or in the case of a poll clerk or constable or agent, before
the deputy returning officer at whose polling place he is
appointed to act, an oath in Form 12 in the Schedule,
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The Poll.

153. The polls shall be kept open on polling day from
ten o’clock in the forenoon until seven o’clock in the evening.

- 154.— (1) Any person producing to the deputy return-
ing officer at any time a written authority to represent a
candidate as his agent at a polling place shall be recognized
as such by the said officer.

(2) The officer shall not permit a candidate to have more
than one agent representing him to be present at any one
time in a room in which voting is taking place.

155. An elector may vote once only for mayor and once
only for each of the number of the requisite number of
aldermen to be elected and all such votes shall be cast in the
same polling division,

156. The receipt by a voter of a ballot paper within the
polling booth shall be prima facie evidence that he has
voted there and then.

157.— (1) The deputy returning officer presiding at the
poll, immediately after the opening of the poll, shall show the
ballot box to such persons as are present in the polling place
so that they may see that it is empty.

(2) He shall then lock the box and place his seal upon it
in such a manner as to prevent its being opened without
breaking the seal, and shall thereupon place it in his view
for the receipt of ballot papers and shall keep it in full
view of all present, and locked and sealed during the hours
of polling.

Poll at Elections.

158.— (1) At any election in a city, when a person
whose name is on the voters’ list presents himself for the
purpose of voting, the deputy returning officer shall proceed
as follows,—

(¢) he shall ascertain that the name of such person, or a
name apparently intended therefor, is entered upon
the voters’ list for the polling division for which
the said officer is appointed to act;

(b) he shall record or cause to be recorded by the poll
clerk in the proper columns of the poll book the
name, qualification, and residence of such person;

(¢) when the vote is objected to by any candidate or his
agent, the deputy returning officer shall enter the
objection or cause it to be entered in the poll _‘bpok
and the person entering it shall write his initials
opposite the name of the voter in the g:o]umn
headed *“Objected to” noting at the same time by
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which candidate or on behalf of which candidate
the objection has been made by adding after his
initials the name or initials of the candidate;

(d) if a candidate or his agent demands that the voter
be sworn, the deputy returning officer shall ad-
minister to him the oath in Form 18 in the Schedule;

(e) if the voter takes the oath or affirmation the deputy
‘returning officer shall receive the vote and shall
enter or cause to be entered upon the poll book the
voter’s name together with the word “Sworn” or
“Affirmed” according to the fact;

(f) where the voter has been required to take an oath
or affirmation and refuses to take it the deputy
returning officer shall enter or cause to be entered
opposite the name of the voter in the proper column
of the poll book the words “Refused to swear” or
“Refused to affirm” according to the fact and the
vote of that person shall not be taken or received;

(g9) except in the case mentioned in clause (f) the ballot
papers shall then be initialed and delivered to the
voter.

(2) If a voter presents himself for the purpose of voting
and it is found that another person has voted in his name
the voter shall be entitled to vote if he takes the oath set
out in subsection (1) and otherwise establishes his identity
to the satisfaction of the deputy returning officer.

159.—(1) If a person who is not a resident of the city
and whose name is not on the voters’ list of the polling di-
vision at which he presents himself for the purpose of voting
and claims he is entitled to vote by reason of land or business
qualification in that division, the deputy returning officer
shall place such person’s name upon the voters’ list and shall
permit him to vote if he takes the oath or affirmation in
Form 14 in the Schedule.

(2) If the name of any other person appears upon the
voters’ list as qualified to vote in respect of the land or
business in respect of which the person requiring an oath
to be administered to him claims to be entitled to vote, the
deputy returning officer shall not administer any oath or
affirmation to the last mentioned person and he shall not be
entitled to vote unless otherwise qualified.

(8) If the voter takes the oath or affirmation the deputy
retufning officer shall receive the vote and shall enter upon
the poll book the voter’s name together with the word
“Sworn” or “Affirmed”, according to the fact.

(4) Where the voter has been required to take an oath
or affirmation and refuses to take it the deputy returning
officer shall enter or cause to be entered opposite the name
of the voter in the proper column of the poll book the
words “Refused to swear” or “Refused to affirm”, according
to the fact and the vote of that person ghall not be taken
or received.
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(56) Except in the cases mentioned in subsections (2) and
(4) the ballot papers shall then be initialled and delivered
to the voter.

- 160.—(1) If a person whose name is not on the voters’
list of t}le polling division in which he actually resides pre-
senjcs himself for the purpose of voting and claims he is
entitled to vote by reason of his being a British subject and
of his having resided in the city continuously since November
first of the previous year, the deputy returning officer shall
place such person’s name upon the voters’ list and shall
permit him to vote if he takes the oath or affirmation in
Form 15 in the Schedule.

(2) If the voter takes the oath or affirmation the deputy
returning officer shall receive the vote and shall enter or
cause to be entered upon the poll book the voter’s name to-
%ﬁthfer :vith the word “Sworn” or “Affirmed”, according to

e fact.

(8) Where the voter has been required to take an oath
or affirmation and refuses to take it the deputy returning
officer shall enter or cause to be entered opposite the name of
the voter in the proper column of the poll book the words
“Refused to swear” or “Refused to affirm”, according to the
fact and the vote of that person is not to be taken or re-
ceived.

(4) Except in the case mentioned in subsection (8) the
ballot papers shall then be initialled and delivered to the
voter.

161. The deputy returning officer may, and upon request
shall, either personally or through his poll clerk, explain
to the voter as concisely as possible the proper method of
voting.

162. The deputy returning officer shall place or cause to
be placed in the columns of the poll book headed “mayor”,
“alderman”, ‘“school trustee” or ‘‘separate school trustee”,
a check mark opposite the name of every voter receiving
a ballot paper at the time he receives the same, to denote
that the voter has received a ballot paper for mayor, alder-
man, school trustee or separate school trustee, as the case
may be,

163.— (1) Upon receiving from the deputy returning
officer the ballot paper prepared as aforesaid, the voter shall
forthwith proceed into the compartment provided for the
purpose and shall then and therein mark his ballot paper by
placing a cross (thus, X) on the right hand side opposite
the name of any candidate for whom he desires to vote or at
any other place within the division which contains the name
of the candidate.

(2) He shall then fold the ballot paper across so as to
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officer, and leaving the compartment without delay and with-
out showing the front to anyone or so displaying the ballot
paper as to make known to any person the names of the
candidates for whom he has or has not marked it, shall
deliver the ballot paper so folded to the deputy returning
officer who shall, without unfolding the same or in any way
disclosing the names of the candidates or the marks made by
the voter upon the ballot paper, verify his own initials and
at once deposit the ballot paper in the ballot box in the
presence of all persons entitled to be present and then
present in the polling place.

(8) The voter shall forthwith leave the polling place.

164. While a voter is in a voting compartment for the
purpose of marking his ballot paper, no person sha[l.be
allowed to enter the compartment or to be in any position
from which he can observe the mode in which the voter
marks his ballot paper.

165. No person who has received a ballot paper from the
deputy returning officer shall take the same out of the
polling place.

166.— (1) Any person who, having received a ballot
paper from the deputy returning officer, leaves the polling
place without first delivering the same to the said officer
intthe manner prescribed, shall thereby forfeit his right to
vote.

(2) The officer shall make an entry in the poll book in
the column for “remarks” to the effect that such person
received a ballot paper but took the same out of the polling
place or returned the same declining to vote, as the case
may be.

(3) In the latter case the officer shall immediately write
the word ‘“‘declined” upon such ballot paper and shall pre-
serve the same.

167.— (1) If a person who is entitled to vote is in-
capacitated by blindness or other physical cause from mark-
ing his ballot paper, or if such person claims to be unable
to read or if such person objects on religious grounds to
marking a ballot paper the deputy returning officer shall
obtain from such person presenting himself to vote an oral
oath or solemn declaration in Form 16 in the Schedule.

(2) If ablind voter is accompanied by a friend the deputy
returning officer, if required to do so by the voter, shall
permit that friend to accompany the voter into a voting
compartment for the purpose of marking the voter’s ballot
paper and the ballot when marked shall be delivered by the
voter or the friend to the deputy returning officer to be
placed in the ballot box.

(8) Except as provided by subsection (2) the deputy
returning officer, in the presence of the agents of the
candidates, shall mark the votes of the persons referred to
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in subsection (1) to be marked on their ballot papers in the
manner directed by such persons and shall immediately
place the ballot in the ballot box.

(4) No candidate shall be present at the marking of a
ballot under this section.

(5) The deputy returning officer shall enter or cause to
be entered in the poll book, opposite the name of such person
in the “remarks” column of the poll book, that the vote of
such person is marked pursuant to this section and the
reason why it is so marked.

168. Where a voter does not understand the English
language the deputy returning officer may allow an inter-
preter to translate the oath as well as any lawful question
necessarily put to the voter, and his answers, and the in-
terpreter shall take the oath in Form 17 in the Schedule.

169.— (1) A person claiming to be entitled to vote, who
has inadvertently dealt with his ballot paper in such
manner that it cannot be conveniently used as a ballot paper,
may, on delivering to the deputy returning officer the ballot
paper so inadvertently dealt with and proving the fact of
the inadvertence to the satisfaction of the said officer, receive
another ballot paper in the place of the ballot paper so
delivered.

(2) The said officer shall immediately write the word
‘““spoiled” upon the ballot paper so delivered to him and he
shall preserve the same for inclusion in the packets to be
made up under section 187.

170. During the time appointed for polling no person
shall be entitled or permitted to be present in the polling
place other than the officers, candidates, poll clerks, con-
stables or agents authorized to attend at the polling place
and the voters who are for the time being actually en-
gaged in voting.

Advance Poll.

171.— (1) This section applies to all persons who are
qualified electors and who have reason to believe that they
will be absent from their place of residence during the whole
of the time fixed for the election, or for voting on by-laws.

(2) For the purpose of enabling every such person to
vote the returning officer shall establish an advangce polling
booth which polling booth shall be centrally located so as to
suit the convenience of the electors.

(8) Except as herein provided, the poll so held at every
such polling booth shall be conducted in the same manner
as provided for the conduct of other polls in an election.

(4) The poll at each polling place so established shall be
open during such hours and on such days as may be fixed by
by-law of the couneil.
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(5) No advance poll shall be held within twenty-four
hours of the time fixed for the opening of the regular polls.

(6) Notice of the time and place fixed for an advance
poll shall be published at least once in each of the two weeks
preceding the advance poll in a newspaper circulating in the
city.

(7) Every person applying to vote at any such polling
booth, before being permitted to do so, shall be required by
the deputy returning officer in charge of the poll to make and
sign the affidavit or affirmation in Form 18 in the Schedule,
which shall be kept by the deputy returning officer with the
other records of the poll.

(8) The returning officer, or deputy returning officer,
may take such affidavit or affirmation, and any person sign-
ing the same, knowing that any statements therein are false,
shall be guilty of an offence and liable on summary convic-
tion to a penalty of not less than twenty-five dollars and not
more than one hundred dollars.

(9) The returning officer, as early as reasonably possible
and prior to the opening of the poll, shall deliver to the
deputy returning officer or other officer presiding at each
poll, either,—

(¢) a corrected voters’ list on which the names of all
electors or proprietary electors entitled to vote in
his division who have voted at the advance poll
have been struck out; or

(b) a list of all electors or proprietary electors entitled
to vote in his division who have voted at the advance
poll;

and in the latter case the deputy returning officer or other
presiding officer shall strike off his list the names of the
persons having so voted.

(10) All proceedings in the opinion of the council neces-
sary or expedient to give full effect to this section shall be
deemed authorized notwithstanding any inconsistencies that
{?lg.y prear between this section and any other portion of

is Act.

172.—(1) For the purpose of taking the votes of any
electors who on the day fixed for the holding of any civic
election may be confined to any hospital in the city and
who are in consequence unable to go to the polling place at
whith they are qualified to cast their votes, the returning
officer may appoint a sufficient number of deputy returning
officers and polling clerks as he deems necessary to take the
votes of such patients, but of no other persons whatsoever.

(2) Inany case where a hospital poll is provided for, the
returning officer shall appoint the times on election day at
which the votes in the said hospitals shall be taken, and the
deputy returning officers and polling clerks so appointed,
accompanied by an officer of the hospital, shall attend with
a ballot box upon such patients as the superintendent or
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other person having charge of the hospital certifies to the
deputy returning officer to be bona fide patients in the
hospital and to be well enough to vote and take the votes of
any such patients who wish to vote,

(3) Every hospital at which a poll is taken pursuant to Hospital
the provisions of this section shall be a polling place and all 2 polling
the provisions of this Act shall so far as the same are ap- place
plicable apply to the holding of a poll under this section and
Eﬁ al}: proceedings in connection therewith or incidental

ereto.

(4) All proceedings which, in the opinion of the returning nconstst-
officer, may be deemed necessary or expedient to give full encies
effect to the provisions of this section shall be deemed velidated
authorized, notwithstanding any inconsistencies which may
a}l)pezrtbetween the said section and any other portion of

is Act.

Schoel Trustees.

173. The board of public and of separate school trustees Notice of
in each city shall give notice to the city clerk on or before vacancles
the first day of September in each year of the number of trustees to
vacancies required to be filled to make the school boards city clerk

complete.

_174. When notice has been given to the city clerk as pro- Trustees'
vided in section 173, the nomination and election of school glection
trustees shall be held at the same time and place and by the in same

manner

same oﬂ‘jrcerg and shall be conducted in the same manner as T2 oher
the nomination and election of mayor and aldermen. election

175. All the provisions in this Act respecting the elec- rrovisions
tion and qualification of aldermen and the qualification of of this Act
electors shall, so far as the same are applicable, apply to school
the election of school trustees, except that where a school Ut
district extends beyond the limits of a city a person resid-
ing in such extended portion and qualified as an elector in a
town school district shall be eligible to be nominated and to
vote at an election of school trustees notwithstanding that
he is not qualified to vote for aldermen if such person sub-
scribes to the declaration in Form 19 in the Schedule.

176.— (1) In the preparation of the lists of electors the Voters' list
city clerk, from the assessment roll and by such other means 52xeq to
as he can, shall ascertain in respect of each person whose Show te
name appears on such lists of electors whether he is a school
supporter of the public or separate schools and shgll place supporter
opposite the names of any persons whom he ascertains tobe

separate school supporters the letters “SS”. named not

(2) All electors opposite whose names the letters “SS” deemed

are not placed shall be deemed to be public school supporters. §ﬁ?,%?frtm
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(3) Every elector who wrongly appears as a public or
separate school supporter on the lists of electors may apply
to the revising officer to have the lists corrected.

(4) No officer presiding at a poll shall deliver to any
person opposite whose name “SS” appears, a ballot paper for
the public school trustees.

(5) Notwithstanding subsection (4), if any elector, be-
fore marking his ballot paper, declares that he is wrongly
described on the lists of electors as a public or separate
school supporter, the officer presiding at the poll shall ad-
minister to him the oath in Form 20 in the Schedule.

(6) Upon the elector having taken such oath the officer
presiding at the poll shall cause the lists of electors and the
poll book to be amended accordingly.

(7) As soon as he conveniently can, after the election, the
returning officer shall furnish the assessor with a list of the
changes made pursuant to this section.

177. In case any objection is made to the right of any
person to vote at any election of school trustees, the officer
presiding at the poll shall require the person whose right of
voting is objected to, to take the cath in Form 13 in the
Schedule.

178. A separate set of ballot papers shall be prepared
by the returning officer at each election containing the
names of the candidates nominated for school trustees in
the same form as those used for the election of aldermen,
except that the words “Public (or Separate) School Trus-
tees” shall be substituted for the word “Alderman’ thereon.

Procedure After Close of Poll.

179.—(1) In every polling place the deputy returning
officer shall immediately after the close of the poll, in the
presence of the poll clerk, if any, and of such candidates or
their agents as are present, open the ballot box and proceed
to count the votes.

(2) He shall examine all the ballot papers and every
ballot paper,—
(¢) which does not bear his initials on the reverse side;
or
(b) on which more votes are cast than the elector is en-
titled to cast; or
(¢) on which anything is written or marked by which
the voter can be identified; or
(d) which has been torn, defaced or otherwise dealt
with by the voter so that he can thereby be
identified ;
shall be void and shall not be counted.
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180. The deputy returning officer shall not permit more Persons N
than one agent of any candidate to be present at the same tobe ¢

time in any polling place during the counting of the votes. Eresent at

181.—(1) The deputy returning officer shall take a note Record ot
of any objection made by a candidate or his agent to any °Piections
ballot paper found in the ballot box and shall decide any
question arising out of the objection.

) (2) Every objection shall be numbered and a correspond- Objection
ing number shall be placed on the back of the ballot paper (528 q
and initialled by the deputy returning officer.

182. On the back of a ballot paper the deputy returning marking

officer shall,— on back

(@) indorse “rejected” if he rejects it as invalid; and paper

(b) indorse ‘“‘rejection objected to” if any objection is
made to his decision; and

(¢) initial each indorsement.

183. The deputy returning officer shall then count the Counting
votes given for each candidate upon the ballot papers not onyeertten
rejected, and shall prepare a written statement in words ag statement
well as in figures of the number of votes given for each
candidate and of the total number of ballot papers rejected
and not counted, which statement shall be made under the
tfoliowing heads,—

(a) name or number of polling division and date of
election;

(b) number of votes for each candidate;
(¢) rejected ballot papers.

184. The written statement shall be signed by the deputy signing ot
returning officer, the poll clerk, if any, and such of the Jifen
candidates or their agents who are present and desire to sign

it.

185. Every deputy returning officer upon being requested Certlficate
to do so shall deliver to each of the persons authorized to of votes
attend at the polling place a certificate of the number of ggj%cted
votes given at that polling place for each candidate and of valots

the number of rejected ballot papers.

186. Every deputy returning officer, at the close of the Certificate
poll, shall wcert);fy ti)ndgr his signature on the poll book in full 5"
words the total number of persons who have voted at the
polling place at which he has been appointed to preside.

Deputy

187.—(1) At the completion of the counting of the returning
ballots and in the presence of the_ candidates or agents of ¢, prepare
the candidates, the deputy returning officer shall make up ballots n

into separate packets,— packets
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(a¢) the used ballot papers which have not been objected
to and have been counted;

(b) the ballot papers which have been objected to but
which have been counted;

(¢) the rejected ballot papers;

(d) the spoiled ballot papers;

(e) the ballot papers given to voters who afterwards re-
turned the same declining to vote;

(f) the unused ballot papers;

(g) the notes taken of objections made to ballot papers
found in the ballot box;

(k) the voters’ list and poll book together with the oath
in Form 21 in the Schedule.

(2) Each packet shall be sealed with his own seal and
with seals of such candidates or agents of candidates as de-
sirehto affix their seals and shall be marked upon the outside
with,—

(a) a short statement of the contents of the packet;
(b) the date of the election;

(¢) the name of the deputy returning officer; and
(d) the polling division name or number.

(8) After making up the packets and in the presence of
such candidates or their agents as are present, the deputy
returning officer shall prepare a ballot paper account,—

() indicating the date of the election, the name of the
deputy returning officer, the polling division name or
number; and

(b) accounting for the ballot papers received by him
showing,—

(i) }tll_1e total number of ballot papers received by
im;

(ii) the number of counted ballot papers;

(iii) the number of rejected ballot papers;

(iv) the number of spoiled ballot papers;

(v) the number of ballot papers given to voters who
afterwards returned the same declining to
vote;

(vi) the ballot papers taken from the polling place;
and

(vii) the unused ballot papers.

188.— (1) Before making up the packet containing the
voters’ list and poll book the deputy returning officer shall
make and subscribe before the returning officer, a justice
of the peace, a person authorized to administer oaths, or
before the poll clerk, his declaration under oath that the
voters’ list and poll book were used in the manner prescribed
by law and that the entries required by law to be made
therein were correctly made.
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(2) The declaration shall be made in Form 21 in th
Schedule. o e

(8) The declaration shall thereafter be attached to the
voters’ list.

189.—(1) The deputy returning officer personally shall Personal

forthwith deliver to the returning officer,— Feturnme:
(a) the ballot box oficer of
(b) the packets; records

(¢) the ballot paper account;

(d) the statement of votes given for each candidate

and of the rejected ballot papers prepared pursuant
to section 183.

(2) If, owing to illness or other cause, the deputy re- pelivery
turning officer is unable to do so he shall deliver the items ofgestion
referred to in subsection (1) to a person chosen by him for by person
the purpose and shall write on the outside of each of the Game ™"
said items the name of the person to whom the same has returning

been so delivered and shall take a proper receipt therefor. "

190.—(1) After he has received the items referred to caiculation
in section 189, and without opening any of the sealed packets ©f votes
of ballot papers, the returning officer shall calculate the total
number of votes per candidate from the statements of votes
given that have been prepared pursuant to section 183.

(2) At the city hall or at some other public place at noon pecrara-
on the second day after the day of election, he shall publicly Honof v
declare to be elected the candidate or candidates having the retarning
hlig};f-est number of votes for each office to be filled by the officer
election.

(3) He shall also post up in some conspicuous place in the pogting ot
city hall a statement under his hand showing the number election
of votes polled for each candidate. '

191. If it appears upon the calculating of the votes that ggua;
two or more candidates for any office have an equal number number of
of votes, the returning officer shall write the names of such gecided by
candidates separately on blank sheets of paper of equal g;;ggmg
size and of the same color and texture, and, after folding the
same in a uniform manner and so that the names are con-
cealed, deposit them in a receptacle and direct some person
to withdraw one of the sheets, and the candidate whose name
appears on the sheet thus withdrawn shall be declared
elected by the returning officer.

192. The person elected shall make the necessary de- Assumption
clarations of office and qualification and shall assume office 1y Gectea
at the time prescribed pursuant to the provisions of this person

Act.

093. hwith after the election the returning petivery
ofﬁlcfz’ti'3 shfilll) dI(:ﬁI\;E:rwto the city clerk the ballot boxes, Of election
packets and returns aforesaid, and the gity clerk shall t_here- clty clerk
after be responsible for their safekeeping and for their de-
livery when required.
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(2) The voters’ list, poll book and attached declarati_on
may be inspected at any time in the presence of the city
clerk by any elector.

194.— (1) The city clerk shall retain for six weeks all
ballot papers, books, forms and other documents received
by him, and shall then, unless otherwise ordered by a
judge, cause them to be destroyed in the presence of two
witnesses each of whom shall take an affidavit that he has
witnessed the destruction of the said ballot papers, books,
forms and other documents.

(2) The affidavits may be taken before the mayor, a
justice of the peace or a commissioner for oaths and shall
be filed by the city clerk among the records of the city.

General Provisions Relating to Elections.

195.— (1) Every elector for the purpose of voting shall
be entitled to absent himself from any service or employ-
ment in which he is engaged or employed from the hour of
four until the hour of six o’clock in the afternoon on the
day of polling.

(2) The elector, by reason of such absence for such pur-
pose, shall not be liable to any penalty or suffer or incur any
reduction from the wages or compensation to which he would
have been entitled but for such absence.

(3) The section shall not apply where an elector is per-
mitted or allowed by his employer reasonable and sufficient
opportunity to vote at any other period during the hours
of polling.

196. A candidate may himself undertake the duties
which any agent of his might have undertaken, or he may
assist his agent in the performance of such duties and may
be present at any place at which his agent is by this Act
authorized to attend.

179. When, in the sections of this Act relating to elec-
tions of mayor or aldermen, expressions are used requiring
or authorizing any act or thing to be done, or implying that
any act or thing is to be done, in the presence of the agents
of a .candi!d:ate or candidates, such expressions shall be
deemed to refer to the presence of such agents as are
authorized to attend and as have in fact attended at the
time and place where such act or thing is being done, and if
the act or thing is otherwise duly done, the non-attendance
of any agent at such time and place shall not invalidate it.

198. All proceedings for contesting in any way an elee-
tion, or the voting on any by-law under this -Act, shall be
taken under the provisions of The Controverted Municipal
FElections Act.
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199. 1_&11 reasonable expenses incurred at any election Electien
under this Act shall be paid by the treasurer out of the €<Pe"ses
funds of the city upon the production to him of proper ac-
counts verified in such manner as the council may direct.

200.—(1) No person shall be allowed to inspect any mspection
ballot papers in the custody of the city clerk except under of5bailet
order of a judge which may be granted upon satisfactory prohibited
evidence on oath that the inspection or production of the 5Pt
ballot paper is required for the purpose of maintaining a judge's
prosecution for an offence in relation thereto, or for the ° "
purpose of taking proceedings under The Controverted
Municipal Elections Act to contest an election or return.

_ (2) The order shall state the time and place for inspect-
ing such papers and shall name the persons to be present
at such inspection, and shall be made subject to such con-
ditions as the judge thinks expedient.

201.— (1) Every printed or other advertisement, hand- Election
bill, placard, poster, dodger, circular or circular letter 29yertisine
having reference to an election or vote upon a by-law shall name ot
bear upon its face the name and address of its printer or of Jamiener™
its printer and publisher.

(2) Any person printing, publishing, distributing or penaity for
posting up, or causing to be printed, published, distributed [hiies of
or posted up, any such document, unless it bears upon its election
face such name and address, shall be guilty of an offence 2Vertisi&
and liable on summary conviction to a fine of not less than

twenty-five dollars nor more than two hundred dollars.

Recounts.

202.— (1) At any time within fifteen days from the time wNotice ot
of the declaration of the result of the election by the return- Joten for
ing officer under section 190, any elector after,—

(e¢) filing an affidavit with the clerk of the court that
the returning officer or any deputy returning officer
or other officer in counting the votes given at any
election has improperly counted or rejected any
ballot papers and that his action has materially
affected the result of the election; and

(b) depositing with the clerk of the court the sum of
one hundred dollars as security for the payment
of costs and expenses;

may apply to a judge by notice of motion for a recount.

(2) A copy of the notice of motion and the affidavit fiied Persons on
shall be served by the elector on the city clerk, the returning notice ot
officer and the candidate or candidates who may be affected Joton

thereby at least three days prior to the application. R
N . . int-
(3) Upon the hearing of the application the judge may et of
appoint a time and place to recount the votes and cause timeand

notice in writing to be given to the city clerk, the candidate recount
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or candidates who may be affected thereby and to such other
person as the judge may direct of the time and place at
which he will proceed to recount the same.

(4) The city clerk shall be present at the recount with the
sealed ballot boxes and duplicate statements used at the
election.

(5) The deposit of one hundred dollars shall not be paid
out by the clerk without the order of the judge.

203. The judge, the clerk or deputy clerk of the court,
the city clerk with the ballot papers and each candidate
notified to attend the recount and his agent or solicitor and
representatives of the press, and no other person, except
with the sanction of the judge, shall be entitled to be pres-
ent at the recount.

204.—(1) At the time and place appointed the judge
shall proceed to recount, or cause to be recounted, all the
ballot papers received by the city clerk from the returning
officer as having been cast in the election complained of,
and he shall, in the presence of such of the parties afore-
said as attend, open all the sealed packets referred to in
section 187. .

(2) In recounting the votes care shall be taken that the
mode in which any particular voter has voted shall not be
disclosed.

205.— (1) The judge shall, as far as practicable, proceed
continuously with the recount except during such hours as
may be excluded by the judge.

(2) During the excluded time the judge shall place the
ballot papers and other documents relating to the election
under his own seal and the seals of such others of the
parties as desire to affix their seals, and shall otherwise
taketprecautions for the security of the papers and docu-
ments.

206.— (1) The judge shall proceed to examine the ballot
papers and recount the votes.
(2) Any ballot paper,—
(a) Whiqh does not bear the initials of the deputy re-
turning officer on the reverse side; or
(b) on which votes are cast for more candidates than
are to be elected for the office in question; or
(¢) on which anything is written or marked by which
the voter can be identified; or
(d) which has been torn, defaced or otherwise dealt
}Jivi;clh by the voter so that he can thereby be identi-
ed;
shall be void and shall not be counted.
(3) No word or mark written or made, or omitted to be
written or made by the deputy returning officer on a ballot
paper shal] affect the vote.
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(4) The judge shall take a note of any objection made by
a candidate or by his agent to a ballot paper, and shall de-
cide any question arising out of the objection, and the
decision of the judge shall be final.

(5)_ The judge shall then count the votes given for each
candidate upon the ballot papers not rejected, and shall make
up a written statement, in words as well as in figures, of the
number of votes given for each candidate, and of the number
of ballot papers rejected and not counted by him, which
statement shall be made under the several heads following:

(@) the names of candidates;

(b) number of votes for each candidate;

(¢) Dballot papers lacking initials of deputy returning
officer ;

(d) ballot papers rejected as marked for more candi-
dates than were to be elected;

(e) ballot papers rejected as having upon them a writ-
ing or mark by which the voter can be identified or
as torn, defaced or otherwise dealt with by the
voter so that he can thereby be identified;

(f) ballot papers rejected as unmarked or void for un-
certainty.

(6) Upon the completion of the recount, or as soon as
he has ascertained the result of the voting, the judge shall
seal up all the ballot papers in separate packets and shall
forthwith certify the result to the city clerk, who shall
thereupon, by notice to be posted in his office, declare
elected the candidate having the highest number of votes.

(7) If two or more candidates for the same office have
been allowed by the judge the same number of votes, he
shall write the names of such candidates separately on
blank sheets of paper of equal size and of the same colour
and texture, and after folding the same in a uniform manner

. and so that the names are concealed, deposit them in a re-
ceptacle and direct the clerk of the court or some other
person to withdraw one of the sheets, and the candidate
whose name appears on the sheet thus withdrawn shall be
declared elected by the judge.

(8) Subsection (7) shall not apply where the candidates
having an equal number of votes also had an equal number
of votes at the time of the casting up of the votes by the
returning officer, and where one of such candidates had been
declared elected under section 191, and in such case the
judge shall declare elected the candidate who previously
had been declared elected under the provisions of said
section 191.

(9) Nothing in this section shall prevent or affect any
remedy which any person may have had under the provisions
contained in The Controverted Municipal Elections Act
or by proceedings in the nature of quo warranto or other-
wise.
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207.— (1) All costs, charges and expenses of and in-
cidental to an application for a recount, and to the pro-
ceedings consequent thereon, shall be defrayed by the
parties to the application in such manner and in such pro-
portion as the judge may determine, regard being had to

-any costs, charges or expenses which, in the opinion of the

judge, have been caused by vexatious conduct, unfounded
allegations or unfounded objections on the part either of
the applicant or the respondent.

(2) The costs may, if the judge so orders, be taxed in the
same manner and according to the same principles as costs
are taxed between solicitor and client.

(8) The payment of any costs ordered by the judge to be
paid may be enforced by execution, to be issued upon filing
the order of the judge and a certificate showing the amount
at which the costs were taxed and an affidavit of the non-
payment thereof.

(4) If the applicant for a recount is a defeated candidate
or his agent, and if as a result of the recount the applicant
is declared elected, the judge may order the city to defray
all or any part of the cost of the recount.

Offences and Penalties.

208.— (1) No person shall,—

(e) without due authority supply a ballot paper to any
person; or

(b) fraudulently put into a ballot box any paper other
than the ballot paper which he is authorized by law
to put in; or

(¢) fraudulently take a ballot paper out of the polling
place; or

(d) without due authority, destroy, take, open or other-
wise interfere with any ballot box or packet of
ballot papers then in use for the purpose of an
election; or

(e) apply for a ballot paper in the name of some other
person, whether such name is that of a person living
or dead, or of a fictitious person, or advise or abet,
counsel or procure any other person to do so but this
provision shall not be construed as including a per-
son who applied for a ballot paper believing that he
is the person intended by the name entered on the
voters’ list in respect of which he so applied; or

H hav;’ng voted once and not being entitled to vote
again at an election, apply at the same election for
a be}llot paper in his own name, or vote again or
%d\élse or abet, counsel or procure any other person
o do so.

(2) No person shall,—

(a) vote, knowing that he has no right to do so; or
(D) take a false oath; or
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(¢) induce or procure or aid or abet any other person
to vote or attempt to vote knowing that such per-
son has no right to vote.

(8) No person shall,—

(@) print or distribute or cause to be printed or dis-
tributed in any newspaper or on any circular, card,
poster, bill or other paper a form of ballot paper
or anything having a colourable resemblance to a
ballot paper printed by the returning officer, indi-
cating or showing the same to be marked for any
candidate or candidates;

(b) print or distribute or cause to be printed or dis-
tributed any circular, card, poster, bill or other
paper containing the name of any candidate for
election in connection with the names of any other
candidates without due authority from the other
candidates for the purpose of influencing or solicit-
ing votes for such candidate.

(4) No person shall attempt to commit any offence
specified in this section.

(5) A person who violates any provision of this section
shall be guilty of an offence and liable on summary convic-
tion, if he is the returning officer, to imprisonment for a
term not exceeding two years with or without hard labour,
and if he is any other person, to imprisonment for a term
not exceeding six months with or without hard labour or to a
fine of not less than fifty dollars nor more than five hundred
dollars or to both fine and imprisonment.

209. If the deputy returning officer,—

(a) takes or receives a vote or causes it to be taken or
received contrary to the provisions of sections 158,
subsection (1), 159, subsection (4) or 169, sub-
section (3) ; or

(b) refuses or wilfully omits to sign his initials upon
the back of any ballot paper;

he shall be guilty of an offence and liable on summary
conviction to a penalty not exceeding one hundred dollars.

210. Every returning officer, deputy returning officer, or
poll clerk who is guilty of any wilful misfeasance or any
wilful act or omission in contravention of sections 154 to
209 shall be guilty of an offence and liable on summary con-
viction, in addition to any other penalty to which he may be
subject, to a fine not exceeding two hundred dollars.

211.—(1) Every officer, clerk and agent in gtter.ld.anvce at
a polling place shall maintain and aid in maintaining the
secrecy of the voting at the polling place.

(2) No officer, clerk, agent or other person shall inter-

fere with, or attempt to interfere with, a voter when mark-
ing his ballot paper, or shall otherwise attempt to obtain
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at the polling place information as to the candidate or can-
didates for whom any voter at such polling place is about
to vote or has voted.

(8) No candidate, agent or other person shall in the
polling place or within fifty yards from the building con-
taining the polling place canvass or solicit votes or make any
communication to a voter otherwise than through the deputy
returning officer.

(4) No person shall display in the polling place or dis-
tribute or post therein or within fifty yards from the build-
ing containing the polling place a specimen ballot paper
marked for a candidate or any other material purporting
to explain to the electors how to vote, or leave or post the
same in the voting compartment.

(5) No officer, clerk, agent or other person shall com-
municate at any time to any person any information ob-
tained at a polling place as to the candidate or candidates for
whom any voter at such polling place is about to vote or
has voted.

(6) Every officer, clerk and agent in attendance at the
counting of the votes shall maintain and aid in maintaining
the secrecy of the voting and shall not communicate or at-
tempt to communicate any information obtained at such
counting as to the candidate or candidates for whom any
vote is given.

(7) No person shall directly or indirectly induce a voter
to display his ballot paper after he has marked the same, so
as to make known to any person the name of any candidate
or candidates for whom he has or has not marked his ballot
paper.

(8) Every person who acts in contravention of this sec-
tion shall be guilty of an offence and liable on summary
conviction to imprisonment for a term not exceeding six
months, with or without hard labour, or to a fine of not less
than fifty dollars nor more than five hundred dollars or to
both fine and imprisonment.

212. No person who has voted at an election shall in
any legal proceedings to question the election or returns or
ﬁthervilsg relating thereto be required to state for whom he

as voted.

PART V.
VOTING ON BY-LAWS.
Interpretation.

213. In this Part, unless the context otherwise re-
quires,—

(a) “by-law” includes a resolution and a question upon
which the opinion of the electors is to be obtained;
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(b) “electors” means the persons entitled to vote at the
municipal elections, except in the case of a money
by-law or other by-law upon which only the pro-
prietary electors can vote, in which case it means
the proprietary electors.

214. Wherever in this Part there is a reference to the
duties of the city clerk in connection with the voting on any
by-law, and the council has appointed some other person
to perform those duties it shall be deemed to be a reference
to such other person as the council may have appointed.

Procedure Preliminary to Holding a Poll.

215.—(1) If a by-law requires the assent or is submitted
to obtain the opinion of the electors, before the final passing
thereof, the following proceedings shall, except in cases
herein otherwise provided for, be taken.

(2) The council, by by-law hereinafter called the pro-
cedure by-law, shall fix the day and hours for taking the
votes of the electors and may fix the places in the city
where polls shall be opened or may require the returning
officer to designate the places in the city where polls shall
be opened.

(3) The day appointed shall be not less than three nor
more than five weeks after the first publication of the
notice hereinafter mentioned.

(4) A proposed by-law may be submitted on the day of
the annual election and where it is so submitted the pro-
cedure by-law shall provide that the voting shall take
place at the same time and at the same places as the annual
election and it shall not be necessary to appoint a separate
returning officer or separate deputy returning officers to
take the vote.

(5) The council shall by the procedure by-law,—

(a) fix a date and time when and a place where the re-
turning officer shall sum up the number of votes
given for and against the proposed by-law, or in
the affirmative and negative on the question sub-
mitted ;

(b) fix a date and time when the mayor will be in his
office for the appointment of agents to attepd at the
various polling places and at the final summing up of
the votes by the returning officer on behalf of the
persons interested in promoting or oppcesing 1§he
passing of the by-law or voting in the affirmative
or negative on the question.

(6) Where two or more by-laws are to be submitted on
the same date, it shall be sufficient to pass one procedure
by-law applying to all the by-laws submitted.
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Information  216.—(1) The council shall advertise in at least one

for news- newspaper published in the city a notice signed by the city
paper clerk,—

notices in
case of, — (a) giving a correct statement of the question to be sub-
by-law or mitted, or in the case of a by-law, a concise state-
question A .

ment of its object;

(b) the date, time and place for the appointment of
agents to attend at the polling places and at the
final summing up of the votes by the returning
officer; ’

(c¢) the date and hours for taking the vote; and

(d) the number and description of the polling divisions
and the location of each polling place.

money (2) In the case of a money by-law the statement above
y-law A
mentioned shall show,—

(¢) the amount of the debt or liability to be created or
the money to be raised;

(b) how the same is to be payable; and

(¢) the amount to be raised annually for payment of
the debt and interest, or the instalments if the
debt is to be paid in instalments.

Specla] e (3) In case of a by-law granting a special franchi.se as
(.ief}neﬁi by this Act, the proposed by-law shall be published
in full.

Ilfdlb'ﬁg;{jgfl . 21%7. The notice shall be advertised by the council once a

required week for two successive weeks,

Contents of 218. To each notice so published and posted shall be
notice appended an additional notice over the printed signature of

the returning officer stating,—

(a) that the above is a correct statement of the question
submitted or a correct summary of the proposed
by-law which has been introduced ;

(b) that in the case of a by-law it may be finally passed
by the council in the event of the assent of the
electors being obtained thereto, within four weeks
of the voting thereon; and

(c) the hours during which voting will take place upon

the date and at the place or places fixed for taking
the votes of the electors.

glg; notice . 219.—(1) Where more money by-laws than one are to
several be submitted at the same time, summaries of all or any

summaries  number of them may be included in one notice signed by
the city clerk as required by section 216.

(2) In such case only one additional notice signed by the
returning officer as required by section 218 need be ap-
pended thereto, which additional notice may refer in general
terms to all the by-laws summarized, :
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220.—(1) Where a by-law requires the assent of the
proprietary electors before the final passing thereof, any
corporation and any church or other religious organization
whose name appears upon the voters’ list shall be entitled
to one vote only, which in the case of a corporation may be
given by a resident representative thereof authorized by
the corporation, and in the case of a church or other re-
ligious organization, may be given by a resident representa-
tive 1t;hgreof nominated for the purpose by the local govern-
ing body.

(2) The person voting under subsection (1) shall be of
the full age of twenty-one years, and before voting he shall
produce a certificate,—

(a) from ‘the head office of the corporation or from
its principal office within the Province; or
(b) from th<_a local governing body of the church or
other religious organization ;
authorizing him to represent it.

221. Forthwith after the day has been fixed for the
taking of the votes of the electors, the returning officer shall
cause to be printed at the expense of the city, such number
oftl?allot papers as will be sufficient for the purposes of the
voting.

222, At the time fixed by the procedure by-law the
mayor shall attend at his office and if requested, shall
appoint by writing signed by him, two agents to attend at
the final summing up of the votes, and one agent to attend
at each polling place on behalf of the persons interested in
promoting the passing of the by-law or voting in the affirma-
tive on the question and a like number on behalf of the
person interested in opposing the passing of the by-law or
voting in the negative on the question.

223. Before any agent is so appointed he shall make
and subscribe before the mayor or the returning officer a
declaration in Form 22 in the Schedule.

224. Every agent so appointed before being admitted to
the polling place or to the summing up of the votes, as the
case may be, shall produce his written appointment to the
deputy returning officer presiding at the poll or the return-
ing officer, as the case may be.

225. In the absence of any agent authorized to attend
at the polling place for the final summing up of votes any
elector in the same interest as the agent so absent, may,
upon making and subscribing before the deputy returning
officer or the returning officer a declaration in Form 22 in
the Schedule, be admitted to the polling place to act for the
agent so absent.
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226.— (1) Subject to the provisions of subsection (2),
the ballot paper shall, in the case of a by-law, be in Form
23 in the Schedule.

(2) Where a by-law is submitted to the electors for the
repeal of an existing by-law, the council may, by resolution,
determine the form of the ballot paper.

(8) The council, when more than one by-law is to be
submitted to the electors, may prescribe, by resolution,
forms of ballot papers to serve for the voting on all such
by-laws.

227. The ballot paper, in the case of a question, shall be
in Form 24 in the Schedule.

228. During the time appointed for polling, no person
shall be entitled or permitted to be present in a polling
place other than the officers, clerks and agents or electors
authorized to attend at the polling place.

229. All the provisions of sections 148 to 206 inclusive,
so far as not inconsistent with the provisions of this Act,
shall apply in so far as they may be applicable to voting on
a by-law or question.

230. The returning officer, before the poll is opened,
shall deliver to every deputy returning officer a copy, certi-
fied by the city clerk to be a correct copy, of the voters’ list
for the polling division for which the deputy returning
officer is to act, and a blank poll book in which to record the
names and qualifications of the electors who vote.

231.— (1) The same list shall be used in taking the vote
as would be proper voters’ lists for use at a municipal
election.

(2) The lists shall be prepared by the city clerk and shall
be final and conclusive as to the right to vote, save that
the council or commissioners or a revising officer appointed
by the council, as the case may be, may, up to the eighth day
before the day fixed for voting on the by-law, strike from
the lists the name of any person who has ceased to have the
necessary qualifications or include therein the name of any
person who has since the final revision of the list acquired
such qualifications.

(:3) The list prepared ‘by the city clerk shall be certified
by him to be correct copies of the voters’ lists and shall be

posted in his office at least six days before the day fixed for
the voting.

232. The poll book shall be in Form 25 in the Schedule.

233. At the day and during the hours fixed as aforesaid
lgh?l poll shall be held and the votes shall be taken by secret
ballot.
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234. The polls shall be kept open during such hours as
may fixed by by-law of the council.

235.—(1) An elector or proprietary elector may vote
once only upon a by-law or question.

(2) Notwithstanding subsection (1), an elector or pro-
prietary elector who is also the resident representative of a
corporation, church or other religious organization may
vote once in his personal capacity and once on behalf of
the corporation, church or other religious organization.

236. Every returning officer, deputy returning officer,
poll clerk, constable or agent authorized to be present at
any polling place at the voting on a by-law or question
shall, before exercising any of the rights or functions of his
office, make and subscribe a declaration in Form 26 in the
Schedule.

237. The printed directions to be delivered to the deputy
returning officers shall be in Form 27 in the Schedule.

238.— (1) Every elector tendering a vote on the by-
law or question may be required by the deputy returning
officer or by any elector entitled to vote on the by-law or
question or by any agent who may be present in the polling
place to make the oath or affirmation in Form 28 in the
Schedule or any part thereof or to the effect thereof be-
fore his vote is recorded.

(2) If the by-law has been submitted for the approval of
the proprietary electors there shall be added to Form 28 in
the Schedule the clause set out in Form 29 in the Schedule.

(3) No inquiry shall be made of any voter except with
respect to the facts specified in the above oath or affirmation.

239.— (1) The resident representative of a corporation,
church or other religious organization tendering 2 vote on
the by-law may be required by the deputy returning officer
or by any proprietary elector or agent present in the
polling place to make the oath or affirmation in Form 30 in
the Schedule, or any part thereof before his vote is recorded.

(2) No inquiry shall be made of such voter except with
respect to the facts specified in the oath or affirmation.

Procedure After Close of Poll.

240.— (1) In every polling place the deputy returning
officer shall, immediately after the close of the poll, in the
presence of the poll clerk, if any, and of the persons author-
ized to attend or such of them as may be present, open the
ballot box and proceed to count the votes.
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(a) which does not bear his initials on the reverse side;

or
(b) on which anything is written or marked by which
the voter can be identified; or
(¢) which has been torn, defaced or otherwise dealt
with by the voter so that he could thereby be
identified ;
shall be void and shall not be counted.

241.— (1) The deputy returning officer shall take a
note of any objection made by any person authorized to
attend to any ballot paper found in the ballot box and shall
decide any question arising out of the objection.

(2) Every objection shall be numbered and a correspond-
ing number shall be placed on the back of the ballot paper
and initialled by the deputy returning officer.

242, On the back of a ballot paper the deputy returning
officer shall,—
(@) indorse “rejected” if he rejects it as invalid; and
(b) indorse “rejection objected to” if any objection is
made to his decision; and
(¢) initial each indorsement.

243. The deputy returning officer shall then count the
number of votes for and against the by-law or in the affirma-
tive and negative on the question and shall prepare a written
statement in words as well as in figures of the number of
votes given for and against the by-law or in the affirmative
and negative on the question, and of the total number of
ballot papers rejected and not counted on the by-law or
%uestion, which statement shall be made under the following

eads:
(@) name or number of polling division and date of
voting ;
(b) the number of votes for the by-law or in the affirma-
tive on the question;
(¢) the number of votes against the by-law or in the
negative on the question;

(d) the total number of rejected ballot papers.

244, The written statement shall be signed by the
depuyty returning officer, the poll clerk, if any, and such of
the pg{sons authorized to attend as are present and desire to
sign it.

245. Every deputy returning officer, upon being re-
quested to do so, shall deliver to each of the persons author-
ized to attend at the polling place a certificate of the number
of votes given at the polling place for and against the by-
law or in the affirmative and negative on the question and of
the total number of ballot papers rejected on the by-law
or question.
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246. Every deputy returning officer, at the close of the
poll, shall certify under his signature on the poll book in
full words the total number of persons who have voted
at the polling place at which he has been appointed to
preside.

247.—(1) At the completion of the counting of the
ballots and in the presence of the persons authorized to
attend or such of them as may be present, the deputy re-
turning officer shall make up into separate packets,—

(a) the used ballot papers which have not been objected
to and have been counted ;

(b) the ballot papers which have been objected to but
which have been counted;

(¢) the rejected ballot papers;

(d) the spoiled ballot papers;

(e) the ballot papers given to voters who afterwards
returned the same declining to vote;

(f) the unused ballot papers;

(g) the notes taken of objections made to ballot papers
found in the ballot box;

(h) the voters’ list and poll book together with the oath
in Form 21 in the Schedule.

(2) Each packet shall be sealed with his own seal and
with the seals of such persons authorized to attend as de-
sig'fhto affix their seals and shall be marked upon the outside
with,—

(a) a short statement of the contents of the packet;

(b) the date of the voting;

(¢) the name of the deputy returning officer; and

(d) the polling division name or number.

(3) After making up the packets and in the presence
of the persons authorized to attend or such of them as may
be present the deputy returning officer shall prepare a ballot
paper account,—

(a¢) indicating the date of the voting, the name of the
deputy returning officer, the polling division name or
number ; and

(b) accounting for the ballot papers received by him
showing,—

(i) }Epe total number of ballot papers received by

im;

(ii). the number of counted ballot papers;

(iii) the number of rejected ballot papers;

(iv) the number of spoiled ballot papers;

(v) the number of ballot papers given to voters
who afterwards returned the same declining to
vote;

(vi) the ballot papers taken from the polling place;
and

(vii) the unused ballot papers.
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248.— (1) Before making up the packet containing the
voters’ list and poll book the deputy returning officer shall
make and subscribe before the returning officer, a justice
of the peace, a person authorized to administer oaths or
the poll clerk his declaration under oath that the voters’ list
and the poll book were used in the manner prescribed by law
and that the entries required by law to be made therein
were correctly made.

(2) The declaration shall be in Form 21 in the Schedule
and shall thereafter be attached to the voters’ lists.

249,— (1) The deputy returning officer personally shall
forthwith deliver to the returning officer,—

(a) the ballot box;
(b) the packets;
(e¢) the ballot paper account;

(d) the statement of the number of votes for and
against the by-law or in the affirmative and negative
on the question and of the total number of rejected
ballot papers prepared pursuant to section 243,

(2) If, owing to illness or other cause, the deputy return-
ing officer is unable to do so he shall deliver the items re-
ferred to in subsection (1) to a person chosen by him for
the purpose and shall write on the outside of each of the
said items the name of the person to whom the same has
been so delivered and shall take a proper receipt therefor.

250. After he has received the items referred to in sec-
tion 249, and without opening any of the sealed packets of
ballot papers the returning officer shall calculate the number
of votes for and against the by-law or in the affirmative and
negative on the question from the statements of votes given
that have been prepared pursuant to section 248, and shall
then and there declare the result.

251. The returning officer shall forthwith certify the
result of the voting to the council in writing under his hand
shoyving whether the required majority of the electors
voting upon the by-law or question have approved or dis-
approved of the by-law or have voted in the affirmative or
negative on the question.

252. Every officer, clerk and person in attendance at a
polling place shall maintain and aid in maintaining the
secrecy of the voting at the polling place.

253. The provisions of section 211, applicable to munici-
pal elections, shall apply in so far as it may be applicable
to the voting on a by-law or question, whether the sub-
mission 18 optional with or compulsory upon the council.
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Recount.

254. Within two weeks after the returning officer has Application
declared the result of the voting on a by-law or question, for recount
any person who was entitled to vote thereon may apply for
a recount of the votes to a judge of the district court,
after giving notice of the application to such persons as
the judge directs, and if it appears by affidavit that there
are reasonable grounds for the application and if the appli-
cant enters in a recognizance before the judge in the sum of
two hundred dollars with two sureties, to be allowed as
sufficient by the judge upon affidavit of justification, in the
sum of one hundred dollars each, conditioned to proceed
with the application without delay and to pay any costs
which may be adjudged to any persons against the applicant,
the judge may order a recount of the votes to be had and
shall in such case appoint a day and place for commencing
the recount.

255. At least seven clear days’ notice of the day appoint- Notice ot
ed for the recount shall be given by the applicant to the "™
returning officer and to such persons as to the judge directs.

256. At the time appointed the city clerk shall attend Recount
before the judge with the sealed ballot boxes and duplicate ¥ Judse
statements used at the voting on the by-law, and the judge,
upon inspecting the ballot papers and hearing such evidence
as he may deem necessary and hearing the parties or such
of them as may attend or their counsel, shall, in a summary
manner, determine whether the required majority of votes
was or was not given for the by-law or question and shall
forthwith certify the result to the council.

25%. The judge shall possess the like power and authority pewers ot
as to all matters arising upon the recount as he possesses Juige
upon the trial of the validity of the election of a member of
the council, and costs shall be in the discretion of the judge Costsin

. - discretion
who may apportion the same as he deems just. of judge

Passage of By-law.

258.—(1) No fby-law that is required to be submitf,ed to Percentage
the electors shall be deemed to have been passed or rejected ggq‘;gtr‘;gsto
unless the total number of electors voting on the by-law is pass by-law
ten per cent of the total number of electors entitled to vote
thereon.

(2) Where a proposed by-law, which the council has been Time o
legally required by petition or otherwise to submit for the JEieE
assent of the electors, has received such assent, the poulgcll by-law
shall pass the by-law within three months after the voting

takes place.
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(3) Notwithstanding subsection (2), the Board of Public
Utility Commissioners, upon application of the council made
either before or after the expiration of the period of three
months, may extend the time for passing the by-law beyond
the period of three months, and in such case, the by-law may
be passed within such extended time.

(4) In other cases it shall not be incumbent on the
council to pass the by-law but if the council determines to
pass it it shall be passed within four weeks after the voting
takes place.

(5) The by-law in either case shall not be passed until the
expiration of two weeks after the result of the voting has
been declared, nor if within that period an order for a
recount has been made, until the result of the recount has
been certified by the judge.

(6) The time which intervenes between the making of an
application for a recount and the final disposition of it shall
not be reckoned as part of the four weeks.

PART VL
POWERS AND DUTIES OF THE COUNCIL

General Provisions.

259.— (1) The council shall act in the exercise of its
powers and duties by resolution or by by-law.

(2) The council may exercise any of its powers and duties
by resolution except where a by-law is required by the
provisions of this Act.

(3) The council may exercise by by-law any of its duties
::cl_nd powers which this Act permits it to exercise by resolu-
ion.

260: Except as otherwise provided in this Act, every
resolution or by-law shall be passed by a majority vote of

the aldermen present at any duly constituted meeting of the
council.

261. No vby-law. or resolution which is inconsistent with
any Act or regulation made pursuant to any Act in force in

the Province shall have any validity in so far as it is so
inconsistent.

By-laws.

262. The council may pass such by-laws as may be

deemed expedient and are not contrary to this Act or to
any other law,—
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(a) for the peace, order and good government of the
city; and

(b) for promoting the health, safety, morality and wel-
fare of the inhabitants thereof; and

(¢) for govern@ng the proceedings of the council, the
conduct of its members and the calling of meetings.

.263.—(1) Evgry by-law shall be under the seal of the
city and shall be signed by the mayor or person presiding at
the meeting at which the by-law is finally passed and by the

city clerk, or by the person acting as city clerk at the
meeting.

(2) In the event of the inability, neglect or failure of
one or both of the parties named in subsection (1) to sign,
the council, by resolution, in any particular case may author-

ige such person or persons as it may designate in the resolu-
tion to sign the by-law.

264. Every by-law shall have three distinct and separate
readings before it is finally passed, but not more than two
readings of a by-law shall be had at any one meeting
except by the unanimous vote of the members present.

265.— (1) Every by-law shall be valid and binding, not-
withstanding any lack of compliance with the provisions of
this Act either in substance or in form, or in the proceedings
prior thereto or in the time or manner of passing thereof,
unless an application to quash the by-law is made within
two months next after the final passing thereof.

(2) Notwithstanding subsection (1), in the case of a by-
law requiring the assent of the electors, where the by-law
has not been submitted to or has not received the assent of
the electors, an application to quash the by-law may be made
at any time.

266.— (1) Subject to the exceptions set out in this or
any other Act, no by-law for creating a debt not 'pa:yable
within the current year shall have any effect until it has
received,—

(@) the assent of two-thirds of the proprietary electors
of the city voting thereon in accordance with the
provisions of Part V; and .

(b) the approval of the Board of Public Utility Commis-
sioners as required by The Public Utilities Act.

(2) The council shall have power to pass by-laws to
borrow money for the construction of any work ort_iered
under the authority of any statute by the Board of Railway
Commissioners of Canada, or by the Government of the
Dominion of Canada or of the Province of Alberta and for
the issue of debentures for the payment of the same without
a vote of the proprietary electors.
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267.— (1) If ten per cent of the resident proprietary
electors petition the council for the submission of a by-law
dealing with any matter within its legislative jurisdiction,
the council shall cause a by-law dealing with the subject
matter of the petition to be prepared and read a first time
in council.

(2) Within four weeks after receiving the petition the
council shall advertise it in some newspaper published in
the city, or in case there is no such newspaper, in any
newspaper circulating therein, in at least one number of
the paper each week for two successive weeks prior to the
date of voting thereon.

(8) If the majority of the votes polled is in favour of
the by-law the by-law as submitted shall be finally passed
by the council within four weeks of the voting thereon
without any alteration being made therein affecting the
substance thereof.

(4) The proceedings upon a vote under the provisions of
this section shall be the same as far as may be practicable
as those provided herein for voting on money by-laws.

268. When any council has authority to direct by by-law
that any matter or thing shall be done by any person, the
council may also, by the same or another by-law, direct that
in default of its being done by the person the matter or
thing shall be done at the expense of the person in default
and the city may recover the expenses thereof with costs by
action in any court of competent jurisdiction or in like
manner as municipal taxes.

289. A by-law passed by a council in the exercise of any
of the powers conferred by and in accordance with this Act
and in good faith shall not be open to question, or be quashed,
set aside or declared invalid, either wholly or partly, on
account of the unreasonableness or supposed unreasonable-
ness of its provisions or any of them.

270.— (1) The council may repeal or amend any by-law
but where the by-law has received the assent of the electors
the repeal or amendment shall be similarly assented to.

(2) No by-law relating to the procedure of the council
when in session shall be repealed, amended or suspended
extept so far as the terms thereof shall themselves permit
unless it is repealed, amended or suspended,—

(@) by by—law unanimously passed at a regular or
special meeting of the council at which all-the
members thereof are present; or

(b) by by-law passed at a regular meeting of the council
In pursuance of a notice in writing given and openly
announced at the next preceding regular meeting
of the council, setting forth the terms or substantial
effect of the proposed by-law.,
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Imposition of Penalties for Infraction of By-laws.

271.—(1) The council may by any by-law,—

(¢) impose a penalty not exceeding one hundred dollars
exclusive of costs for breach of any provision of
any by-lgw, and provide for reasonable punishment
by imprisonment, with or without hard labour, in
the nearest common gaol, for any period not ex-
ceeding sixty days in case of non-payment of the
fine and costs imposed for any such breach unless
the fine and costs, including the costs of committal,
are sooner paid;

(b) provide that in case the conviction is for the non-
payment of any license fee payable to the city under
the provisions of any by-law the magistrate or
justice may adjudge payment thereof in addition
to the penalty;

(¢) enact that in case any person is convicted of an
offence relating to anhy provision of any by-law of
the city with respect to the use of a bicycle within
the city, the magistrate or justice may, in addition
to any penalty imposed in respect of any such
offence, order and direct the impounding by the
police of the bicycle concerned in the commission of
the offence for a period of time not exceeding sixty
days;

(d) enact that if by reason of the breach or non-observ-
ance by any person of any provision of any law or
by-law relating to traffic any expense has been in-
curred by the city for or in connection with the mov-
ing of any vehicle or obstruction from any part of
the highways of the city, the amount of the expense
80 incurred shall be added to the amount of any fine
or penalty imposed in respect of such breach or non-
observance or added to the amount fixed by council
in lieu of prosecution pursuant to the provisions
of clause (e¢), and that the person concerned shall
be required to pay the amount of such expense in
addition to the fine, penalty or amount so fixed by
council as aforesaid, as the case may be;

(¢) enact the procedure for the payment to the city
treasurer or other person designated by the council
of an amount fixed by by-law, which angount may be
accepted by the city in lieu of proceeding with any
punishment by way of prosecution, for breach of
any provision or provisions of any by-law of the
city designated by the council.

(2) The council may enact a general penalty by-law for
a breach of a provision of any by-law or of any number of
specified by-laws, and may impose a fine and costs and im-
prisonment in the case of non-payment of the fine and costs
as set out in clause (a) of subsection (1), and the payment
in addition to the penalty as set out in clause (b) of sub-
section (1).
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Protection to Persons and Property.

Police Protection.

272. The council which has not passed a by-law pro-

viding
laws p

for a board of police commissioners may pass by-
roviding for the appointment of policemen and for

regulating and defining their duties.

273
()

(b)

(c)

. The council may pass by-laws,—

for preventing vice, drunkenness, profane swearing,
obscene, offensive, blasphemous or insulting
language, fighting, disorderly conduct, and any
other immorality and indecency, on or near any
street or in or near any public place or building
within the limits of the city, or in any other place
to which the public has access;

prohibiting or regulating the carrying or discharge
of guns or other firearms and the firing and setting
off of fire balls, squibs, crackers or fire works;
prohibiting the production or giving of an immoral
or indecent play or performance in any theatre,
hall or other public place of amusement or entertain-
ment, and authorizing the chief constable, the
deputy chief constable or any inspector of police,
or any officer or person specially detailed for that
purpose, to enter any theatre, hall or other place of
public amusement or entertainment, and if at his
request such play or performance is not forthwith
stopped, to apprehend the performers without war-
rant, and to take them as soon as practicable before
a police magistrate or justice of the peace;

(d) subject to the provisions of The Child Welfare

(e)

Act,—

(i) prescribing the age at which and the conditions
under which a minor may be permitted to
enter, play games in, be employed in, remain or
loiter in or about any house or place of public
entertainment or resort in which billiards, pool
or ba.gatelle tables or bowling alleys are kept
for hire or gain and prohibiting minors under
the age specified in the by-law from entering
any such house, place or resort:

(ii) regulating children being in other public
places;
(iii) regulating and licensing working children;
for .pr.eventing loitering and for restraining and
vpunlshn}g vagrants and mendicants within the limits
of the city, and for preventing common begging, or
persons in the streets from importuning others for
help or aid in money, or deformed or malformed or
diseased persons from exposing themselves, or being
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exposed in the public streets to excite sympathy or
induce help or assistance from general or public
charity;

for suppressing gambling houses, disorderly houses,
and houses of ill-fame,

Fire Protection.

2774, For the prevention or extinguishing of fires, the
council may pass by-laws providing for any or all of the
following,—

()
(b)
(c)
(d)

(e)

()

(9)

(h)

(@)

the purchase of apparatus and equipment for ex-
tinguishing fire and preserving life and property
from injury or destruction by fire;

the building of fire walls and the granting of
bonuses to assist in the building thereof;
compelling male adults for the time being in the
city to assist in the extinguishing of fires and to
assist in the prevention or the spread thereof;

the prevention of interference with the efforts of
persons engaged in the extinguishing of fires or
prevention of the spreading of fire by regulating
’%he conduct of the public at or in the vicinity of any

re;

the regulation of the storage or transportation of
explosives or other highly inflammable or danger-
cus matter and the prohibition of the storage or
transportation thereof except by permit authorized
by resolution of the council;

the prevention of the erection or placing of any
building, erection or other structure within areas
prescribed in the by-law unless,—

(i) the main walls thereof are made of brick,

concrete or stone;
(ii) the roof thereof is constructed of incom-
bustible materials;

the prevention of structural alterations to any ex-
isting building, provided such existing building does
not conform in structure to the building and fire
regulations governing construction in any defined
area;

the razing or removal at the expense of the_ owner
thereof of any building erected or placed in con-
travention of any by-law passed ‘unde'r the pro-
visions of this Act, and if the expense 1s not paid
upon demand levying and collecting the expense
from the owner as if the same were taxes;

the regulation of the construction of chimneys apd
enforcing the proper cleaning thereof at stated in-
tervals either by licensed chimney sweeps or other-
wise, the licensing of such sweeps and the fees to be
charged therefor;
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() the inspection and supervision of electric wiring to

(k)

)

(m)

(n)

(0)

275.
(a)

(b)
{c)

ensure that the wiring complies with the minimum
standards prescribed in The Electrical Protection
Act, and for the fees to be charged for such inspec-
tions, which fees shall be reasonable in amount and
shall not be imposed for the purpose of exacting
revenue;

the regulation of the method of lighting, subject to
the minimum standards prescribed by The Electrical
Protection Act, the construction of doors, the width
of aisles, the provision of fire escapes in or leading to
places of public accommodation or assembly, and
generally all matters relating to the construction,
maintenance or conduct of such places as in the
safety of the public may be deemed convenient;

requiring that no building be used as a public
garage or machine shop unless it is provided with a
concrete floor, and prohibiting the use of any
building for such purpose unless it be separated
from all other buildings by a fire wall or by a clear
space of not less than one hundred feet;

the disposal of ashes or combustible refuse and
prohibiting the placing or retention of such in or
on property, public or private except in fire-proof
containers;

the appointment of a fire marshal and requiring
that he be given access at reasonable hours to places
both public and private for purposes of inspection
of premises;

notwithstanding any other of the provisions of this
Act, any other matter or thing for the protection of
life or property as may be deemed proper.

The council of any city may pass by-laws,—

preventing the obstruction of the halls, aisles,
passageways, alleys or approaches in a church,
theatre, hall or other place of public meeting dur-
ing the occupation of the same for a public assembl-
age;

providing punishment for the creating, giving,
making or spreading of false alarm of fire;

authorizing the entering into of a contract with any
municipality or person upon such terms and con-
ditions as may be agreed upon for the use of the
fire fighting equipment of the city in extinguishing
fires outside the limits of the city, or permitting the
use of such equipment in extinguishing fires outside
the limits of the city and charging for such services
where no contract has been entered into and a re-

quest for such services is made by a municipality
or by any person. )
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Regulation of Animals.

77

276. For the purpose of regulating and controlling Council may
animals the council of any city may pass by-laws,—

(a) preventing the leading, riding and driving of cattle
or horses on any sidewalk;

(b) providing for distraining and impounding animals ‘providing
running at large, and,—

(1)

determining the compensation to be allowed
for carrying out the provisions of such by-law
and for services rendered with respect to, and
sustenance supplied for, animals distrained
or impounded ;

(ii) appointing poundkeepers;

(iii)

(iv)
(v)

providing sufficient yards, buildings and in-
closures for the safekeeping of such animals as
it may be the duty of the poundkeeper to im-
pound;

appraising damages to be paid by the owners
of animals impounded for trespassing; and

providing for the sale or destruction of animals
in case they are not claimed within a reason-
able time or in case damages, costs and ex-
penses are not paid;

(¢) restraining and regulating the running at large of
dogs; and,—

(1)

providing for the impounding of dogs running
at large and for the killing, sale or other dis-
position of impounded dogs if not claimed from
the pound within a specified time or if the
claimant does not comply within a specified
time with such conditions governing payment of
costs and expenses and removal from the
pound as the by-law may provide;

(ii) classifying dogs for licensing purposes; and
(iii) prescribing a tariff of license fees to be paid

by persons owning, possessing or harbour-
ing dogs, which fees may vary as between the
different classifications of dogs;
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(d) providing for the enforcement of the provisions enforcing
of The Dangerous Dogs Act;

(e) licensing and fixing the license fee paygble by any
person owning or keeping in his possession or using
for any purpose any horse, mare, mule or jack
within the city;

(f) for regulating the keeping by any person of wild
or domestic animals or poultry within the limits of
the city; ’
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for prohibiting the keeping by any person of any
wild or domestic animals or poultry in any specified
part or parts of the city where, in the opinion. of
council, such keeping is likely to cause a nuisance;
for the prevention of cruelty to animals.

The council may pass by-laws for the purpose of

preventing the spread of tuberculosis, infectious bovine
abortion and other diseases of animals which are communie-
able to human beings and without restricting the generality

of this

(a)

(d)

(c)

(d)

(e)

(f)

(9)

(h)

278.

(a)

(d)

provision, may pass by-laws,—

appointing inspectors to inspect and subject to such

tests as may be required by such by-laws all cattle
within the city and all dairy cows any of the milk

from which is used for human consumption within

the city;

empowering the inspectors to make such orders as
may be required for effectually carrying out the pro-
visions of this section;

providing for the collection, detention and isolation
gf 1:s.urch animals for the purpose of making such
ests;

providing for branding and quarantining infected
animals;

compelling the owners to separate such animals

from their herds;

preventing the use for human consumption of milk

from animals which have been quarantined or found
to be infected;

slaughtering animals which have not been separated
from the herds when required to be separated by
order of an inspector;

requiring persons who know that an animal is in-
fected with any disease communicable to human
beings or has reacted to a test for such disease to
report the same to the nearest inspector.

Nuisances and Pests.

(1) The council may pass by-laws,—

preventing and compelling the abatement of nuis-
ances generally, and regulating untidy and unsightly
premises;

declaring any building, structure or erection of any
kind whatsoever, or any excavation, depression,
drain, ditch, water course, pond, surface water,
refuse or other matter or thing in or upon any
private lands, street or road or in or about any
building or structure, to be a nuisance and danger-
ous to the public safety or health and directing that
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the same shall be removed, pulled down, filled up,
abated or otherwise dealt with by the owner, agent,
lessee or occupier;

providing for the eradication of dandelions and

‘noxious weeds or plants on public or private prop-

erty;

providing for the removal of any tree, whether on
private property or otherwise, the roots of which
interfere with any sewer;
requiring the owner, lessee, tenant, agent, manager
or occupant of any premises in connection with
which a fire is burning and every person who oper-
ates, uses or causes or permits to be used any fur-
nace or fire, to prevent the emission to the atmos-
phere from such fire of opaque or dense smoke,—
(i) for a period of more than six minutes in any
one hour; or
(ii) at any other point than the opening to the
atmosphere of the flue, stack or chimney;
for the purpose of eliminating or mitigating within
the city,—
(i) the mosquito nuisance; or
(ii) insect pests harmful to the growth or develop-
ment of trees and shrubs or any vegetable or
plant life; or

(iii) blight or disease to trees and shrubs or vege-

table or plant life;

(g) for the purpose of prohibiting, eliminating or abat-

ing noise.

(2) Any person authorized by the council may enter any
lands, buildings, or premises to inspect for conditions that
may constitute a nuisance or contravene or fail to comply
with any by-law passed pursuant to subsection (1).

(3) In any by-law passed under subsection (1) the
council may,—

(a)

(b)

(e)

require the owner, agent, lessee or occupier to
remedy in such manner as the council may direct any
condition on his land that constitutes the nuisance or
that contravenes or fails to comply with the by-law
and impose appropriate fines and penalties in case
of failure to do so;
provide that if the owner, agent, lessee or occupier
fails, neglects or refuses to remedy the said con-
dition, the council may cause such work to be done
as the council deems necessary to remedy it;
charge the cost of the work done to remedy the
condition to the owner, agent, lessee or occupier, and
in default of payment,— )
(i) recover the same as a debt due to the city; or
(i) charge the same against the land concerned as
taxes due and owing in respect of that land and
recover the same as such;
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(d) make any other provisions which council deems
necessary to carry out the purposes of the by-law.

279. Any owner, agent, lessee or occupier who receives
a notice, order or direction requiring him to abate a nuis-
ance or to remedy any condition that constitutes a nuisance
or that contravenes or fails to comply with a by-law passed
under section 278, and who thinks himself aggrieved may
appeal within ten days to a Supreme Court Judge in
Chambers who, if satisfied that the council has acted un-
reasonably or unjustly or in a manner contrary to the intent
and meaning of section 278, may set aside, vary or modify
the notice, order or direction of the council.

280.— (1) The council shall appoint such inspectors as
may be required to carry out and enforce the provisions of
The Noxious Weeds Act within the city and shall clearly
define the territory of each such inspector so that every
part of the city shall be covered.

(2) Every inspector so appointed shall have all the
powers and shall perform all the duties of an inspector
appointed in accordance with the provisions of the said Act,
imd shall be paid such remuneration as the council may de-
ermine,.

(8) The clerk shall forthwith notify the Field Crops
Commissioner at the Department of Agriculture of the ap-
pointment of such inspectors, of their post office addresses
and of the territory assigned to each.

(4) Where an inspector destroys noxious weeds upon
land in a city pursuant to the provisions of The Noxious
Weeds Act the council may charge the owners of such lands
a sum to be fixed by the council not exceeding one dollar for
each lot on which weeds are destroyed.

Highways and Public Places.
Regulations of Vehicles and Highway Traffic.

281. (1) For the regulation of vehicles and highway
traffic within the city the council may pass by-laws,—

(2) making provision for the carrying out of any pro-
vincial law regulating the use and speed of motor
vehicles on highways;

(D) regulating or restricting the rate of speed of all
vehicles or any class or classes of vehicles either
generally or in respect of any designated highway
or portion thereof;

(¢) regulgt}'ng or restricting the rate or pace of riding
or driving any vehicle;

(d) restri-cting in pqrticular the rate of speed of vehicles
entering or leaving or travelling on or in any school
zone, bridge, overpass or subway.
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(2) The rate of speed fixed in a city by-law passed pur- The Vehicles
suant to subsection (1) shall not be in excess of that per- Trasjic "
mitted under The Vehicles and Highway Traffic Act or in 45507
excess of that which is deemed to be prima facie unreason- pee

able under that Act.
Council may

(8) The council of a city may pass by-laws,— bass
. by-laws,—

(a) giving to fire _department apparatus and am- _._,
bulances and police cars, when on emergency calls Fightoct-
only, the right-of-way, notwithstanding anything {ain onSeies
in The Vehicles and Highway Traffic Act, and sub-
ject to such regulations as may be deemed advisable;

(b) restricting the weight of vehicles or of vehicleg restricting

with their loads, using the streets or any particular yenses ana
streets of the city; loads

(¢) setting aside so much of any street as the council
deems necessary for constructing safety islands and
platforms or traffic standards, and where safety
1slapds and platforms are constructed, permitting
vehicular traffic to pass street cars taking on or
letting off passengers;

(d) controlling and regulating the use of all streets, Snitye
sidewalks and other public places and delegating streets
to the chief constable or city commissioners any

powers in connection therewith;

(e) classifying motor and other vehicles and pedes- classifying
trians for any and all purposes involving the use of and pedes-
streets, lanes and other public places; trians

(f) preventing or restricting, controlling and regulat- Sarkime o
mg,— vehicles

(i) the parking of vehicles or of any particular
class or classes of vehicles on all or any streets,
lanes and other public places or any portion
thereof;

(ii) the parking on specified streets or lanes or
within a certain distance from any building, of
any class or classes of vehicles or of vehicles
used for carrying inflammable, combustible,
explosive or other dangerous material, whether
loaded or unloaded, and defining the route or
routes through the city that such vehicles must
follow in entering or traversing the city and
prohibiting them from travelling on any
designated highway, bridge, overpass or sub-
way;

(iii) any other use of the streets, lanes and other
public places or any portion thereof by or for
vehicles or any particular classification there-

of ;
(g) prohibiting right or left turns at any designated girgolf]ltlbétring
intersection; left turns

(k) establishing, controlling and regulating parking establish-

ing parking

stands and places for parking vehicles or any class stands
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or classes of vehicles on any street, lane or other
public place or an any lands acquired by the city for
parking purposes or designated in the by-law as
parking stands or places and assigning any par-
ticular stand or place to a specific person or persons;

prescribing a tariff of fees or charges to be paid by
persons using such parking stands or places, which
fees or charges may vary according to the location,
the classification of the vehicles for which the same
are intended or as the council may otherwise de-
termine, and in its discretion granting free use of
all or any parking stands or places for all vehicles or
any particular classification thereof for such period
of time or during such hours as may be specified in
the by-law;

establishing, controlling and regulating a parking
meter system or providing in any other manner for
the collection of fees or charges payable by persons
using such parking stands or places;

preventing the incumbering of streets and other
public places by vehicles and other articles;
controlling or preventing the riding of bicycles or
tricycles on any sidewalk;

licensing the owners of bicycles, prescribing
regulations with respect thereto and controlling and
regulating the operation and parking of bicycles on
streets, lanes and other public places;

providing for the seizure or impounding for a period
not exceeding sixty days of any bicycle used or
operated in violation of any by-law;

for regulating parades or processions over and along
any street or streets within the city, and for pro-
hibiting the passage of any parade or procession
over any or all streets within the city unless and
until a permit therefor has been issued by the
mayor, or the council by resolution has expressly
permitted the same;

for preventing the reckless riding or driving of any
animal or vehicle within the city;

closing or restricting the use of any highway, sub-
way, bridge or overpass or part of any highway, sub-
way, bridge or overpass within the city either as to
the full width thereof or as to part of the width
thereof with respect to any class or classes of vehi-
(_:Ies or with respect to any class or classes of pedestr-
ians and providing for the proper enforcement of
any such closing either by way of the erection of
barricades or by the adoption of such other means as
council may consider necessary or expedient;

providing for the marking of one or more traffic
lanes upon any of the highways of the city and to
regulate the manner and extent of the use thereof
by any class or classes of vehicles or pedestrians;
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(s) providing that vehicular or pedestrian traffic shall
travel upon any highway or part of any highway
of the city only in one direction as council may in
the interests of safety and convenience prescribe.

L 282.— (1) The council, subject to the provisions of any
Act of the Parliament of Canada or of the Legislature of
Al_be;'ta, or to any order of the Board of Transport Com-
missioners for Canada, may make by-laws,—

(a) sanctioning and permitting the track of any rail-
way, street railroad or tramway to be laid in, on or
along any street or avenue of the city;

(b) prescribing compensation for any damage that may
be done on the property or on the said streets or
avenues and that the amount of the said damage,
if any, shall be settled in the manner provided for
compensation for expropriation;

(¢) regulating the use of locomotive engines and of
steam or other motive power on any or every portion
of any railroad within the city;

(d) providing and regulating the speed of cars upon any
and every part of any railroad within the city;

(e) regl_llating the rate of speed of railway trains and
engines along or across any of the streets or
avenues of the city;

(f) preventing the obstruction of any streets or avenues
by leaving, keeping or allowing to stand thereon any
engine, train, car or cars or truck for a longer
period than five minutes at a time;

(g) preventing the loading or unloading of any car or
truck alongside or from any street crossing or side-
walk in the city;

(h) preventing the blowing of whistles or ringing of
bells while the engine is going along or across any
street or avenue except under conditions mentioned
in the by-law;

(7) imposing a fine not exceeding five hundred dollars
for a breach of any such by-law.

(2) In any proceedings taken for infraction of by-laws
passed under this section, service of necessary documents
upon any resident employee of the railroad shall be good
service upon the owners of the railroad.

(3) Any of the persons in charge of the engine, car, t.ruck
or train as well as the railroad company shall be liable
to the fine provided in the by-law, and proceedings may be
taken against either or any of them.

Advertising in Public Places.

283. The council may pass by-laws,—
(a) prohibiting the posting or exhibition of placards,
play-bills, posters, writing or pictures or the writing
of words, or the making of pictures or drawings

33
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which are indecent or may tend to corrupt or de-

moralize, on any wall or fence or elsewhere on or

adjacent to a highway or public place;

(b) preventing and controlling throughout the city or in
any specified part thereof, the erection and use of
billboards, signboards or other advertising devices
of any kind, whether the notices be printed or other-
wise displayed ; and

(i) requiring a permit from the council or a city
official designated for the purpose as a condi-
tion of erecting any signboard, billboard or
other advertising device;

(ii) imposing an annual license fee in respect of
each billboard, signboard or other advertising
device;

(iii) authorizing the removal and destruction of
signboards or billboards or other advertising
devices erected or maintained without such per-
mit or license;

(iv) requiring the licensee to pay a proportionate
share of the cost of a bond of indemnity in-
demnifying the city and all concerned against
claims, demands, actions, proceedings and costs
for loss, damage or injury to persons or prop-
erty arising by reason of the erection, mainten-
ance, use or existence of any such billboards,
sign or other advertising device;

(¢) regulating and licensing billposters and preventing
the pulling down and defacing of signboards and
billboards or printed or other notices lawfully affixed
and preventing the defacing of private or other
property by printed or other notices;

(d) prohibiting or controlling and regulating the use of
loudspeakers or other devices for the amplification
of sound on any street or other public place or in
any building or premises.

Control of Highways and Public Places.

284.— (1) The title in fee simple to every public high-
way, road, street, lane, alley, boulevard, park, square, bridge
or other public place in every city, except so far as excluded
by a special Act or agreement, shall be vested in the city.

(2) The title to and the soil and freehold in the land
comprised in all road allowances transferred to the Crown
in the right of the Province of Alberta by The Saskatchewan
and Alberta Roads Act, being chapter 180 of the Revised
Statutes of Canada, 1927, and in all public travelled roads
or trails vested in the Crown in the right of the Province of
Alberta by reason of the said Act, which are situate within
a city, shall be vested in the city.

285.—(1) Every road allowance, public highway, road,
street, lane, alley, park, square, bridge, river, stream or
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other public place, shall be subject to the direction, control
and management of the council of the city in which it is
situate, subject however, to the provisions of The Water,
Gas, Electric and Telephone Companies Act.

(2) The council, by resolution, may name or number the Naming ana
streets and avenues and change the names and numbers of "imbering of
any of the streets and avenues now existing or hereafter
laid out within the city.

286.— (1) The council, by by-law, may grant to any permission
person, firm or corporation owning land adjacent to a high- et
way or public place the privilege of erecting a structure excavate cn
overhanging the highway or public place or any part there- ™8™
of, or of excavating under the highway or public place for
a cellar, area way or other purpose under such terms and
conditions, and subject to the payment of such annual rental,
as the council may fix.

(2) A person, firm or corporation that has been granted a city indem-
privilege for erection or excavation under subsection (1) Hified =
shall indemnify the city in full against any claim for damage age claims

sustained by reason of the existence of the privilege.

(8) The annual rental for the privilege shall be added to Rental for
and deemed to be part of the taxes of the adjacent land to Brvieee
which it is appurtenant, and the provisions of The Tax Re- excavation
covery Act are applicable thereto.

287. The council may pass by-laws,— Council may

(a) compelling all persons, or all persons within speci- bv-1aws—
fied areas of the city, to remove and clear away all compel-
snow, ice, dirt and other obstructions from the Ln§ jnov
sidewalks adjoining the premises owned or occupied removal
by them;

(b) providing for the clearing of sidewalks adjoining providing
property of non-residents and all other persons who or sidewalks
for twenty-four hours neglect to clear the same, and
in case of non-payment of the expenses thereof by
the owner or occupant, charging the same against
the property as a special assessment to be recovered

in like manner as and with other taxes;

(¢) prohibiting the planting of trees, hedges or sh.rulps I;Jrl;r;lig;tgin% .
on private property at or adjacent to and within treesor
twenty-five feet from street intersections or such hedges near
lesser distance as may be stated in the by-law, re- tions
quiring the removal of trees, hedges or shrubs al-
ready planted, or limiting the height of such trees,
hedges or shrubs whether planted before or after the

date of the passing of the by-law;

(d) providing for planting and protecting trees on high- ?(ffﬁi‘éﬁﬁng
ways and other public places; trees
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(e) providing for uniting with the councils of other
municipalities, in the construction and maintenance
of any public work or performance of any matter or
thing deemed by all councils concerned to be of
benefit to their respective municipalities, and en-
tering into an agreement as to the joint control and
management of any undertaking that concerns their
respective municipalities.

288. The Lieutenant Governor in Council by order may
direct that any highway, bridge or stream not wholly within
the city limits, or any part of such highway, bridge or
stream, shall be subject to the direction, management and
control of the council for the public use of the city.

Maintenance of Highways and Public Places.

289. The council may pass by-laws,—

(¢) authorizing the construction and maintenance of
roads, streets, lanes, bridges, sidewalks, culverts,
squares or other public places;

(b) purchasing, housing, and maintaining all such
machinery and equipment as may be deemed neces-
sary for the construction and maintenance of all
public works undertaken by the city.

290.— (1) Every public road, street, bridge, highway,
square, alley or other public place subject to the direction,
management and control of the council, including all cross-
ings, sewers, culverts and approaches, grades, sidewalks and
other works made or done therein or thereon by the city
or by any person with the permission of the council, shall be
kept in a reasonable state of repair by the city, having re-
gard to the character of the road, street, bridge, highway,
square, alley, public place or work made or done therein or
thereon, and the locality in which it is situated or through
which it passes, and if the city fails to keep the same in
such reasonable state of repair, the city shall be civilly re-
sponsible for all damage sustained by any person by reason
of its default in addition to being subject to any punish-
ment provided by law.

(2) This section shall not apply to any road, street,
bridge, alley, square, crossing, sewer, culvert, sidewalk or
other work made or laid out by a private person until it has
been! established as a public work by by-law or otherwise
assumed for public use by the city.

(8) The city shall not be liable for damages under this
section unless the person claiming the same has suffered by
reason of the default of the city a particular loss or damage
beyond what is suffered by him in common with all other
persons affected by the want of repair.

(4) Nothing herein contained shall cast upon the city
any obligation or liability in respect of acts done or omitted
by persons exercising powers or authorities conferred upon
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them by law, and over which the city has no control, where
the city is not a party to such acts or omissions and where
the authority under which such persons proceed is not a by-
law, resolution or license of the council.

(5) Default under this section shall not be imputed to the City not
city in any action if the city proves that it had not actual or neciee or
constructive notice of the disrepair of the highway or other disrepair
thing in this section mentioned or that it took reasonable
means to prevent the disrepair arising.

Acquisition of Land.

291.—(1) The council may acquire by purchase or $ouncil may
otherwise for and on behalf of the city and for any purpose
whatsoever, such lands either within or without the city, as
the council deems it expedient to acquiire.

(2) Where the acquisition involves the contracting of a Vote o
debt that is not payable within the current year, the council money -
shall pass a by-law and obtain the assent of two-thirds of Perrowed
the proprietary electors voting thereon before acquiring the
property.

292. The council may acquire by gift,— Acquisition
(a) from the Crown in the right of the Dominion of Py sift
Canada or of the Province of Alberta, or from the
Soldier Settlement Board or from the Department
of Veterans’ Affairs, any lands situate within or
without the city; and
(b) from any other person, firm or corporation, lands
situate within or without the city which are at the
time of transfer free from all incumbrances what-

soever.
293. The council may,— Couneil
(a) authorize the erection of municipal buildings, con- authorize

vention and memorial halls and of lock-ups, weight erection ot
houses, markets, and all such other buildings as may Juiciral
be required by the municipality for any purpose
within its powers and the expropriation of lands
therefor;
(b) authorize the acquisition or erection of buildings, authorize
either separately or in conjunction with other Sfectionor
structures, which may be acquired or erected,— gfﬁﬁ{ings
(i) for the purpose of conducting any business
-which the city is empowered to operate; or

(ii) for housing any service which the city is
authorized to provide; or

(iii) for the purpose of leasing such buildings or
any portion therefor; or

(iv) for any other purpose within the powers of
the city for which a building may be required;

and the acquisition of a site for such buildings or

any of them;
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(¢c) authorize the purchasing or leasing and working
of any quarry, gravel or sand pit wherever situated,
for the purpose of the city;

(d) acquire land for the opening, widening, gltel:ing
or diverting of a street, lane or other public high-
way;

(e) authorize the purchasing, maintaiping anfl con-
trolling of cemeteries within or out§1de the city and
preventing or regulating the burial of the dead
within the city.

294.—(1) The council may,—

(a) rent, lease, purchase or otherwise acquire any build-
ing or land which it desires to use in any way for the
purpose of providing public rest and reading rooms
or other public accommodation;

(b) provide for the establishment of public rest and
reading rooms or other public accommodation and
make rules and regulations for the conduct and
maintenance of the same.

(2) Upon acquiring property for the purpose of provid-
ing public accommodation the council may,—
(a) furnish the premises so acquired;
(b) provide for the management of the premises;

(¢) do all other acts and things deemed necessary or
advisable to have the premises conducted and
managed successfully and economically as a place
of public accommodation.

Expropriation of Land.

295.— (1) If the council desires to acquire land, either
within or without the city, for any purpose authorized by
this Act, or for the purpose of preventing the working of
any coal mine within, upon or under any portion of the
land comprised within the city, or for the purpose of im-
proving any land owned by the city, the commissioners may
negotiate with the owners and occupiers of such land or
other persons interested therein for the acquisition of the
land by agreement, and in case they cannot acquire the land
at a fair price by agreement, the commissioners may take
steps to acquire the same by expropriation in the name and
on behalf of the city.

(2) If the council, by agreement with the owners or
persons concerned, cannot acquire at an amount which
council considers a fair price, title to any parcel of land
or any estate or interest therein, required for the municipal
public use of and by the city in or in connection with any
plan of development of any particular area of the city which
council bona fide deems to be in the public interest, whether
such plan of development is to be undertaken solely by the
city or in conjunction with any other person, then council
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may acquire such title by expropriation proceedings in the
name of the city.

(8) At any time prior to the appointment of an arbitrator submission
pursuant to the provisions of section 306 any owner of any Jf blan of
parcel of land concerned or any person having any estate ment to
or interest therein may appeal to the Board of Public Utility 5023 Sy,
Commissioners to determine whether the plan of develop- Commis-

ment concerned is in the public interest. sloners

296.—(1) The commissioners shall make to the owners compensa-
or occupiers of, or other persons interested in any land §onfor,
taken by the city in the exercise of any of the powers con-
ferred by this Act due compensation, and pay damages for
any land or interest therein injuriously affected by the ex-
ercise of such powers, the amount of such damages being
such as necessarily result from the exercise of such powers
beyond any advantage which the claimant may derive from
the contemplated work.

(2) Any claim for such compensation or damages, if not pamage
mutually agreed upon, shall be determined by arbitration rbitrated
under this Act.

(3) Where a street or any part thereof has been or is No damage
being widened by means of an equal contribution from the 2llowable
lots thereon abutting, no compensation shall be payable to contribution
the owners or other persons interested therein, nor shall
they be entitled to damages except for the value of buildings
and improvements demolished or the cost of removal of the
same, unless the judge or arbitrator is of the opinion that
under the special circumstances of the case the owner is

entitled to damages.

(4) In order to provide for a uniform assessment of One arbitra-
damages only one arbitration shall be held in respect of the fon ooty
street or part thereof to be widened and the judge or
arbitrator dealing with the matter shall have power to

make one or more awards as he shall see fit.

297.— (1) Before taking any land the commissioners pians to be
shall deposit with the city clerk,— deposited

(¢) plans showing the land to be taken or used; and
(b) specifications of the work to be done thereon; and

(¢) the names of the owners or occupiers thereof ac-
cording to the last revised assessment roll,

(2) In case the land to be taken is required for the open-
ing, extending or widening of any highway they shall also
deposit copies thereof in the office of the Registrar of the
land registration district within which the city is situate
and the Registrar shall receive and preserve the same in
like manner as railway plans are received and preserved
under the provisions of The Railway Act of Alberta.

298.—(1) The city clerk shall thereupon notify such Notice to

. owners of
owners and occupiers,— Jands taken
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(a) of the deposit of the said plans and specifications;
and

(b) of the date of such deposits; and

(c¢) that all claims for compensation for the land so to
be taken and the amount and particulars thereof
shall be filed with him within fifteen days from the
date of the deposit of the said plans and specifica-
tions.

(2) The amount of the compensation for the land shall
be ascertained as of the date of the deposit of the plans and
specifications.

(8) If any claimant under this section has not filed his
claim within the period hereinbefore limited, it may be
barred and extinguished on an application to a judge upon
such terms as to notice, costs and otherwise as the judge
may direct. '

299.— (1) In any case where land has been taken or
used by the city for highway purposes or for any other
public purpose in the exercise of any of the powers con-
ferred by this Act, and whether or not the title thereto is
vested in the city, the council shall cause the land to be
surveyed and marked on the ground in accordance with the
provisions of The Alberta Surveys Act by a duly qualified
Alberta land surveyor.

(2) Where the lands taken comprise an entire parcel or
parcels, the council by resolution may authorize the city
c_lerk to deposit in the prover Land Titles Office a notifica-
tion under the seal of the city designating the parcels taken
or used, and to pay the proper fees.

(3) The Registrar shall file the notification and thereupon
the parcels designated therein that are not already vested
in the city shall vest in the city.

_ (4) Where the lands taken comprise a fraction or frac-
tions of any parcel or parcels, the surveyor shall prepare a
plan in triplicate of his survey of the fraction or fractions,
and shall certify the same in accordance with the provisions
of The Land Titles Act.

(58) The plan in triplicate shall be submitted to the
Director of Surveys and to the proper officers of the city for
their examination and approval.

(6) Upon approval the plan in triplicate shall be de-
posited in the proper Land Titles Office, together with pay-
ment of the proper fee.

(7) The Registrar, shall,—

(¢) file one of the originals of the plan and thereupon
the lands included in the plan that are not already
Yested in the city shall vest in the city;

(b) indorse the other two plans with the Land Titles’
Office registration number and forward one to the

city engineer and the other to the Director of
Surveys.
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300.— (1) In case any land not taken for any work or Claim for
undertaking constructed, made or done by the corporation befiss '~
or commissioners under the authority of this Act is in- Jitheity
juriously affected by such work or undertaking, the owner clerk

or occupier or other person interested therein shall file with

!:he city clerk within fifteen days after notice has been given

in a local newspaper of the completion of the work, his claim

for damages in respect thereof stating the amount and
particulars of the claim.

.(2) Such notice shall be given by the city clerk forth- Notice of
with after the person in charge of the work or undertaking completion
hag given his final certificate, and shall state the last day
on which any claim under this section may be filed.

(8) The amount of the damages shall be ascertained as
of the date of publication of the notice.

(4) Any claim under this section not made within the pamasge
period hereinbefore limited shall be forever barred and ¢ Parred
extinguished.

301. Any claim for compensation for lands taken or Claim for
damages in respect of lands injuriously affected shall be Sgg;ggnviiattﬁon
deemed appurtenant to the land, and shall pass by any 'and

transfer or conveyance thereof.

302.—(1) In the case of land which the city has Agents, heirs
authority under this Act to take without the owner’s con- ©“ may ac
sent, corporations, tenants for life, guardians, committees
and trustees shall, on behalf of themselves, their successors
and heirs respectively, and on behalf of those whom they
represent (whether infants, issue unborn, lunatics, idiots
or others) have power to act as well in reference to any
arbitration, notice and action under this Act as in contract-
ing for and conveying to the city any such land, or in agree-
ing as to the amount of damages arising from the exercise
by the commissioners of any powers in respect thereof.

(2) If there is no such person who can so act in respect ggggfn{“ay
of such land, or if any person interested in respect of any agent
such land is absent from the Province or is unknown, or if
his residence is unknown, or he himself cannot be found, a
judge may appoint a person to act in respect to the same
for all or any of the said purposes.

(3) In case any person acting as aforesaid has not the Payment
absolute estate in the property, the city shall pay into court 0 °our
such amount as a judge shall direct in respect of such
property, and the city shall not be bound to see to the
application of any sum so paid.

303. The compensation or damages which may be agreed Compensa
upon or awarded for any lands taken or injuriously affected same as
as aforesaid, shall stand in the stead of such lands, and shall land
be subject to the limitations and charges, if any, to which
the said lands were subject, and any claim to or incumbrance
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upon the said lands or to or upon any portion thereof shall,
as against the city, be converted into a claim to the money so
agreed upon or awarded or to a like proportion thereof.

Payment 304.— (1) If any person to whom the compensation or
omompensa: Jamages or any part thereof is payable refuses to execute
court the proper transfer, conveyance, discharge or other in-
strument, or cannot be found or is unknown to the council,
or if the city has any reason to fear any claim, mortgage or
incumbrance, or if for any other reason the city deems it
advisable, the city may pay such compensation or damages
into court, and thereupon a judge upon the application of
the city, may grant an order vesting in the city the abso-
lute title to the lands in respect whereof such compensation
or damages have been paid into court.
Publication (2) A notice in such form and for such time as a judge
o oopee .. may direct shall be inserted in newspaper of the city calling
sation claims ypon persons entitled to compensation or damages in re-
paper spect of any lands or any part thereof so taken or injurious-
ly affected to file their claims to the said compensation or
damages or any part thereof, and all such claims shall be re-
ceived and adjudicated upon by the said judge.

Judgement (3) Any judgment in such proceedings shall forever bar
all claims to or in respect of the lands or any part thereof,
and all interests therein, and to the compensation or
damages therefor, and the judge shall make such order for
distribution, payment or investment of the money and for
securing the rights of all persons interested therein as may
be necessary.

Procedure 305.— (1) In all cases where claims for compensation or
pensation  damages made against the city under the provisions of this
Seat™s s or any other Act are declared to be the subject of arbitration
arbitration  in the event of the parties not being able to agree, the com-
missioners may tender to any person making such claim such
amount as they consider proper compensation for the land

taken or injuriously affected.
Costs of

e (2) In the event of the non-acceptance by the claimant

may be set of the amount so tendered and of the arbitration being pro-

¢ ceeded with, if an award is obtained for an amount not
greater than the amount so tendered, the costs of the arbi-
tration and award, unless otherwise directed by the arbi-
trator, shall be awarded to the city and set off against any
ambunt awarded against it.

Settlement 306. Where a claim is made for compensation for dam-

v

arbitrator  ages by the owner or occupier of or other person interested
in lands taken by the commissioners, or which is alleged to
have been injuriously affected by the exercise of any of the
powers of the commissioners, and where the commissioners
are not able to agree with the claimant as to the amount
of compensation or damages, the same shall be settled and
determined by the award of a judge of the Supreme Court
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of Alberta or of the District Court of the Judicial District in
which the city is situate or of a barrister to be appointed
by him as arbitrator.

307. The fees to be paid to the arbitrator in any such Arbitrators
arbitration shall be such as may be fixed by the council from ¢
time to time.

308. The reference of any such claim to an arbitrator Reference to
shall not be deemed to be an admission of liability on the 2rkitrator

part of the city and all defences and objections shall be sion o
open to either party as if an action had been brought. liability

309. The arbitrator may award the payment by any of Arbitrator
the parties to the other of the costs of the arbitration or of #%ards costs
any portion thereof, and may direct the scale on which such
costs shall be taxed, in which case the costs shall be taxed
by the officer of the court without any further order and
the amount so determined shall be payable within one week
after taxation.

310. In case of an award under this Act the arbitrator, Arbitrator
immediately after making of the award, shall take and g fl'¢notes
file with the city clerk for the inspection of all parties in- with city
terested, full notes of the oral evidence so given on the “™
reference, and also the documentary evidence so given or a
copy thereof, and in case he proceeds partly on a view or on
any knowledge or skill possessed by him, he shall also put

in writing a statement thereof.

311.— (1) The award shall not be binding on the city Award not
unless it is adopted by the city by by-law within two juss adopted
months after the making of the award, and if not so adopted by city
the property shall stand as if no arbitration had been held,

and the city shall pay the costs of the arbitration.

(2) Notwithstanding anything in this Act contained the
city need not provisionally pass or submit to the proprietary
electors a by-law for providing the sum awarded until after
the date of the award.

312.—(1) On affidavit by any of the commissioners or judge mav
the city engineer,— mediate
(a) that immediate possession of any land dqsired to be possession
taken for any purpose is necessary, having regard
to the purpose for which it is required; and .
(b) that the city has made an offer of compensation to
the owner and occupier of the land sought to be tak-
en or the person empowered to convey or interested
in the same, which offer has been refused;
a judge may make an order giving the city immediate pos-
session of such land.

(2) Ten days’ previous notice of the time when and ‘chel Notice to

place where the application for such erder is to be made shall
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be served upon the owner and occupier of the land sought o
be taken, or the person empowered to convey or interested
in the same.

Securlty - (8) The city shall give security to the satisfaction of the

sation T judge by payment into court of a sum sufficient in his esti-
mation to cover the probable compensation and costs of the
arbitration.

Costs of 313.— (1) The costs of such application and of the hear-

gﬁﬁlix‘f?g-?gg ing before the judge in terms of the preceding section shall

be borne by the city, unless the compensation awarded is
not more than the city had offered to pay.

(2) No part of the deposit mentioned in the preceding
section shall be repaid to the city, or paid to the owner or
other person interested, without an order from the judge,
which he may make in accordance with the terms of the
award.

gggizgﬁ; 314. Upon registration in the Land Titles Office for the
city absolute land registration district in which the land taken by the city
ves.ree  ig situated of the conveyance or transfer of such land, or
cumbrances upon registration of the order of the judge vesting in the
city the title to the land in pursuance of section 304, the
city shall have an absolute and indefeasible title to such

land, free of all mortgages, liens and other incumbrances

thereon.
Disposal of Land.
e 315.—(1) Where, by this Act, the council is empowered
of land to acquire title to any land or to any estate or interest there-
Without ¢ in, either by purchase, expropriation, gift or other manner,

consent of other than tax recovery process, the council may hold, convey
electors or dispose of such land, estate or interest in such land in
any manner which the council may deem to be advisable or
expedient, and any such disposal shall not require the

assent of the proprietary electors.

ng}ifé;al (2) A city council shall not have power,—

of t‘%ggmis_ (a) to d_ispose of its estate in any landed property
sible without acquired for a public park, public recreation
pepprid grounds or exhibition grounds;

(b) to sell to any person, firm or corporation, lands at
at any sum less than the fair actual value thereof at
the time of sale;

(¢) to rent or lease to any person, firm or corporation,
any lands, buildings or portion thereof at a rent
less than the fair rental value;

(d) to dispose of or to devote to any other purpose,
lands that have been dedicated to the city by gift
for a specific purpose when such lands have been

‘ accepted by the city for that specific purpose; ‘
without the assent of a majority of the electors voting on a
by-law authorizing the disposal.
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(3) The proceeds of the sale of lands, or the revenue Appropria-
from lands, may be appropriated by the council as if it were Sroeesds
money raised by general rate for general municipal pur- of sale

poses.

316.—Subject to the provisions of The Tax Recovery rhe Tax
Act, the council of a city, by resolution, may provide for the £e¢overy Act
selling, leasing or otherwise disposing of lands finally sale of tax
acquired by the city under the provisions of any statute "¢ '*"%

which provides or provided for the recovery of taxes.

317.—(1) The council may pass by-laws for the pur- By-laws for
pose of closing and selling, leasing or holding the whole or ClOSITE te
any portion of any street, road, lane or public highway. T

(2) No such by-law shall be passed until,— Require-

(a) at least two weeks’ notice of the intention of the notice of
council to pass the same is served upon the persons &i%5ne
registered or assessed as the owners of the lands
abutting upon the portion of the highway so pro-
posed to be closed ; and

(b) the notice is published once a week for at least two
successive weeks in some newspaper circulating in
the city; and

(¢) any person who claims that his land will be in-
juriously affected thereby and petitions to be heard
has been afforded an opportunity of being heard
.gy 1himself or his agent in relation to the proposed
by-law.

(3) Any such person so claiming, petitioning and ap- Claimant
pearing shall be entitled to be compensated for all damages & &rc:?

to his land by reason of anything done under such by-law. tion

(4) The compensation shall be determined in the same petermina-
manner and subject to the same conditions as compensation 'ion °f .
in the case of expropriation.

(5) In case it appears that the amount of the compensa- rssue of
tion, after deducting the selling price in case a sale is debentures
contemplated, will be so large that the amount ought not compensa-
to be paid out of current revenue, the by-law shall be re- tion
ferred for the assent of the proprietary electors, and if it is
finally passed, the amount necessary to be raised to pay the
compensation and any costs may be raised by the issue.of
debentures for the amount payable, on such terms and with

such rate of interest as the council by by-law determines.
Subdivision of Land.

318. The council may pass by-laws req_uil:ing that every Subdivvision
tentative plan of subdivision of land within the city be Jin5.q
‘submitted to the city engineer and to the town planning tfpi,",f;‘;\-i‘i“
commission for approval before being submitted to the

Provincial Planning Advisory Board.



96 CITY (PART VI) 1951

Civic Housing Projects.

By-laws 319.—(1) The council may pass by-laws for the purpose
tomstruction  Of improving housing conditions in the city by providing for
of dwelling  the construction of dwelling houses at a reasonable cost for

houses .
sale or lease to persons of moderate income.
By-laws for, (2) The council of the city, by by-law may,—

adoption of 1 (¢) undertake, carry to completion, maintain and oper-
Housing Act ate a housing scheme according to any method or
plan plan approved or authorized under the terms of

The National Housing Act, 1938, and act as a “local
authority” or as a “lending institution” as defined
in the said Act, with all the powers, rights, duties
and remedies necessary or incidental thereto;

Provincial (b) undertake and carry to completion a housing scheme

or Dominion in any case where by any Act of the Parliament

with bousing of Canada or any statutes of the Province of Al-
berta, provision is made for assistance to munici-
palities in the undertaking of a housing scheme and
enter into any agreement or agreements with the
Government of Canada, or the Province of Alberta,
as may be required by the terms of any such Act or
statute in relation to any such housing scheme;

for promot- (¢) do any act or thing which may require to be done in

Ing pousing order to obtain for the city any benefits or ad-
vantages which by the terms of any Act of the
Parliament of Canada or by the terms of any
statute of the Province of Alberta, are rendered
available to municipalities as a means of assistance
in formulating, completing and operating a housing
scheme or any similar project, for relieving the
crowded living conditions or for improving housing
accommodation generally within the city;

undertak- (d) undertake, maintain and operate a “municipal

housing P housing scheme’ upon such terms, conditions, rules

scheme and regulations as the council may by by-law de-
termine, in order to fully carry out the object and
purpose of this subsection.

Expenditure (3) The expenditure of any money by the city under the

requires authority of this section shall first receive the assent of

Ei’(ﬁ%r‘i’itary two-thlrds of the proprietary electors who vote on the

electors question and such assent may be obtained by a plebiscite

or by the submission of a money by-law to the said prop-
rigtary electors, and any sums borrowed or any debentures
issued under the authority of this section shall constitute a

valid and binding obligation on the city and the ratepayers
thereof.

Expenditure 329.—_(}) A city, with the approval of the Board of
dential Public Utility Commissioners, may expend in any year such
purposes sum or sums as may be designated by the Board to meet
all or part of the cost of erecting or purchasing houses and
the land used in connection therewith, or of aecquiring

other suitable accommodation for residential purposes, and
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renovating, remodelling or modernizing any dwelling owned
by it or in respect of which the city has made a contribution
towards the erection or purchase thereof.

(2) The city may sell or lease property acquired under pisposal of
subsection (1) or may enter into an agreement with the purchased
owner of a dwelling in respect of which the city made a ©"
contribution towards its erection or purchase for the re-
payment by him, upon such terms and conditions as may be
agreed upon, of the amount expended by the city in making
such contribution or in renovating, remodelling or moderniz-
ing such dwelling.

Sanitation and Waste Removal.

321. The council, subject to the provisions of The Public sanitation

gsgélt_h_ Act and any regulations thereunder, may pass by- by:laws may

(o) authorizing the constructing and maintaining of sewers
such sewers, drains and ditches, either within or 2nd ditches
outside the city, as may be required,—

(i) to secure the proper drainage of the city and arainage,
disposal of the sewage; or

(ii) to control or divert water in any stream or water
other watercourse; diversion

(b) preventing or restricting, controlling and regulat- prevention
ing the discharge into any stream, watercourse, of injurious
drain, sewer or sewerage system of any deleterious in streams
matter, substance or thing, whether liquid or solid, ° ¢V
which would be injurious to health, life or property,
or injure, pollute or damage any stream, water-
course, drain, sewer, sewerage system or sewage
treatment plant;

(¢) providing for and regulating and controlling the preliminary
preliminary treatment of any sewage or other de- freatment
leterious matter, substance or thing, whether liguid
or solid, before the same is discharged into any
stream, watercourse, drain, sewer or sewerage
system;

(d) compelling any owner or occupant of land to con- compelling
struct and properly maintain such works as the 27rer to
council may deem necessary for the proper treat- works
ment of any sewage or other deleterious matter,
substance or thing, whether liquid or solid, before
the same is discharged into any stream, watercourse,
drain, sewer or sewage system and preventing any
such discharge where such works have not been so
constructed or are not so maintained;

(e) preventing the flooding of basements or cellars con- ,eventing
nected with the municipal sewerage system by flooding
compelling the owner to install and operate a suit-
able gate valve or other mechanical device for the
purpose of cutting off or controlling the connection
between the sewerage system and the cellar or
basement;
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charging to all persons occupying property con-
nected with the sewerage system of the city a service
charge to be determined by the council in such
manner as it deems equitable, having regard to the
city’s portion of the cost of the sewerage system
and to the cost of treatment and disposal of sewage
and the services respectively rendered with respect
to such properties;

authorizing the constructing, maintaining and
operating of a sewage disposal plant;

providing for cleaning or flushing of streets and
regulating the parking of vehicles which might in-
terfere with such cleaning or flushing;

making provision for the proper scavenging of the
city, licensing and regulating scavengers and fixing
a schedule of rates to be charged by scavengers;
preventing and controlling the construction of privy
vaults and providing for the keeping of the same in
a proper state of cleanliness;

charging to all assessed owners of lands, whether
otherwise exempt from taxation or not, upon which
privies exist, whether used or not, a fixed sum per
privy per annum to cover the cost of removing the
contents thereof or the contents of pail receptacles
where supplied to such owners, and the actual cost
to the city of such receptacles, such charge to be
added to the tax roll as a special assessment against
the lands of such owners, and to be recoverable in
llike manner as other taxes which are a lien upon
and;

prohibiting or restricting, controlling and regulat-
ing the placing or depositing of such rubbish as may
be designated in the by-law upon any street or lane
or in any park, public place or watercourse and
compelling the removal of such rubbish by the party
so placing or depositing the same and the placing of
the same where ordered by the council either within
or outside the city;

providing for the summary removal from any build-
ing or other erection or from any lot of such rubbish
as may be designated in the by-law or directing that:
any such rubbish shall be removed or otherwise dealt
with by the owner, agent, lessee, occupier or other
person designated in the by-law;

regulating and controlling the use of nuisance
grounds owned or used by the city;

establishing, maintaining and supervising comfort
stations;

requiring that premises be put and maintained in a
proper sanitary condition and providing penalties
for infraction and other means for enforcing the
by-law, including forcible removal of occupants and
closing of the premises.
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322.—(1) If the local board of health for the city, or Notice to
the Medical Health Officer, or any person authorized by them 2Yn.of
upon due examination is satisfied that any building, en- tory sanitary
closure or structure or portion thereof, has for any reason Sonaition of
become or is unfit for the purpose for which it was used, or
that it has become unsanitary or a nuisance or in any way
dangerous to the health of the occupants or neighbors, the
Medical Health Officer of the city may issue a notice ad-
dressed to the owner of such premises or the agent or
person in charge of the same or any of them, requiring the
premises to be put in proper sanitary condition, or if the
said board sees fit, requiring the occupants to quit and close
up %}ie premises within such time as the board deems reas-
onable.

(2) If the person so notified, or any of them, refuses or rine for
neglects to comply with the terms of the notice, every per- refusal to
son so offending shall be liable to a fine not exceeding ten notice
dollars for each and every day he neglects or refuses and

in default to imprisonment not exceeding thirty days.

(8) The board may cause the premises to be properly mypenso ot
cleaned and may make sewer and water connections, install alteration
plumbing and effect such alterations as may be necessary to o owner
put the premises in a sanitary condition at the expense of

the owner or occupants.

(4) The board may remove or cause to be removed the gorcibie re-
occupants forcibly and close up the premises and if so moval of
closed the same shall not be reoccupied until put in proper “*"”
sanitary condition.

(5) A certificate signed by the board or the Medical Expense a
Health Officer of the city showing the amount of expenses {i2r8eon
incurred by reason of the doing of all or any of the things
referred to in this section shall be filed with the person
having charge of the tax collector’s roll, who shall enter
the amount shown in the certificate in the roll against the
property affected and the same shall become taxes and be
collected with the ordinary municipal taxes.

323.—(1) If the owner, agent or occupant refuses or posting of
neglects to comply with any notice given under section 322 placarc on
the Medical Health Officer, whether before or after the oc- forbidding
cupants have left the premises, may affix to the building or "*°
structure a placard declaring the same unfit for occupation
and forbidding the use of the same, and any person remov-
ing or defacing any such placard shall be guilty of an
offence and liable on summary conviction to a fine of not
less than five dollars and not exceeding ten dollars, and in
default thereof, to imprisonment for a period not exceeding
thirty days.

(2) Any owner, agent or person renting or allowing to be penaity for
occupied or any person occupying such building, enclosure mauhor
or structure or part thereof without the consent of the tion of

Medical Health Officer, shall be guilty of an offence and yremises
liable on summary conviction to a penalty of not less than
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ten dollars and not exceeding twenty-five dollars for each
day the same is rented, allowed to be occupied, and in default
thereof, to imprisonment for a period not exceeding thirty

days.

By-laws for 324.
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The council may pass by-laws,—

defining and classifying “ashes”, “garbage” and
“refuse”;

establishing and maintaining a system for the col-
lection, removal and disposal of garbage or of
garbage and refuse or of ashes, garbage and refuse
throughout the city, either,—

(i) at the expense of the city or of the owners or
occupants of the lands in respect of which the
service is rendered; or

(ii) at the expense of the city with respect to any
defined area or areas, and at the expense of such
owners or occupants with respect to any other
defined area or areas; or

(iii) at the expense of the city with respect to any
defined class or classes of premises and at the
expense of such owners or occupants with re-
spect to any other defined class or classes of
premises; or

(iv) at the expense of the city with respect to any
defined class or classes of ashes, garbage and
refuse and at the expense of such owners or
occupants with respect to any other defined
class or classes; '

requiring the removal and disposal of garbage or of
garbage and refuse or of ashes, garbage and refuse
by the owners or occupants of the lands or premises
on which the same originates or originate, or by any
defined class or classes of such owners or occupants,
and providing for removal and disposal by the city
at the expense of owners or occupants who fail to
comply with the by-law;

compelling owners and occupants of land to provide
such receptacles as may be specified in the by-law
for ashes, garbage and refuse;

erecting and maintaining such buildings, machinery
and plant as may be deemed necessary for the col-
lection, removal and disposal of ashes, garbage and
refuse or contracting with some person for the col-
lection, removal and disposal by him of the ashes,
garbage and refuse, upon such terms and condi-
tions as may be deemed expedient;

prohibiting the handling of or interfering with or
removal of ashes, garbage and refuse, or any re-
ceptacle therefor, by persons not authorized or re-
quired by the by-law to handle or remove the same;
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(g) prohibiting thq removal of garbage and refuse from Permit
a hotel, boarding house or restaurant, for use as redured to
food for swine or other live stock, except under the sarbage

authority of a permit issued by the Medical Health 155tk

Officer ;
(k) conferring discretionary powers upon the Medical Power of
Health Officer with respect to,— Heaten
(i) applications for permits; Ofticer
(ii) the conditions precedent to the granting of
permits;

(iii) the issue of permits;

(iv) duration of permits;

(v) suspension and cancellation of permits; and
(vi) the fees to be paid for permits.

325.—(1) If the council passes a by-law establishing a carbage
system for the collection, removal and disposal of ashes, ™atter
garbage, refuse or waste matter either as a municipal un- property
dertaking or by contract, all matter collected by the city or °f ¥
by the contractor shall become the property of the city and

may be sold or disposed of as the council may direct.

(2) The council may provide for the collection of any
manufacturing or trade waste or manure and the same may
be removed or disposed of under such terms and conditions
as the council may direct.

326.—(1) The council may pass by-laws,— Gouneil may

(a) directing that the owner of any building situate owner 0 cer
upon land abutting upon any street or public place and sewer
wherein there is a sewer and water main shall corpections
install in such building connections with the sewer continue use
and water mains, and such apparatus and appliances °f Privies
as may be required to insure the proper sanitary

condition of the building and premises; and

(b) preventing the use or continuance of any water
closets or privies which are not connected with the
sewer and providing for removing or filling them
up.

(2) Notwithstanding anything contained in this Act, saerﬁetsas;i,ry
upon the report of the city engineer or the city medical {yprove.
officer of health recommending the same, the couqcﬂ, by gﬁ!;‘gseame
resolution or by-law, may direct water and plumlbmg, O as taxes
other sanitary improvements to be nr}ade in any such
building, and the city may, with or without the consent
of the owner, occupant or tenant thereof, enter, make,.con-
struct and install such water, plumbing or other sanitary
improvements or cause the same to be done and t}ne total
cost may be entered upon the assessment roll against the
lot or parcel of land affected in the same manner as taxes,
but the said cost may be made payable in such manner as
the council may by resolution or by-law direct.
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Storm 327.—(1) In any case where the council deems it ex-
sewers pedient to construct under any of the highways of the city
a-system of storm sewers separate from a combined system
of sanitary and storm sewers, the owner of any building,
erection or structure situate on land abutting upon any
highway where such separate system of storm sewers is
constructed, if so required by council, shall connect such
building, erection or structure to each of the said systems.
Cost of (2) If the owner fails, neglects or refuses to do so within
storm sewer o, oh period of time as may be fixed by council, the city may
chargeable  enter upon the land and building, erection or structure con-
oowner erned and make such connection and charge the cost there-
of against the land and building concerned in the same
manner as taxes and with the same priority as to lien and to
payment thereof as in the case of ordinary municipal taxes,
except that in the case of any existing building, erection or
structure connected with a sewerage system existing at the
time of the construction of a separate sewer system the
city shall, at its expense, supply the material and per-
form the work of connecting the building, erection or
structure with the separate storm sewer subsequently con-
structed. '

Public Health.

public health  328. The council, subject to The Public Health Act and
by-laws may

Sy ovids any other Act affecting the public health and any regula-

for,— tions made thereunder, may pass by-laws,—

control of (a) providing for the health of the city and against

e diaeases the spread of communicable diseases, and appoint-
ing and defining the duties of a health officer and
assistants;

combining (b) uniting with the councils of other municipalities,

municipal- or with other municipalities and the Province in

;tggfnfw the qrg_amzatlon of health regions or health districts

districts consisting of a number of municipalities, or com-

bining with the councils of other municipalities in
the maintenance of a medical and sanitary staff
fgr the services of their combined areas, and in
either case, contributing such share of the expense
as may be agreed upon or as may be fixed by order
of the Lieutenant Governor in Council;

regulating (¢) regulating and controlling the use of wells, springs

water supply and other sources of supply of water for the city,

' preventing the contamination of the same or of any
stream of water flowing through or past the city;

Tegulating (d) making and enforcing regulations for the sanitary

sale of con(.iltlons of bread, bakehouses and bakeries, and

subject ’go the provisions of The Bread Act, fixing

the quality and weight of bread offered for sale or

sold within the city and prescribing the marks which
it shall bear; '

compulsory . (e) requiring bakers and other persons offering bread
wrappers for sale to wrap the same in paper of a prescribed
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quality and description, and forbidding such per-
sons to expose, offer for sale or sell bread which is
not so wrapped ;

(f) regulating the sale, distribution and packaging of inspection
any article used for food or drink and providing for ook
the inspection of the same and for seizure and for-
feiture of such articles offered or exposed for sale,
contrary to law;

< s . e . istributi

(g9) providing for the distribution and delivery of 3}33;12;?;’“
dairy and bakery products within the city; A Ay

(k) preventing or regulating bathing or washing the regulation
person in any public water in the city; s ind

water

(7) for closing, filling up or cleaning wells, cisterns or ¥*"
other sources of water supply whenever the Medical &g ot
Health Officer of the city reports the same as unfit supply
for use or likely to be deleterious to health, and for
entering upon any lands for the purpose of doing so;

(7) compelling the removal of dirt, filth, or rubbish or removal of
any other obstructions off the highways or streets, from pubiic
lanes, alleys and by-ways or public places of the places
city, by the party depositing the same or in default

removing same at his expense;

(k) compelling the removal from any place within the gg‘ggggu‘f
city of anything deemed dangerous to the health or substance

lives of the inhabitants;
(1) preventing or regulating the erection or continu- regulation of

ance of slaughterhouses, gas works, tanneries, {ypes of
breweries, distilleries, livery, feed and sale stables business
and laundries on certain streets and avenues or

within certain portions of the city.

329. The council may pass by-laws providing for,— P

» - . oy id
(a) engaging the services of medical practitioners, hovce

dental surgeons, nurses and such other Dersons as ... - ihe
may be required to carry out the medical inspection services o
of schools, to conduct child welfare stations and to medical
give instructions and advice on all matters of public ete.
health, and authorizing arrangements with the '].)g-
partment of Public Health and with any munici-
pality, school district or school division as to the
sharing of expenses in connection with the employ-
ment of such persons;

(b) taking over, purchasing, erecting, operatipg, main- ﬂ%‘i‘;}{aﬁ’s’g
taining and regulating hospitals, either directly or
by means of a board of governors, commission,
corporation, board, or other body which may be con-
stituted or incorporated for that purpose;

(¢) granting aid for the erection, rpaintenance and iirgntt(i,ng
operation of hospitals either by direct payment or ;a1
by guaranteeing the repayment of the principal qnd
interest of any loan obtained by the Hospital

authorities, subject to the provisions of Part X;
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(d) uniting with the councils of other municipalities in
the construction and maintenance of charitable in-
stitutions;

(e) uniting in the formation of a municipal hospital
district under the provisions of The Municipal
Hospitals Act.

330.—(1) The council may pass by-laws,—

(a) authorizing the making of an agreement with any
other municipality for the joint construction or leas-
ing and for the equipment and operation by all the
municipalities executing the agreement of an isola-
tion hospital for the care and treatment of their
residents requiring hospitalization in such a
hospital ;

(b) authorizing the making of an agreement with any
other municipality for the provision by an establish-
ed hospital of the care and treatment of residents
requiring treatment in an isolation hospital.

(2) Notwithstanding any other provisions of this Act,
the council, after entering into an agreement pursuant to
subsection (1), clause (@), may borrow by the issue of de-
bentures or otherwise the amount required to provide its
proportion of the capital cost of the construction and equip-
ment of the isolation hospital and may do so without sub-
mitting a by-law authorizing the borrowing to the pro-
prietary electors or to the Board of Public Utility Commis-
sioners.

331.—(1) The council, at any time subsequent to the
first reading of a by-law providing for the raising and ex-
penditure of moneys for the advancement or protection of
public health, may apply to the Minister of Public Health
for a certificate that the expenditure proposed in such by-

law is necessary for the advancement or protection of public
health.

(2) No application for a certificate shall be made except
upon a two-thirds vote of the council present and voting.

(3) Any by-law carrying with it such a certificate from
the Minister of Public Health shall be deemed to be carried
if it receives an affirmative vote of a majority of the
electors of the city qualified to vote on money by-laws and
voting thereon.

332. Where any city is not included in a municipal
hospital district, the council may pass a by-law for the
purpose of entering into an agreement with any approved
hospital or hospitals for the hospitalization of residents of
the city and providing that the expenses incurred under the
agreement shall be raised by a special tax imposed and levied
upon all property and businesses situate or carried on within
the city and liable to assessment and taxation for municipal
purposes.
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333.—(1) Without in any way restricting the generality
of section 332, the council of a city that is not included
within a municipal hospital district may pass by-laws in
accordance with The Hospitals Act for the purposes of,—

(a) entering into an agreement with an approved
hospital,—

(i) for the care and treatment of any person liable
to pay taxes in respect of real property in the
the city, including the spouse, dependent
family and domestic female help of such per-
son; and

(ii) for the care and treatment on a voluntary con-
tract basis of persons who are residents of the
city and who are not liable to pay taxes in
respect of real property in the city, including
the spouse, dependent family and domestic fe-
male help of such person;

(b) providing for the admission and care and treat-
ment of any of the persons mentioned in clause (a)
as an emergency admission or medically referred
admission in an approved hospital, other than the
approved hospital with which the city has entered
into an agreement under the circumstances set out
in section 3¢ of The Hospitals Act.

(2) The council may fix the amount payable for hospital-
ization pursuant to subclause (ii) of clause (a) of sub-
section (1),—

(a) by a single resident; and

(b) by a resident for himself and his dependent family,
who wishes to enter a voluntary contract with the
council pursuant to the provisions of this section.

(3) The amount fixed under subsection (2) may be suf-
ficient ‘to pay for part or all of the expenses incurred in
respect of such persons.

(4) The expenses incurred to provide hospital facilities

pursuant to subsection (1) shall be met,—

(¢) by the levy and collection of a mill rate tax upon
real property liable to assessment and taxation
with respect to those persons mentioned in sub-
clause (i) of clause (a) of subsection (1); and

(b) by the fixing and collection of the amounts payable
by those persons who have entered voluntary con-
tracts pursuant to subclause (ii) of clause (a) of
subsection (1).

334.— (1) The council, by by-law, may appoint a board
of governors consisting of not less than two and not more
than fifteen members to manage, control and operate
any hospital belonging to the city, and may define the
powers and duties of the board and fix the remuneration, if
any, of the members.
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Term of (2). The members may be appointed by resolution of
office the council and shall hold office during the pleasure of the
council.

Hospital (8) The council may, on the petition of the governing
body or persons operating any hospital, other than a hospital
belonging to the city, appoint a board for the hospital con-
sisting of not less than two and not more than fifteen
members, and may confer upon the board such powers
not inconsistent with this Act as the council and the govern-
ing body or persons operating the hospital may agree
upon.

Guarantee

of annuity 335. Where a bequest, gift or devise, whether made by
will, trust deed or in any other manner, has been or is
hereafter made to a hospital belonging to the city and is
subject to payment of an annuity or other charge, the city,
upon payment of the bequest or gift, or transfer of the
property to the hospital, may guarantee payment of the
annuity or charge.

Social wel- Social Welfare.

fare by-laws
may provide

for,— 336. The council may pass by-laws,—

s (a) providing for grants to hospitals under such terms
and in such amounts as may be set out in the by-law;

grants to . (b) providing for grants to charitable organizations,

fare and welfare societies, children’s shelters, clinics, St.

organiza- John Ambulance Association, the Young Men’s

tions Christian Association, the Young Women’s Christ-

ian Association, the Canadian National Institute
for the Blind, veterans’ organizations and such other
organizations or associations as the council deems
to be acting in the promotion of general social wel-
fare, in such amounts as may be set out in the by-

social aid law; .« 3. . .
board (¢) establishing a social aid board;
and Flood (d) granting aid to sufferers from fire, flood, tempest
sufferers or other calamity, in any locality in Canada;
detention (e) establishing permanent or temporary detention
o homes or shelters for neglected children’

al o] . . .
needy (f) granting social aid to the poor or needy residents

of the city;

id t . .
humane (9) granting aid to humane societies.
societies

Indigents.

Mai - . . .
ance ot 337.—(1) The council, subject to the following sub-

anc, . , A ,
adigent sections, shall make provision for the maintenance or

partial maintenance of its indigent residents and for their
care and treatment when sick.
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(2) The council, may in cases of sudden and urgent
necessity, make similar provision for indigent and indigent
sick persons who are temporarily within the corporate
limits but are not resident therein.

(8) All provision for the relief of indigents or the
treatment of indigent sick persons shall be made by means
of a written order.

(4) When an indigent resident receives medical advice,
attention, medicine or surgical or other treatment given by
a medical practitioner or surgeon at a first visit or during
the twenty-four hours following a first visit, the city shall
be liable to pay to the medical practitioner or surgeon any
proper charges in respect to such first visit, notwithstand-
ing the absence of a written order, if the medical practitioner
or surgeon concerned certifies that the case was, or that he
was informed the case was, one of sudden and urgent neces-
sity.

(5) The city shall not be liable for any charges other than
for the services rendered during the first twenty-four hours
after the medical practitioner or surgeon sees the indigent
resident, unless the medical practitioner or surgeon is auth-
orized to continue to treat the indigent person by a written
order from a proper officer of the city.

(6) An . il, or any person appointed
by the council to do so, may sign and issue any of the written
orders mentioned in this section on behalf of the council of
which he is a member or by which he is appointed, as the
case may be.

(7) Where, under the provisions of this section, the
council assists any indigent person or causes to be treated
any indigent sick person, who is not a resident of the city,
then the municipality of which the said person is a resident
at the time of assistance or treatment, or the Minister of
Public Welfare, if the person is a resident of an improve-
ment district or is a transient person within the meaning
of Rule 8 of subsection (11), shall upon demand repay the
actual expenses incurred by the council.

(8) The liability of any city for the hospital treatment of
indigent sick persons shall be governed by the provisions of
The Hospitals Act.

(9) The value of any assistance given by a city to any
person who is a resident thereof, whether indigent or not,
for food, fuel, clothing, shelter, medical advice or attention,
medicine, surgical treatment, hospitalization, or for any
other assistance, together with the amount of all moneys
expended by the city for such assistance, shall be a charge
on the lands of any person for whose benefit it was given
or paid, and shall constitute a debt due to the city from the
person for whose benefit it was given or paid, and from any
person who was legally responsible for the maintenance
of the person aforesaid for whom it was given or paid, and
may be recovered from him or from his estate or from the
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persons responsible for his maintenance, by action or by
distraint upon any of his or their goods found within the
Province.

Expenses (10) The council shall have a charge upon the lands
Sf.a‘:;?;%’ii“t owned by any such person situate within the Province for
on land the expenses incurred under this Act or The Hospitals Act

and may lodge a caveat for the protection of such charge in

the proper Land Titles Office.

Deterrina- (11) In order to determine whether or not any person is a
residence resident in any area controlled by a local authority for
the purposes of this section, the following rules of interpre-

tation shall be applied,—

Rule 1. Any person who, on the date of the application of
such person for food, fuel, clothing, shelter, assistance,
medical advice or attention, or any of them, or for placing
such person in a hospital has then had his home or resided
within the area controlled by a local authority for twelve
consecutive months out of the twenty-four consecutive
months immediately preceding the making of the applica-
tion and has not during such period of twelve months
received any relief, shall be deemed to be a resident of the
area controlled by the local authority within whose
boundaries he has so resided.

Rule 2. Any person who, at any time during which he is
in receipt of food, fuel, clothing, shelter, assistance, medical
service or attention, hospitalization or any of them, from a
local authority which is liable for the provision thereof, or
at any time within a period of twelve months after he last
received any such relief, moves within the area controlled by
another local authority, shall be deemed to be a resident of
the area controlled by the first mentioned local authority
as if he had continued to reside therein until such time as
he shall have thereafter become a resident of some other
local authority as defined in Rule 1 hereof.

Rule 3. Any person who, on the date of the application of
such person for food, fuel, clothing, shelter, medical advice or
attention, hospitalization, or any of them has not resided for
twelv.e consecutive months out of the twenty-four con-
secutive months immediately preceding the date of the
application, within the area controlled by a local authority
and yvho has not a permanent home elsewhere than in the
Province, shall be deemed to be a transient person.

Rule 4. Any person who receives any relief from a local
authority for the provision of which relief that local
authority is liable, shall be deemed to be a resident of the
area controlled by that local authority until such time as
he shall have had his home or resided within the boundaries
of another local authority for twelve consecutive months
out of the twenty-four consecutive months immediately
preceding the date of the application of such person for
food, fuel, clothing, shelter, assistance, medical advice or
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attention or any of them, or for placing such person in a
hospital, without having received any relief during such
period of twelve months.

(12) If any dispute arises as to whether or not any juage
person is an indigent or a resident of any city, the question e o
shall be referred by such person or by the city to a judge residence
of the district court, who shall proceed to decide the ques-
tion in a summary manner, and whose decision shall be

final and conclusive.

338. the Burial of
decent burial of the bodies of indigent persons who have ndisents
died within the city or who have died in another munici-
pality while under the care of the city, but the amount so
expended in any one case shall not exceed the amount set
from time to time by the Minister of Public Health.

(2) If any such person dies leaving goods within the city Recovery
the expense of burial may be recovered by the treasurer by Iourial
distraint and sale of the same, and if any such person dies
leaving money the city shall have a first claim upon the same

for the expense of burial.

(38) If any such person dies possessed of an interest in Burial costs
land, the city shall have a charge upon the land for the 2 °harge
expense of the burial, and may file a caveat for the pro-

tection of such charge in the proper Land Titles Office.

(4) If any such indigent person was not at the time of his Recovery
death a resident of the city, the council shall be entitled to of burial |
recover the reasonable expenses of the burial from the other muni-
local authority controlling the area of which the person was P21y
a resident at the time of his death within the meaning of this
section.

(5) Where an indigent person becomes an inmate of a Burial costs
home or institution in the city for the feeble or the aged or 9L jnmate
infirm, or a patient in a hospital in the city and has not, tution
immediately before the time when he becomes such inmate
or patient, been a resident of the city within the meaning of
this section, and such person dies while an inmate or patient
of such home, institution or hospital, the local authority of
the area of which such person was last a resident prior to
becoming such inmate or patient shall be responsible for the
burial expenses of such person and the city may recover
the same from such local authority.

(6) In case any dispute arises as to which local authority Dispute as
is responsible for the burial expenses of such deceased in- {5i2*05s"
digent person the dispute shall be referred to the Minister of local author-
Municipal Affairs whose decision shall be final.

(7) For the purpose of this section the word “resident” “resident”
shall have the meaning ascriked to it by section 337.
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Recreation, Public and Community Services.

Parks, Athletic and Exhibition Grounds.

s 339.—(1) The council may pass by-laws,—

(¢) authorizing the establishing, purchasing, or other-
wise obtaining, controlling, improving, maintaining
or extending of parks, athletic and exhibition
grounds or buildings or other properties for the
use of the city, either within or without the limits
of the city;

(b) governing the leasing of land dedicated for a public
park or for athletic or exhibition grounds or build-
ings, to any association organized for the purpose
of fostering an interest in athletics or exhibitions;

(¢) providing for a charge for admission to public
parks, athletic or exhibition grounds or buildings,
whether or not so leased.

Councll Ma¥  (2) Without restricting the generality of the foregoing

laws,— the council may pass by-laws,—

accenting (a) accepting and taking charge of landed property

land within or outside the city dedicated for a public
park, garden or walk for the use of the residents

) of the city;

establish- (b) establishing and maintaining swimming pools or

glniggbgggilgg granting aid towards the establishment and main-

houses tenance of swimming pools;

(¢) establishing and maintaining or granting money to
aid in the construction of public bathing houses;

eduring (d) acquiring or erecting and operating municipal skat-

rinks ing rinks or making grants in aid of the erection or
of the maintenance and operation of skating rinks

» or both;

acquiring s . 0 . . . s e

golf courses (e) acquiring, maintaining and operating municipal

granting golf courses;

H . o o g

blayground (f) making grants in aid to playground associations.

associations

(3) All property referred to in subsection (1), clause
Propert (¢), without the said limits heretofore or hereafter
deemed o acquired by the city, the title to which is vested in the said
beinecity  city shall be deemed to be part of the city and shall be
subject to all the provisions of this Act and any by-laws
passed hereunder,

sease of 340. Notwithstanding anything contained in this Act,

land the council, by by-law, may provide for the leasing of all
or part of any land which has been dedicated or set apart
as a public park if the interests of the public will not be
materially affected by such lease.

Parks. Board.

Abpoint- 341.—(1) The council, by by-law, may appoint a parks

varks board board to exercise such powers in the control, supervision and
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management of any p:_a.rk, street, fboglevard, playground and
cemetery as the council may determine and may provide for
the remuneration, if any, of the members thereof.

(2) Such members may be appointed by resolution of the
council and shall hold office during the pleasure of the
council,

Recreation Board.

342.—(1) The council, by by-law, may appoint a
recreation board to exercise such powers in the control,
supervision and management of any playground as the
council may determine, and either alone or in co-operation
with other bodies, to take such measures as may be deemed
advisable for the encouragement and development of
amateur athletic and acquatic sports.

(2) The members of the board may be appointed by
resolution of the council and shall hold office during the
pleasure of the council and shall receive such remuneration,
if any, as the council may determine,.

Music, Art, Libraries, Museums and Zoos.

343. The council may pass by-laws,—

(¢) aiding the establishment or maintenance of bands
of music by any corps of active militia within the
city or of any other bands of music;

making grants in aid of the erection, preservation,
enlargement, improvement or maintenance of lib-
raries, art galleries or art schools and for the
purchase therefor of books and objects of art;
establishing and maintaining public museums and
Z0OS.

(v)

(c)

Civic Centre.

344.— (1) If the council acquires land for the establish-
ment of a civic centre, with a view to grouping together in
some central location the civic offices and other buildings of
a public character, the council may pass by-laws,—

(@) prescribing the height, structural character and
architectural features of all buildings on lands
fronting on or adjoining such civic centre and the
uses to which such buildings may be put;
prohibiting the use of any buildings on such front-
ing or adjoining lands for the exhibition of sign-
boards or outdoor advertisements or for the holding
of travelling shows, or for any other purposes which
the council may deem aesthetically offensive or ob-
noxious, having regard to the character of the local-
ity as a civic centre.

(2) The council, in respect of such by-laws or the en-
forcement thereof, shall not be liable to make compensa-
tion to the owners or occupiers of lands or buildings affected
thereby, excepting in the event of any building having to be

()
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taken down, removed or altered in consequence of such by-
laws, in which case the amount of compensation, failing
agreement, shall be determined by arbitration in the manner
provided for expropriation of lands by this Act.

345.
(a)

()

(¢)

(d)
(e)
(N
(9)

3486.
(a)

(b)
(¢)

(d)

347.

Public Markets and Scales.

The council may pass by-laws,—

establishing and regulating public markets and
stock yards, and imposing penalties for any breach
of contract in public markets;

providing shelter for animals and vehicles in con-
nection with public markets and charging fees for
the use of such shelter;

imposing market fees in respect of articles or
animals brought to any public market for sale or
disposal;

restraining or preventing selling on the streets;
establishing city scales for weighing or measuring,
and compelling the weighing or measuring thereon
of anything sold by weight or measurement;
establishing or regulating the fees to be paid for
weighing and measuring on city scales;

compelling dealers in coal to weigh upon city scales
all coal sold by them if requested to do so by the
purchaser, or by any inspector appointed by the
council for the purpose, and prohibiting the owners
of private scales from charging fees for the use of
the same when city scales are in operation.

Miscellaneous Public Services.

The council may pass by-laws,—

making grants in aid to community centre organiza-
tions;

establishing, erecting and maintaining tourist
camps;

authorizing the establishing, acquiring, maintain-
ing or operating within or without the city of a
municipal airport or seaplane base;

erecting one or more memorials to members of the
armed forces who gave their lives in the service of
Canada in any war and acquiring grounds for a site
therefor, and providing for the repair and main-
tenance of such memorials, or granting aid for
such erection, acquisition, repair and maintenance.

Control of Businesses.
General Licensing Powers.

(1) The council of any city may control and

regulate all businesses carried on within the city and may
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license any or all such businesses, whether or not such
businesses are specifically provided for in this Act.

(2) The council may appoint one or more license in-
spectors and regulate and define their duties and their re-
muneration.

348.— (1) The power to license any business or industry,
or the person carrying on or engaged in it shall include the
power,—

(a) to prohibit the carrying on or engaging in it with-
out a license; and

(b) to impose penalties upon unlicensed persons; and

(¢) to fix the fees to be paid for licenses; and

(d) to enforce payment of license fees; and

(e) tolimit the time during which a license shall remain
in force; and

(f) to suspend or revoke or provide for the suspension
or revocation of licenses.

(2) Such power shall, within the city, extend to persons
who carry on business partly within and partly outside the
city.

(8) A license fee may be in the nature of a tax for the
privilege conferred by the license or for the purpose of rais-
ing revenue and may be computed in any manner adopted
by the council.

349.— (1) The council may refuse to grant or may re-
voke any license if in its opinion there are just and reason-
able grounds for the refusal or revocation.

(2) The council may delegate to the Medical Health
Officer the power to revoke the license of any person who
sells food or drink for human consumption in the city but
who neglects or refuses to comply with the rules, orders or
regulations of the Minister of Public Health or with the
by-laws of the city relevant to such business.

350.— (1) Where a license is revoked or surrendered
the licensee shall be entitled to a refund of a part of the
license fee.

(2) The refunds to be granted may be prescribed by
by-law.

(3) If there is no by-law the amount of the refund shall
be proportionate to the unexpired part of the term for which
it was granted.

351. The imposing or collecting of license fees shall in
no case be held to prevent the assessment of land held or
used by the license holders or the collection of taxes lawfully
imposed thereon.
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352.— (1) No city or city official shall issue a license to
anyone,—
(a) as owner of a motor vehicle, chauffeur, dealer in
motor vehicles or keeper of a garage;

(b) as auctioneer;

(¢) as hawker or pedlar;

(d) as owner, proprietor, manager, agent or person in
charge of a menagerie, circus, wild west show,
trained animal show or similar show;

(e) as owner, proprietor, lessee or manager of a theatre,
moving picture theatre, opera house, concert hall,
dance hall, assembly room or other place of public
entertainment, or film exchange; or

(f) as itinerant exhibitor of moving pictures, moving
picture operator or operator’s apprentice, or to any
other person required by law to obtain a provincial
license;

until the applicant has first produced the proper provineial
license and no license issued by a city without such produc-
tion shall be valid.

(2) The city license issued in such case shall state the
fact that the licensee has produced the said provincial
license.

353. Where, in any prosecution or proceeding under a
by-law providing for the licensing of any business or indus-
try, or of persons carrying on the same or engaged therein,
it is alleged that the person proceeded against carried on or
engaged in such business or industry without having first
obtained a license to do so, proof of one transaction in such
business or industry shall be sufficient to establish that the
person proceeded against carried on or engaged in such
business or indugtry.

3534.—Where a by-law for the licensing of contractors
has been passed pursuant to section 356, clause (¢) and a
license fee imposed by the by-law is unpaid, the licensing
officer may give notice in writing to any person by whom
the contractor is employed requiring such person to pay the
license fee out of moneys payable by him to the contractor,
and upon receipt of the notice by such person the amount
of the license fee to the extent of the moneys so payable
shall be a debt due by such person to the city and may be
recovered in the same manner as taxes may be recovered.

355.— (1) Every person carrying on or engaged in any
business in respect of which a license is required under this
Act, upon request of a license inspector, shall give to the
inspector all information necessary to enable him to carry
out his duties.

(2) A person carrying on or engaged in any such busi-
ness who fails to furnish such information within ten days
from the date on which the request is made, shall be guilty
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of an offence and liable on summary conviction to a fine not
exceeding five dollars for every day during which the de-
fault continues.

Trades and Occupations

115

356.—The council may pass by-laws respecting the fol- Councﬂ may
lowing trades and occupations. ass by-

(a) regula,tlng and licensing plumbers and providing licensing

(0)

(¢)

(d)

(e)

for examining into their quahflcatlons and estab-
lishing a board for the examination of journeymen,
plumbers, foremen, overseers or managers using the
tools of the trade and desiring to engage in the work
of plumbing within the municipality, and fixing the
fees for such examinations and authorizing the ex-
amining board to grant or refuse certificates of
qualification;

laws —

plumbers

regulating and licensing electrical workers, inquir- licensing

ing into their qualifications, establishing a board
for the examination of journeymen, electricians,
foremen, overseers or managers using the tools of
the trade and desiring to engage in the work of in-
stalling electrical apparatus or fixtures within the
municipality, charging fees for such examinations
and authorizing the board to grant or refuse certif-
icates of qualification;

electrical
workers

licensing contractors who enter into contracts for licensing

the erection, alteration, or repair of buildings, or
structures, the installation of heating plants, plumb-
ing or other fixtures or the performance of other
similar work in the city, classifying such contract-
ors, prescribing a schedule of license fees to be paid
by such contractors which fees may vary as be-
tween the different classifications, and requiring
such contractors to pay the prescribed fee as a con-
dition of commencing to carry out any such contract;

regulating the installation, maintenance or repair

of gas piping, appliances, equipment and material

used or to be used in connection with natural, man-

ufactured or artificial gas within the city; and

(i) establishing a board, consisting of such number
of persons as council may designate, to fix and
prescribe safety standards as to design, type,
quality or workmanship and nature of mater-
ial, for all such gas piping, appliances and
equipment used or to be used within the city;

(ii) prohibiting the sale of or the offering or ex-
posing for sale or use within the city of any gas
piping, appliances, equipment or material not
approved by the said board;

licensing, regulating and governing the business of
laundries, dry cleaners, dry dyers, cleaners and
pressers and persons engaged in those and similar
businesses in which gasoline, carbon bisulphide,

contractors

controlling
gas instal-
lations

controlling
businesses
where in-
flammables
used
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naptha, benzine, benzol or other light petroleum or
coal tar products or volatile or inflammable liquids

licensing are used; .

barbers, (f) licensing and regulating barber shops, beauty par-

beauty shops. lours, turkish or other baths operated for profit;

licensing (¢9) licensing and regulating pawnshops, dealers in

D soeond junk, junk stores or shops and second hand stores or

hand stores shops and fixing the amount to be paid for a license
and the time such license shall be in force and pre-
scribing the age at which and the conditions under
which minors may purchase, pledge, sell, barter or
exchange any materials, goods or articles at any

) such store or shop;
licensing

auctioneers, (k) licensing, regulating and controlling auctioneers,

lvestock live stock dealers and billposters.

licensing (7) licensing and regulating money lenders, real estate

money lend- dealers or agents and automobile dealers or agents;

Tobile o (7) licensing persons who sell, distribute or deliver coal

real estate or coke, or wocd for use as fuel by retail within the

licensing CIty ; . . . .

coal or wood (k) controlling and regulating the weighing and sale of

dealers coal and coke and the measurement and sale of wood

controlling, for use as fuel;

measure of (1) controlling and regulating or providing for the dis-

coal or tribution and delivery of coal, coke and wood within

controlling the CIty;

distribution (m) licensing, controlling and regulating persons oper-

of ol or ating woodsawing or wood-cutting machines and

licensing directing and enforcing the use of such safety de-

wood cutting vices and other precautionary measures as may

e o from time to time be recommended by the Minister
of Labour, the Workmen’s Compensation Board
or other proper authority;

Heensing ¢ (n) subject to the provisions of The Public Service

passengers Vehicles Act, controlling, regulating and licensing

or material

porters, draymen, hackmen, livery, feed and sale
stables, motor liveries, taxicab drivers, omnibus
drivers and all persons performing work with
horses or mules or vehicles driven by mechanical
power within the city for gain, waterdealers, com-
mon carriers, persons removing or hauling furniture,
goods, stone, gravel, earth or any other commodity
whatsoever into or within the city and fixing a
schedule of maximum and minimum fees to be

charged by them.
i 357.—(1) The council may pass by-laws licensing and
regulating the taxi business.
oy (2) Without restricting the generality of subsection (1)
. the council may pass by-laws,—
Classity («) defining and classifying the persons,—
operating (i) conducting or operating the business of sup-

plying motor vehicles for hire; or
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(ii) supplying motor vehicles for carrying passen-
gers for hire; or

(iii) supplying motor vehicles for carrying passen-
gers and used for plying for hire;

according to the type of business so conducted or

operated or according to the nature of the service

provided ;

establishing and specifying the rates or fares which

shall be charged to or taken from the persons or

passengers using such motor vehicles according to

any such classification established;

defining and classifying such motor vehicles upon
such basis as the council may deem just and estab-
lishing and specifying the rates or fares according
to such classification;

limiting the number of such vehicles which may be
used for plying for hire or for carrying passengers
for hire;

providing for the compulsory installation, mainten-
ance and use upon all or any of such motor vehicles
of a taximeter or other device or equipment to ac-
curately record thercon the fares or rates from
time to time established and specified;

establishing and maintaining within the city zones
or districts within which special rates or fares shall
apply;

establishing maximum and minimum rates or fares
either applicable generally throughout the city or
applicable only within a specified zone or district
within the city;

prohibiting overcharging or undercharging in ex-
cess of or below the maximum and minimum rates
or fares so established and prohibiting overcharging
or undercharging in excess of or below any specified
rates or fares;

limiting the number of passengers and the quantity
and weight of freight and other articles to be
carried in each motor vehicle;

defining the places in or upon the motor vehicle in
or upon which passengers or freight and other arti-
cles may be carried;

naming or defining the roads, streets or limits on
or within which each motor vehicle may be operated
and limiting the number of motor vehicles that may
be driven or operated on any road or street or with-
in any limits so defined ; and

limiting the number of hours and fixing the period
in each day during which the motor vehicle may be
operated or driven by any one person.
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358.—The council may license and regulate or regu!ate SAenrl‘ggLame
without licensing all ambulances and ambulance services
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operating either wholly within or partly within and partly
without the city for the use of the public and may,—

ﬁlm?];éif;fte (a) require that ambulances, when responding to calls,
equi 3
and shall,—

personnel (i) carry such emergency equipment; and

(ii) be accompanied by a person having medical or
first aid qualifications;
as the council may specify from time to time;
Ambulance (b) fix the fees which may be charged in respect of am-
bulance services.

Vendors and Producers of Food and Drink

Yendors of 359.— (1) The council may pass by-laws respecting ven-

drink may be dors of food and drink.
licensed and

regulated (2) Without restricting the generality of the foregoing
the council may license and regulate,—
(a) soft drink and ice cream vendors or parlours, rest-
aurants, cafes and lunch counters;

(b) persons selling milk or cream within the city and
persons selling or delivering water for gain or hire;

(¢) persons operating butcher shops or stalls, including
any person selling meat, or dairy or poultry pro-
ducts within the city which are not the products of
his own farm and including persons selling fish
within the city which are not of his own catching.

By ey i 360.—The council may pass a by-law prohibiting the
delivery of milk by retail within the city before any hour in
the forenoon during the whole or any part of the year, or
before any hour in the forenoon during a part of the year
and before any other hour or hours in the forenoon during
any other part or parts of the year.

Counell ™a¥  3@1. The council, subject to The Public Health Act, may
laws,— pass by-laws,—

regulating (a) preventing and controlling the erection and use of
controlling slaughter houses within the city;

houses, (b) inspecting and regulating slaughter houses and
dairies, etc. dairies, as well as all other places within the city

where food is produced or kept which is intended for

. sale or human consumption;

(¢) inspecting and regulating slaughter houses, dairies
and_ other p}aces outside the city from or through
which food is brought for sale for human consump-
tion within the city;

(d) fra:ming and enforcing building and sanitary regu-
lations with regard to all places mentioned in clauses
(b) and (c¢);

(e) establishing and maintaining public slaughter
houses;
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(f) inspecting and approving or condemning and de-
stroying at the time of or subsequent to slaughter,
all animals or parts of animals the meat of which
is to be or is offered for sale within the city and pro-
viding for the marking of such meat as “approved”
or “condemned” by an inspector duly appointed by
the city or by the Government of Canada under the
Meat and Canned Foods Act;

(g) prohibiting the selling of meat within the city which
is not marked as “approved” under the provisions of
clause (f);

(h) licensing and regulating the owners, possessors
or harbourers of cows, any of the milk from which
is offered for sale or is to be consumed within the
city, and all persons operating depots or dairies at
which such milk is treated, bottled or otherwise
handled in bulk;

() requiring the grading of milk or cream in accord-
ance with such standards and requirements as the
council may prescribe;

(7) requiring the pasteurization of all milk and cream
which is to be offered for sale or is to be consume]
within the city;

(k) for the purpose of controlling contagious abortion
in the cows from which any supply of milk or cream
for the inhabitants of the city is obtained, and may,
in any such by-law,—

(i) require that such cows be subjected to tests
and prescribe the nature and extent of the said
tests;

(ii) prescribe the period of time within which
such tests shall be made and completed;

(iii) provide that the cost of such tests shall be paid
out of the general revenue of the city or shall
be paid by the owner of the cows in respect of
which the tests are made;

(iv) require that cows reacting to such tests shall
be removed from the dairy farm supplying
milk or eream for the inhabitants of the city.

Places of Amusement

362.— (1) The council may pass by-laws licensing and
regulating places of amusement.

(2) Without restricting the generality of the foregoing,
the council may pass by-laws,—

(a) controlling and regulating or appointing a board or
commission for controlling and regulating sparring
exhibitions, boxing matches and wrestling matches,
and prohibiting such exhibitions or matches without
the written authority of the council or such board
or commission;
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licensing, regulating and governing persons who
for hire or gain, keep or have in their possession, or
on their premises, any billiard, pool or bagatelle
table, or keep or have any such table, whether used
or not, in a house or place of public entertainment
or resort, and limiting the number of licenses to be
granted and the number of such tables which shall
be licensed;

licensing, regulating and controlling public bowling
alleys;

preventing or regulating and licensing waxworks,
menageries, circuses, shows, theatres and caravans
and requiring the payment of license fees by exhih-
itors thereof not exceeding five hundred dollars per
day, and imposing fines on persons for infringing
such by-laws to the amount of fifty dollars and costs
over and above the amount of the license fee, and
providing that such fine and costs and fee may be
levied by distress and sale of the goods of the show-
man, or the goods belonging to or used in connection
with the show or exhibition, whether owned by the
showman or not, and providing in addition that the
offenders may be imprisoned for a period not ex-
ceeding six months;

preventing or regulating and licensing exhibitions,
halls, opera houses and other places of amusement
held or kept for hire or profit;

requiring a permit to be obtained before any build-
ing used as a place of worship is rented for the pur-
pose of holding any meeting, assembly or entertain-
ment and prescribing the fees to be paid in connec-
tion with the granting of any such permit;

acquiring and operating exhibitions, theatres and
places of amusement;

classifying, controlling and regulating clubs and
asscciations, whether incorporated or unincorpor-
ated, whether formed or maintained for social or
commercial purposes or for purposes of recreation,
licensing clubs or associations falling within any of
the classes and requiring payment of license fees of
the same or different amounts by clubs or associa-
tions falling within the various classes licensed;

preventing or controlling, regulating and licensing
slot machines, automatic vending machines, auto-
matic baseball machines, automatic golf machines,
automatic music machines, pin games, marble games,
problem punch boards and all other machines, in-
struments, contrivances, games or mechanical de-
vices of like nature, whether or not the same arc
kept for hire or profit and whether or not the same
are operated by the insertion of a coin, slug, dise
or other means whatsoever;

for preventing or regulating horse racing.
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Salesmen and Sale of Goods

363.— (1) The council may pass by-laws licensing and
regulating salesmen and the sale of goods.

(2) Without limiting the generality of the foregoing the

council

(a)
(b)

(¢)

(d)

(7)

may pass by-laws,—

classifying, licensing, regulating and governing
hawkers and pedlars and transient traders;

requiring transient traders to pay a business tax or
give security therfor as a condition of commencing
business;

controlling, regulating and licensing commercial
travellers or other persons selling goods, wares,
merchandise or other effects of any kind whatso-
ever or offering the same for sale by sample cards,
specimens or by any method whatever, for or on ac-
count of any merchant, manufacturer or other per-
son selling directly to the consumer not having his
principal place of business in the city;

licensing and regulating persons who go from house
to house carrying on the business of a barber or
hairdresser or who carry on such business at the
private residense of customers, and who are not
assessable for the purpose of business taxation in
respect of such business;

licensing and regulating persons who go from house
to house carrying on the business of a dry cleaner
or furrier or who carry on such business at the
private residence of customers, and who are not
assessable for the purpose of business taxation in
respect of such business;

for prohibiting the sale or offering for sale of
gocods or merchandise on streets, lanes, or other
public places.

Public Accommodation

364.—(1) The council, by by-law, may,—

(a)

(0)

(¢)

license public hotels and other places of public ac-
commodation, and adopt regulations with respect to
the licensing and the conduct, management, appoint-
ments and inspection of all such places, and enforce
such regulations by means of penalties;

make regulations governing the operation, manage-
ment, hours of business and inspection of rest-
aurants situated in or within a specified distance
from any class or classes of restricted areas where
such areas are defined by a zoning by-law of the
city;

licensing and supervising nursing or maternity
homes;
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(d) licensing and regulating rooming houses and board-
ing houses.

(2) Regulations prescribed under subsection (1) shall
include such regulations as the Lieutenant Governor in
Counci] may require a municipal council to adopt under the
authority of The Fire Prevention Act, and where the coun-
cil has not prescribed regulations under the authority of this
Act the regulations respecting hotels made from time to time
under the provisions of the said Act shall govern.

365. Any person desirous of conducting a public hotel
or other place of public accommodation shall make applica-
tion for a license to the city clerk and the clerk, at the next
sitting of the council after receipt of the application, shall
submit the same to the council for its consideration.

366.
Schedule.

(2) In addition to the information contained in the above
form, the applicant for a license shall furnish such informa-
tion as the council may require.

(1) The application shall be in Form 31 in the

367.— (1) The council, if satisfied that the applicant is
a fit and proper person to conduct a public hotel or other
place of public accommodation and that the premises to be
used are necessary and suitable for the purpose, may, by
resolution, instruct the clerk to issue the license applied for.

(2) The license shall be in Form 82 in the Schedule.

(3) The fee payable in advance for a license for a public
hotel shall ke as such as the council may determine.

_ (4) The fee payable in advance for a license for the room-
ing house, boarding house or restaurant shall be such as the
council may determine.

368. Every annual application for the renewal of a
license shall be filed with the clerk and all such applications
shall be dealt with by the council in the manner herein pro-
vided for first applications. ~

369.— (1) Every person licensed to conduct a public
hotel or other place of public accommodation shall cause his
license to be framed and continuously exhibited in a conspic-
uods public position on the licensed premises.

(2) A licensee who fails to comply with the provisions of
this section shall be guilty of an offence and liable on sum-
mary conviction to a fine not exceeding twenty-five dollars.

370. Any person not a licensee of a public hotel who
causes to be displayed in or on any building or in any man-
ner connected therewith any document or other paper pur-
porting to be a license as herein provided, or any sign in-
tended to cause the public to believe that the building is a
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public hotel, or that the owner or any occupant thereof has
been licensed to conduct the same as a public hotel, shall be
guilty of an offence and liable on summary conviction to a
fine not exceeding one hundred dollars, and in default of
payment therof to imprisonment for one month.

371. Every public hotel or other place of public accom- Regulations
modation licensed hereunder shall be conducted in accord- governing

ance with the by-laws, rules and regulations enacted by the ot notel
council in that behalf.

372. The council may cancel or suspend for such time cancellation
as it may deem adisable any license granted in respect of a 9t §usbension
place of public accommeodation, but no cancellation or sus-
pension shall take place until the licensee has been given a
full opportunity to be heard regarding any complaint lodged
with the council with respect to the conduct of the licensee
or of the premises under his control.

373.— (1) Written notice of such cancellation or suspen- Notice of
sion shall be forthwith served by the city clerk on the licen- cancellation
see personally or on some one in the employ of the licensee,
and upon receipt of the notice the licensee or employee shall
forthwith remove the license referred to in section 369.

(2) A licensee or employee who contravenes the provis- Penalty
ions of this section shall be guilty of an offence and liable Jr.nol: . o
on summary conviction to a fine not exceeding one hundred cancellation
dollars, and in default of payment, to imprisonment for "°"°°
fourteen days.

‘Prohibiting Certain Businesses

374.— (1) The council may prohibit the carrying on Certain
businesses

within the city of any business likely, in the opinion of the JSGTed
council, to become or give rise to a nuisance.

(2) No by-law under this section shall reqeive more than
one reading at any one meeting of the council.

(3) If a by-law under this section prohibits the continued Compensa-
maintenance of a business already in existence in the city, pronibitea
the city shall compensate the owner of such business for any business

loss which he may suffer in consequence of the prohibition.

(4) No such prohibition shall become effective before the Effective
expiration of a period of three months from the date upon J20:5%; -
which the by-law containing it was finally passed by the by-law
council, nor until a notice thereof in general terms has been
advertised once a week for three successive weeks in a news-

paper published in the city.

(5) A claim for such compensation may be filed with the Time for
city clerk at any time within three months after the date 7;;"& &

when the prohibition becomes effective. pensation

(6) ‘A claim for compensation, if not mutually agreed g;lggg&itzg

upon, shall be determined by arbitratio_n in the manner pre- compensa-
scribed for expropriation of land in this Act. tion claim
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375.— (1) The council may pass a by-law or by-laws for
regulating, restricting, limiting or prohibiting, the carry-
ing on or conducting of any business in any particular dist-
rict or districts within the city, which, in the opinion of the
council, is undesirable or unsuitable to such district or dist-
ricts.

(2) In any by-law or by-laws passed pursuant to this
subsection the council may declare any business so carried
on or conducted in any district or districts to be a nuisance
and direct the same to be removed from such district or dist-
ricts.

(3) The power granted by this section shall be in addi-
tion to and not in substitution for the other powers given by
this Act or by any other Act.

Closing of Shops

376.— (1) During the whole of the year shops shall be
and remain closed on each day of the week during the fol-
lowing times, namely,—

(@) subject to clause (b), all shops except garages,
filling stations, service stations and gasoline pumps
shall be and remain closed between the hours of six
o’clock p.m. and five o’clock a.m. of the next follow-
ing day;

(b) on each Saturday, excepting a Saturday which is
the twenty-fourth day of December, and on each of
the four days, other than a Sunday, immediately
prior to the twenty-fourth day of December, all
shops shall be and remain closed between the hours
of ten o’clock p.m. and five o’clock a.m. of the next
following day except in the case of garages for the
purpose of storing cars and emergency services.

(2) Notwithstanding the provisions of clause (b) of sub-
section (1), the council, by by-law, without petition passed
at a regular meeting of the council in pursuance of a notice
in writing, given and openly announced at a regular meeting
of the council held not less than thirty days prior thereto,
may require that during the whole or any part of the year,
all shops or any class or classes of shops shall be and re-
main closed on each Saturday after the hour of six o’clock
p-m. or after such later hour as the council may deem fit,
but not later than ten o’clock p.m. during the months of
Novémbey to April inclusive and not later than eleven o’clock
p.m. during the months of May to October inclusive.

(3) Where a by-law requires that certain classes of shops
shall te closed and remain closed on each Saturday during
tlgle whole or any part of the year after the hour of six
o’clock p.m. or a later hour stated therin, the hour provided
1n respect of any one or more classes of shops may differ

from that provided in respect of any other class or classes of
shops affected.
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(4) The council, by by-law, may require that during the Half-day
whole or any part of the year all shops or any class or classes ‘c:»lfossl}?tigps
of shops shall be closed on any one day of the week at the
hour of twelve o’clock noon, or such later hour as may be
deemed advisable, and shall remain closed until five o’clock

a.m. the next following day.

(5) Where a by-law requires that certain classes of shops
shall be closed and remain closed on any one day of the week
after the hour of twelve o’clock noon or a later hour stated
therein, the day provided in respect of any one or more
classes of shops may differ from that provided in respect
of any other class or classes of shops affected.

377. The council, by by-law, may require that during Holiday
the whole or any part of a holiday as defined in The Inter- glfgzl}?gps
pretation Act, or of a day proclaimed as a civie holiday, all
shops, businesses and industries or any specified class or

classes thereof shall be and remain closed.

378.— (1) Within two months following receipt of a Petition
petition therefor, and upon being satisfied that it is signed Gosing
by not less than three fourths in number of the occupiers of of shops
shops throughout the city, belonging to the class or classes
to which the petition relates, the council may, if it deems it
advisable, pass a by-law fixing an earlier closing hour, for
the class or classes of shops to which the petition relates,
than that specified in subsection (1) of section 376.

(2) No by-law passed under the provisions of subsection Petition for
(1) of this section shall be repealed or amended except,— amendment
(a) upon petition for such repeal or amendment, signed of sarly
by not less than one-third in number of the occupiers by-law
of shops of the class or classes to which such by-law
relates; or
() by a by-law unanimously passed at a regular or
special meeting of the council at which all the mem-
bers thereof are present; or
(¢) by a by-law passed at a regular meeting of the coun-
cil in pursuance of a notice in writing given 3:nd
announced at the next preceding regular meeting
of the council, setting forth the terms and substan-

tial effort of the proposed by-law.

(3) Nothing in subsection (2) shall be construed as em-
powering the council to pass any by-law which wou'ld' have
the effect of fixing a later closing hour than specified in
subsection (1) of section 376.

(4) The council, by by-law, may make regu}ations as to ?&’{ﬁoﬁf
the form of the petitions referred to in subsections (1) and !
(2), and as to the production of evidence that any such
petition has been signed by the required numl?er of persons,
and classifying shops for any of the purposes in this section.

(5) The decision of the council as to the sufficiency :)f Decision of
any such petition shall be final and conclusive and not suh- -
ject to review by any court.
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379.— (1) Notwithstanding anything contained in this
Act or in any by-law, any shop in which the principal trade
or business carried on is that of a tobacconist, news agent,
hotel refreshment house, confectionery, bakery or druggist,
may be kept open after the hour fixed by this section or any
such by-law for the closing thereof, for the sale by retail only
of any of the following, hereinafter referred to as “‘exempted
merchandise’”,—

tobacco, cigars, cigarettes, smokers’ sundries, news-
papers, magazines, periodicals, pamphlets, writing ma-
terial, picture cards, milk, soft drinks, ice cream, sher-
bet, candy, nuts, confectionery, fresh fruit, food and any
drink which may be lawfully sold, for consumption on
the premises only, preparations for or articles used in the
care of the teeth, scalp, skin or feet, including tooth
brushes and combs, shaving supplies (excepting razors),
photo supplies and finishing, provided that the said toilet
preparations or articles are not put up in gift packages.

(2) The following additional articles shall be deemed to
be “exempted merchandise”,—

(a) in the case of a druggist, medicines, drugs and med-
ical supplies and appliances;

(b) in the case of a hotel, the providing of rooms and of
meals;

(¢) in the case of a restaurant or refreshment house,
meals for consumption on the premises or the supply
for consumption on the premises or elsewhere, of
cooked meats, cooked vegetables and cooked fish,
when in unsealed containers.

(3) No goods other than exempted merchandise shall be
sold in any shop while the shop is open for the sale of ex-
empted merchandise only.

380.— (1) No shop shall be kept open after the hour
fixed for closing by this Act or any by-law for the sale by
retail of exempted merchandise unless the proprietor or
manager of the shop has previously filed with the city clerk
a statement in writing setting forth that the principal trade
or business carried on in such shop is that of a tobacconist,
news agent, hotel, restaurant, refreshment house, confec-
tionery or druggist, as the case may be.

) (2) A similar statement may also be so filed at any time
in the event of a change in the principal trade or business
carried on in any shop.

(3) For the purpose of this Act the trade or business,—
(a) of a tobacconist means the sale by retail of the
following articles,—

tobacco, cigars, cigarettes and smokers’
sundries, including cigarette papers, matches,
lighters, cigar and cigarette holders, pipes, pipe
cleaners, cigar and cigarette cases, tobacco
pouches and humidors;
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(b) of a news agent means the sale by retail of the

following articles,—
newspapers, magazines, periodicals, pamph-
lets, books, writing material, playing cards, pic-
ture cards and souvenirs;

(¢) of a hotel means providing the public with rooms
or with meals or with rooms and meals;

(d) of a restaurant or refreshment house means pro-
viding the public with food and any drink which
may lawfully sold, for consumption on the premises,
and the sale by retail of the following articles for
consumption either on or off the premises, namely,—

cooked meats, cooked vegetables and cooked
fish, when in unsealed containers, and soft
drinks, ice cream and sherbet;

(e) of a confectionery means the sale by retail of
candies, nuts, sweetmeats, soft drinks, ice cream
and sherbet;

(f) of a druggist means the sale by retail of medicines,
drugs, medical supplies and appliances.

381. Where any shop in which the principal trade or
business carried on is that of a tobacconist, news agent,
hotel, restaurant or refreshment house, confectionery,
bakery or druggist, remains open after the hour fixed for the
closing thereof by this Act or any by-law for the purpose of
selling or offering for sale any exempted merchandise, the
person in charge of such shop, throughout the whole of the
period during which the shop remains open after such fixed
closing hour, shall keep in a conspicuous place in the store,
a card not less than thirty inches by eighteen inches, on
which the following words are printed in the English
language,—

Notice

This shop is now closed under the provisions of
The City Act, except for the sale of the following
merchandise only: (here list the exempted mer-
chandise being offered for sale).

382. Nothing in this Act or in any by-law shall render
the proprietor or person in charge of a shop liable to fine,
penalty or other punishment for supplying any article re-
quired for immediate use by reason of an emergency arising
from sickness, personal injury or death.

383.—(1) Notwithstanding anything contained in this
Act, the council by by-law, may,— o
(a) prescribe conditions on which gasoline, lubylcatmg
oil and grease may be sold in garages, filling sta-
tions and service stations or in any of them;
(b) prescribe the hours on any day of the week when
garages, filling stations and service stations shall
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be and remain closed for the service of customers;

(¢) prescribe conditions on which services, material and
parts may be supplied by machine shops or imple-
ment dealers;

(d) select through a plan of rotation or otherwise,
certain shops of the classes mentioned herein where
such commodities may be sold or services, material
and parts supplied and prescribe the hours in which
such business may be carried on;

during the time when garages, filling stations, service sta-
tions, gasoline pumps, machine shops and implement shops
are closed under the provisions of this section or under any
by-law passed pursuant to this section.

(2) In the case of garages, filling stations and service
stations, notwithstanding anything contained in this Act or
in any by-law, and notwithstanding any system of rotation,
the council may exempt one or more designated garages,
filling stations or service stations from the application of
any of the provisions relating to closing contained in this
Act or in any by-law, or system of rotation, as the case may
be.

384. During the hours when any class of shops in which
goods are offered for sale by retail are required to be
closed under the provisions of this Act or any by-law
passed pursuant to this Act, no goods of the kind ordinarily
sold in shops of that class shall be offered for sale by public
auction except goods which are used or second hand goods.

385.— (1) No employer shall suffer or permit any of his
employees to be in his shop within the period during which
the shop is required to be closed, except for one-half hour
after the commencement of that period.

(2) Notwithstanding subsection (1), an employer may,
with the consent of his employees, and upon compliance with
any relevant provisions of The Alberte Labour Act or any
regulations or orders made thereunder respecting overtime,
use their services after such half-hour period for the pur-
pose of taking inventories, dressing windows, arranging
stock, balancing books of account or other work which can-
not reasonably be done while the shop is open for the serv-
ing of customers.

386.— (1) The proprietor of any shop, and the person in
charge of the shop, when any provision of this Act or of any
by-law relating to closing is violated, shall each be guilty of
an offence and liable on summary conviction to a fine not ex-
ceeding one hundred dollars.

(2) In the case of a conviction of the proprietor or the
person in charge of a shop, in which the principal trade or
business is that of a tobacconist, news agent, hotel, restaur-
ant or re:t:reshment house, confectionery, bakery or druggist,
for violation of section 379 by the unlawful sale of any goods
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other than exempted merchandise at a time when exempted
merchandise only may be sold, the minimum fine shall be
fifty dollars.

(3) In default of payment of any fine imposed under
this section the person upon whom the fine is imposed shall
be liable to imprisonment for a term not exceeding six
months, with or without hard labour.

(4) In any prosecution for alleged violation of section 879
by the unlawful sale in a shop of goods other than ex-
empted merchandise at a time when exempted merchandise
only may be sold, the statement, or the last statement, as
the case may be, filed pursuant to section 380 before the
commission of the alleged violation shall be received in any
court as prima facie evidence of the principal trade or busi-
ness carried on in the shop at the time of the alleged viola-
tion, without proof of the authority of the person by whom
the statement purports to be made or of the sighature of
such person.

(5) In any such prosecution, if it is proved that no
statement has been filed, the principal trade or business
carried on in the shop at the time of the alleged violation
shall be deemed to be the trade or business named in the
information as the principal trade or business carried on
in the shop.

"387.— (1) Any reference in the sections of this Act or
in any by-law relating to closing time shall be deemed to be
a reference to the time in common usage in the city.

(2) Nothing contained in the sections of the Act or in
any by-law relating to closing shall,—
(a) be deemed to apply to the sale of beer in licensed
premises in a hotel;
(b) be construed as authorizing the sale upon Sunday of
any merchandise, the sale of which on that day is
prohibited by the Lord’s Day Act.

Holidays.

388.—(1) The mayor of a city shall have full power
and authority to declare by proclamation that any one day
of the year or any two half-days shall be civic holidays.

(2) The council may, of its own motion, als.o .declal.'e an-
other one day or another two half-days as civic holidays.

Control of Buildings.

389. The council may pass by-laws to carry out the pro-
visions of The Town and Rural Planning Act and to regulate
the construction of buildings.
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The council may pass by-laws respecting the erec-

tion, classification, alteration, repair, demolition or removal
of buildings within the city or any part thereof, and in par-

ticular

(a)

()

(c)

(@)

(e)

()

(9)

for,—

regulating the quality and strength of wood, brick,
stone, hollow tile, cement and concrete and the size
and strength of columns, piers, studding, beams,
joists, girders, floors, rafters, roofs and their sup-
ports in all buildings;

regulating the size and construction of chimneys
and flues, the construction of hearths and fireplacés,
the installation of furnaces, hot air and stove pipes,
ovens, boilers, and providing for removing at the ex-
pense of the owner any of them constructed or in-
stalled in contravention of the by-law; :

subject to any provincial rules or regulations,
regulating the size, structure, number and position
of doors in churches, theatres and halls or other
places of public meeting or places of amusement and
the street gates leading thereto, the size and struc-
ture of stairs and stair railings in such buildings,
the strength of beams and joists and other sup-
ports used in their construction, the method of
lighting them and the provision of stand pipes
and other fire appliances in connection therewith;

subject to the provisions of The Factories Act,
compelling the owners and occupants of buildings
more than two storeys in height, except private
dwellings, to provide proper fire escapes therefrom
in such places and of such pattern and mode of
construction as may be deemed proper, and pro-
hibiting the occupation of any such building unless
such fire escapes are provided;

preventing the erection of wooden buildings or ad-
ditions thereto and wooden fences in specified parts
of the city;

prohibiting the erection or placing of buildings,
other than with main walls of brick, iron, concrete,
stone or other incombustible material and roof of
incombustible or slow-burning material within de-
fined areas of the city;

adopting and constituting as building regulations,—
(i) the regulations known as the National Building
Code (Canada) ;

(ii) the said regulations with exception of any
specified provisions thereof; or

(iii) an(;i specified provisions of the said regulations;
an

(iv) any amendments to the said regulations, with
or without modification;

either in place of or in addition to any regulations

made under any other clause of this section.
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(_2) In any by-law relating to the construction, erection,
sanitation or use of buildings or other similar by-law, the
council may,—

(¢) provide for the creation of an appeal board to
de-g,l with and adjudicate upon any question that may
arise under the provisions of the by-law;

(b) prescribe the duties and powers of the board;

(¢) fix their remuneration and tenure of office.

391.—(1) The council may pass by-laws,—

(a) providing for the issue of building permits;

(b) prohibiting the commencement of the erection,
altprq,tlon, repair, demolition or removal of any
bulldl_ng except in conformance with the regulations

_ pertaining thereto and unless authorized by permit;

(¢) providing that the granting of a building permit
shall not enj;ltle_ the grantee, his successors or assigns
or anyone in his or their behalf, to erect any build-
ing wh1ph [fails to comply with the requirements of
any building restriction agreement affecting the
site described in such permit.

(2) Neither the city nor any of its officials shall be
liable for damages or otherwise by reason of the fact that
a -building, the erection of which has been authorized by
permit, does not comply with the requirements of any such
building restriction agreement.

392. The council may pass by-laws,—

(a) authorizing the pulling down or removal at the
expense of the owner thereof of any building or
erection constructed, altered, repaired or placed in
contravention of any by-law and if the expense is
not paid upon demand, levying and collecting the
expense from the owner as if the same were taxes;

(b) respecting the distances of buildings from the street
line and the minimum space to be allowed between
buildings and the side lines of the lots upon which
they are constructed;

(¢) prohibiting or regulating and controlling the use of
barbed wire within the city or any part thereof;

(d) directing the removal of doorsteps, porches, rail-
ing or other erections or obstructions projecting
into or over any sidewalk, street or other public
place, at the expense of the owner of the property
with which such projections are connected, and if
the expense is not paid upon demand, levying and
collecting the expense from the owner as if the
same were taxes;

(e) appointing street and building inspectors and de-
fining their duties;

(f) providing for the summary removal of any pole or
wire or other obstructions from the street;
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(g) directing that any building or other erection within
the city, which the council by resolution declares to
be dangerous to the public safety or health, shall be
repaired, pulled down, removed, closed to the public
or otherwise dealt with by the owner, agent, lessee,
occupier or other person designated in the resolu-
tion;

(k) numbering the houses or buildings in the city and
renumbering them from time to time as the council
may deem expedient;

(7) regulating the erection, construction and sanitary
requirements of auto camps generally within the
city;

(7) licensing, governing and controlling any person,
firm or corporation operating an auto camp within
the said city and defining the meaning of the words
“auto camp” to include such similar class or classes
of construction as shall be deemed advisable;

(k) providing for regulations governing the moving of
buildings along or across any highway or any public
place and requiring a permit for such operation.

393.— (1) If, in the opinion of council, a building, strue-
ture or erection, by reason of its ruinous or dilapidated
condition is,—

(a) seriously detrimental to the amenities of the neigh-
bourhood; or

(b) seriously depreciates the value of land or buildings
in the vicinity;
the council may make an order respecting such building,
structure or erection.

(2) Any such order may require the owner, within a
period of time which shall not be less than three months
from the date of the making of the order,—

(a) to remedy the condition in the manner and to the
extent directed in the order; or

(b) to demolish and remove the building, structure or
erection and clear the site thereof.

(3) If the owner does not remedy the condition within
the period specified in the order and the building, structure
or erection has not been demolished and removed at the
expiration of the period specified in the order, the building
inspector shall cause the building, structure or erection to
be demolished or removed and the site thereof cleared.

(4) Such removal may be done by way of selling ihe
building, structure or erection, in which case the net pro-
ceeds realized by the building inspector from such sale shall
be payable to the owner, mortgagee or other person thereto
entitled unless there are any taxes owing in respect of the
building, structure or erection or the land on which the same
are satuatez in which case the amount of such taxes will be
set off against the net proceeds of the sale of the building,
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struci;ure or erection and any amount in excess thereof shall
gilpgld to the owner, mortgagee or other person thereto en-
itled.

(5) The council shall cause not less than one month’s
notice to be sent by registered mail to the registered and
assessed owner of the land upon which the ruinous or dil-
apidated building stands, specifying the date, time and
place at which the making of such an order will be con-
sidered and that such owner will be given an opportunity of
appearing and of being heard by council at such meeting
before the making of the order.

(6) Any person who thinks himself aggrieved by an
order of the council made hereunder may apply by notice of
motion to a Supreme or District Court Judge in Chambers
within thirty days from the date of making of the order and
the judge, if satisfied,—

(a) that the proper procedure set for in this section has
not been followed; or

(b) that the council has acted in a manner contrary to
the intent and meaning of this section;
may set aside, vary or modify the order of the council as he
deems just.

Retirement Grants, Pension Plans and Group Insurance.

394. The council may grant any officer or employee who
has been in the service of the city, or of the town prior to its
formation into a city, for at least ten years, and who, while
‘in such service, has become incapable through age or illness
of efficiently discharging the duties of his office, a sum not
exceeding his aggregate salary for the last three years of
his service as a gratuity upon his dismissal or resignation.

395.— (1) The council, by by-law, may set up, contract
for and maintain a pension or superannuation plan or a
benefit furid for the benefit of,—

(a) civic employees or any group thereof;

(b) members of the police force;

(¢) employees of the fire department;

(d) employees of the hospital board;

(e) employees of the library board;

(f) employees of the exhibition board or association;

(9) employees of any other board or commission
authorized pursuant to the provisions of this Act;

or all or any of them, and of their dependants or any of
them, classify the employees affected or any group thereof,
as to age or otherwise, as may be deemed expedient, and
make adherence and contribution to such plan or fund com-
pulsory or optional as to all employees or any group or class
thereof.
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(2) Any such pension or superannuation plan or benefit
fund may require such contributions on the part of the
members or employees and on the part of the city, as the
council in its discretion may provide in the by-law, and the
council may deduct the contributions of the members cr
employees from their salaries. '

(3) A by-law passed under this section shall not be
deemed to be a money by-law.

396.— (1) The powers conferred upon the council by
section 395 may be exercised either alone or jointly with the
boards of trustees of school districts situated wholly or part-
ly within the city in respect of their non-teaching staffs, the
library board, the hospital board, the exhibition board or
other board or commission authorized pursuant to the pro-
visions of this Act or with any one or more of them, each of
the parties acting for and assuming responsibility only in
respect of its own employees.

(2) A joint agreement made pursuant to this section
may provide that any party thereto may withdraw there-
from subject to such conditions as may be specified in the
agreement.

397. Where the city establishes a pension or superannua-
tion plan or a benefit fund, the money payable therefrom to
an employee or to his estate, whether by way of annuity,
death benefit or otherwise,—

(a) shall not be assignable; and

(b) shall not be subject to garnishment or attachment or
seizure, except in respect of failure of the employee
to account for public money or to pay a debt due
to the city.

398.— (1) The council may invest any surplus money at
the credit of the funds in any of the investments authorized
for insurance companies by the Canadian and British In-
surance Companies Act, 1932, as amended from time to
time by the Parliament of Canada and may sell, assign or
transfer such securities and reinvest the proceeds thereof or
any part of the proceeds in like securities.

(2) The council, by by-law, may appoint trustees to carry
out the provisions of subsection (1) and to keep an account
of the investments for and on behalf of the pension or
superannuation plan or fund.

(8) The council or the trustees, as the case may require,
may borrow from any person or bank such sums as the
council or trustees may deem necessary to meet the obliga-
tions of the funds and may give as security for such loan any
investments or other assets held at the credit of the funds.

399.—(1) The council, by by-law, may set up, contract
for or other_w1se.1nstitute a scheme of insurance for the
purpose of insuring all or any employees referred to in
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section 395 against sickness, accident or death, as the case
may be.

(2) Any such scheme of insurance may require such con-
tributions on the part of the members or employees, and on
the part of the city, as the council in its discretion may
provide in the by-law, and the council may deduct the con-
tributions of the members or employees from their salaries.

(3) A by-law passed under this section shall not be
deemed to be a money by-law.

Security.

400. Where power is given to the city under the pro-
visions of this or any other Act to perform services or sell
goods or lands, it shall have and be deemed always to have
had the same right as a private individual to take security
for any debt owing to it arising out of matters transacted in
the exercise of such power.

401. The city may acquire, hold and dispose of real or
personal property offered or transferred to it in partial or
complete settlement or payment of, or a security for, any lien
or charge or any right to a lien or charge on any taxes,
license fee or other indebtedness owing to the city.

Coat of Arms.

402.— (1) The council by by-law approved by the
Lieutenant Governor in Council, may adopt a crest and coat
f arms for the city.

(2) A person who, without the authority of the council,
assumes or uses the crest and coat of arms of the city, or
any heraldic emblem so nearly resembling the same as to
be calculated to deceive, shall be guilty of an offence and
liable on summary conviction to a fine not exceeding fifty
dollars for every day during which the offence continues.

Miscellaneous.

403. The council may pass by-laws,—

(¢) providing for taking the census of the city;

(b) submitting to the vote of the electors or propr:ietary
electors any municipal question not specifically
authorized by this Act to be submitted ;

(¢) providing for the taking of a plebiscite of the
electors or of the proprietary electors upon any
question, matter or thing.

404.—(1) The council is hereby emp_ovs{ered to appoint
by by-law any board, association, commission or other or-
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and operating or advising in the management and operation
of any branch or department of the city’s service and in the
extension and improvement thereof.

(2) There shall not be delegated to any such board,
association, commission or other organization the right to
appropriate or expend any public moneys other than such
moneys duly voted by the council which are necessary for
the carrying on of the secretarial and other administrative
functions of the said organization as such,

(3) The constitution, duties, powers and functions of the
board, associations, commission or other organization and
all necessary provisions with reference to administration
may be prescribed in the by-law or by-laws appointing it.

(4) If it is reported to the council that any person
appointed by the council as a member of any board, associa-
tion, commission or other organization has been absent from
three consecutive meetings of that organization the council
may terminate his appointment and may appoint another
person in his stead.

405.— (1) The council may exercise such powers of an
insurance company pursuant to the provisions of The
Alberta Insurance Act as will enable the council to estab-
lish and maintain a plan of insurance to cover losses which
may occur to the property of the city by reason of fire and
other occurrences and to cover the city’s legal liability to
others arising out of accidents and occurrences, and to ad-
just and settle any loss, whether on a strictly legal basis
or otherwise,

(2) The council may do all things necessary for the
proper conduct and handling of the business of insurance,
including re-insurance of any of such risks as may be
covered by such plan with any insurance company lawfully
authorized to deal in re-insurance risks.

(3) The council may make application for incorporation
of a company to be known as “The City of Municipal
Insurance Company, Limited” or such other similar name as
council may choose, and provide for setting aside the
necessary capital therefor from time to time and deposit
with the Provincial Government any money or security
which the provisions of The Alberta Insurance Act may
require and otherwise comply with all the provisions of
The Alberta Insurance Act.

406.— (1) In any case where a city is the owner of title
to lands together with mineral rights therein, including
gas and oil, the council may,—

(a) test, explore, mine or drill for and recover from
such lands any minerals, including gas and oil;
(D) deal in, lease, sell or dispose of any such minerals

i.n such manner as council deems to be in the best
interest of the citizens;
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(¢) enter into agreements with any person to carry out,
either in association with or on behalf of the city,
any or all of the purposes specified in clause (a) ;

(d) enter into an agreement with any person owning
mineral rights adjacent to mineral rights owned by
the city for the joint conduct of operation to recover
such minerals including gas and oil or with respect
to the sharing of the proceeds of the minerals re-
covered from the adjacent parcels;

(e) generally to do all acts or things collateral or in-
cidental to the exercise of any of the powers granted
by this section;

(f) apply for the incorporation of a company, pursuant
to The Companies Act, to be known as “The City
of Mineral Rights Development
Company Limited” or by such other name as
council may choose, to carry out any or all of the
powers or purposes referred to in this section.

(2) In the exercise of any of the powers contained in
this section, the city shall not expend in any one year for
said purposes an amount exceeding the sum of one dollar
for each one thousand dollars of ratable property without
first obtaining the consent of the proprietary electors.

407.—(1) The council may pay for or towards the re-
ception or entertainment of guests, travelling or other
expenses incurred in respect of matters pertaining to or
affecting the interests of the corporation or the celebration
of events or matters of national interest or importance, a
sum not exceeding in any year in the case of,—

(a) a city having a population of not less than

100,000 oo $20,000;
(b) a city having a population of not less than

12,000 o 5,000;
(¢) a city having a population of not less than

5,000 ... TR 3,000;
(d) other cities ... ... 1,000.

(2) No sum in excess of the sums outlined in subsection
(1) shall be so expended in any year without being first
approved by a two-thirds majority vote of the proprietary
electors.

408. The council may expend in diffusing information
respecting the advantages of the city as a manufacturing,
business, education or residential centre a sum based on
the population of the city not exceeding twenty-five cents
per capita per year.

409. Any city by by-law or resolution may take all pro-
ceedings, make all expenditures and do all other things that
may be necessary to implement the provisions of The
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Veterans’ Land Act of the Dominion of Canada for the
establishment of veterans on lands within the city and for
that purpose,—

(a) may make all necessary agreements with the
Dominion Government or the Provincial Govern-
ment or any other person or corporation;

(b) may acquire any land or real property, necessary
therefor by purchase, gift or otherwise and by ex-
propriation proceedings pursuant to the provisions
of this Act regarding expropriation of land and real
property.

pgreement 410. The council may enter into an agreement with the

other mun- council of any other municipality for the purpose of assist-

e ers ing such municipality in the administration or supervision

of common of any matters of common concern such as health, sanitation,
fire protection, police protection, building restrictions or
zoning, upon such terms and conditions as the council deems
expedient and any such agreement shall be valid and binding
upon the city and upon any municipality entering into such
an agreement.

a1 411, Any city may dispose of any personal property

property acquired by it for any purpose authorized by this Act when
no longer required, and until sold, may rent or lease the
same.

Sity property 4312, No property owned by the city under the authority

seizure of tthis Act shall be liable to seizure by way of distress for
rent.

PART VIIL

PUBLIC UTILITIES.
Special Franchises and other Contracts.

Special - 413.—(1) The council, with the approval of the Board
supply of Public Utility Commissioners, may enter into a contract

residents s With any person undertaking to provide the residents of
the city with a supply of all or any of the following, namely,
telephones, transportation, light, power, natural and
artificial gas, water and heat and to confer a special fran-
chise upon that person in respect of the subject matter of

the contract for any period not in excess of twenty years.
parm of con- (2) The council, with the approval of the Board of Public
oly utilities Utility Commissioners, may enter into a contract with any
person to supply light, power, gas, natural and artificial gas
or water for the use of the corporation for any period not
exceeding twenty years.

Approval of (3) Any by-law passed by the council under this section
electors re- Shall be submitted to the proprietary electors and it shall
ftlﬁfte;ibt;)- law 0Ty become operative upon ratification by two-thirds of the

proprietary electors voting thereon.
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414.— (1) Application for the approval by the Board Avplication
of Public Utility Commissioners of any special franchise, of pooea 5t
contract entered into pursuant to the provisions of section Eublic Utility
418, or any renewal thereof as hereinafter provided, shall wers to special
be made to the Board prior to or forthwith after the first franchise

reading of the by-law.

(2) Any such contract, whether or not it contains an Conditions
express provision to that effect, shall be subject to the franohise

following condition, namely,— contract

(a) that at or before the expiration of the term thereof
and after the expiration of the said term if the con-
tract has been continued in force under the pro-
visions of subsection (8), the same may be renewed
for a period not exceeding ten years from the date
of the renewal and so from time to time, with such
alterations, if any, as may be agreed upon by the
parties and approved by the Board of Public Utility
Commissioners; and

(b) that, if either party refuses to renew the contract,
or if the parties fail to agree as to the conditions of
the renewal, then the council, subject to the consent
of the Board of Public Utility Commissioners, may
purchase all the rights of the contractor in all
matter and things under the contract and in all
apparatus and property used for the purposes there-
of, for such price and on such terms as may be
agreed upon with the contractor, or failing such
agreement, then for such price and on such terms
as may be fixed and settled by the Board of Public
Utility Commissioners on the application of either
of the parties. o

(3) If any such contract is not renewed either on or be- SPbnuarion
fore the expiration of the original term, or of any renewal ézi‘:;’;‘éie
thereof and so from time to time, by express agreement
of the parties as aforesaid, or if the council does not com-
plete the purchase of the subject matter thereof as herein-
before provided, then the contract shall continue in full
force and effect until such time as either party shall ter-
minate it on six-months’ written notice given to the other
with the approval of the Board of Public Utility Com-
missioners.

Power of City.

415. The city shall have power to construct, build, pur- Power, of
chase, lease, drill, explore for, improve, extend, hold, main- public
tain, control, operate and conduct any public utility and utilities
all buildings, materials, machinery, plants, equipment and

appurtenances necessary in connection therewith.

416. The city may purchase or lease any works con- Purchase or
structed for the supply of telephone service, transpgrtatlon, :;?hsﬁco
water, gas, light, heat and power within or in the neighbour- utiities
hood of the city and being the property of any person or
company, and under the provisions of this Act may improve
or extend such works as a publi¢ utility.
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Public utility 417, Any public utility provided for in this Act may
co.n}l,bined be constructed, built, purchased, improved, extended, held,
e ey, Maintained, managed and conducted, either separately as a

distinet undertaking, or 'with two or more such works in

conjunction as one entire undertaking.

Dot nty 418, The city may sell, lease or dispose of all fittings,
material machines, apparatus, meters or other things used in con-
nection with any public utility carried on by it together with
every product, refuse or residue resulting from the conduct

of any such public utility.

Acquisition 419, The city shall have the power to enter upon or
buildings for purchase such lands and buildings as it may deem neces-

public utilty gayy or advantageous for the purposes of any public utility.

Monagewent 420, The city shall have the power to employ such
utilities superintendents of public utilities, engineers, surveyors and
other persons as may from time to time, in the opinion of
the council, be necessary or expedient to enable the powers of

the city to be properly exercised.

Publi tilit .
by-laws may 421, The council may make by-laws,—

provide (a¢) for the general maintenance or management or con-

general duct of any public utilities constructed or main-

management tained, and of the officers or others employed in
connection with them;

fixing rates (b) fixing such rates, charges, tolls, fares and rents, and
the times and place where the same shall be payable
and providing for such discount as it may deem
expedient for prepayment or punctual payment;

rentals (¢) for the rent of fittings, machines, apparatus, meters

‘ or other things leased to consumers;

collections (d) for the collecting of the rates, charges, tolls, fares
or rents in connection with any public utility; and

g’gfgggf’;g;ﬁ?g (e) providing for enforcing payment of such rates,

charges, tolls, fares or rents,—
(i) by action in any court of competent jurisdic-
tion; or
(ii) by shutting off the water, gas, electricity or
heat or disconnecting the telephone service or
discontinuing the service; or
(iii) by distress and sale of the goods and chattels of
the person owing such rates, charges, tolls,
fares or rents wherever the same may be found
in the city.

Mo 422.— (1) The distress and sale for rates, charges or

of distress  rents shall be conducted in the same manner as sales are
conducted for arrears of taxes, and the costs chargeable
shall be those payable under The Seizures Act.
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(2) An attempt to collect the rates or rents by any such
process shall not in any way invalidate any lien which the
city is entitled to upon the premises in respect of which the
indebtedness has been incurred.

423. For the purpose of any such public utility the city
may sink and lay down pipes, wells, tanks, reservoirs and
erect poles, wires and buildings and other conveniences,
and may from time to time, alter all or any of the said
works both as to position and construction, as it may deem
advisable,

Right to Enter, Acquire and Use Land.

424.— (1) Any official authorized by the city for that
purpose shall have free access at proper hours of the day
and upon reasonable notice given and request made or in
the case of the written authority of the mayor given in
respect of the special case without notice to all parts of every
building or other premises in which water, telephone, gas,
electricity or heat is delivered and consumed or which is
served by a sewer, for the purpose of inspecting or repairing
as aforesaid or for placing meters upon any service pipe
or connection within or without any house or buildings as
he may deem expedient.

(2) For this purpose or for the purpose of protecting or
regulating the use of such meter, any official authorized by
the city, may set or alter the position of the same or of
any pipe, wire connection or tap.

(8) The city may fix the price to be paid for the use of
such meter and the times when and the manner in which the
same shall be payable, and may also charge for and recover
the expenses of such alterations, and such price and expense
of such alterations may be collected in the same manner as
water rates.

425, Where any consumer discontinues the use of any
public utility furnished by the city, or the city lawfully re-
fuses to continue any longer to supply the same, any
authorized official or servant of the city may at all reason-
able times enter the premises in or upon which such con-
sumer was supplied with the public utility for the_purpose
of removing therefrom any fittings, wires, machines, ap-
paratus, meters, pipes or other things being the property
of the city in or upon such premises and may remove the
same therefrom, doing no unnecessary damage.

426. The city, its engineers, servants and workmen, from
time to time and at such times as the city shall see fit, may
enter into and upon, take or use the land of any person,
bodies politic or corporate in the city or within ten miles
thereof, and may survey, set out and ascertain such parts
thereof as are required for the purposes of any public
utility which it is empowered to construct or operate, and
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may contract with the owners or occupants of the said land
and any person having a right or interest therein for the
purchase or renting thereof, or of any part thereof, or of
any privilege that may be required for the purpose of any
such public utility, at the option of the city.

Sgngfl{)‘;fc“m 427. The city may construct, erect and maintain in and

utilities on _ upon any land acquired under the provisions of this Act all

acquired 1and pageryoirs, waterworks, gas works or wells and shafts,
dams, buildings, machinery or other things requisite for
the public utilities authorized under this Act, and for con-
veying water, gas, electricity, heat or power through the
same by such lines of pipes, ditches, poles or wires as may
from time to time be found necessary or expedient.

pen 428.— (1) The city and its servants under its authority

upen land  may, for the said purposes, enter and pass upon and over any
such lands, and may cut and dig up same, if necessary, and
may lay down pipes, excavate ditches, erect poles and wires
through the same, and in, upon, through, over and under
the highways, streets, lanes, roads, squares, bridges or
other passages, whether the same be within the city or not,
and for such purposes may break up, dig, and trench the
same.

e or . (2) For the purposes of taking up, examining or repair-
ing and otherwise maintaining any public utility, the city

may exercise the same power.

(3) Any power given to the city under this section may be
exercised in regard to private property with the consent
of the owner thereof.

beStoration 429, All lands not being the property of the city and all

original highways, streets, lanes, roads, squares, bridges or other

condition passages so dug up or interfered with shall be restored to
their original condition without unnecessary delay.

ggag}fg{i’gnce 430. The city may enter upon, set out, ascertain, pur-
utility chase, use and occupy such parts of the said land as the
said city may think necessary and proper,—
(a) for the making and maintaining of the said public
utility; or
(b) for the purchasing of the said lands required for the
protection and improvement of the said public
utility ; or
(¢) for t_hge taking up, improving, moving, altering or
repairing the same, and for enabling the same to
be used by the city or by the inhabitants thereof.

of pananee 431, Where different parts of a building belong to dif-
utility across ferent tenants or lessees, the city may carry pipes or wires
4 to any part of the building passing over the property of one
or more proprietors or in the possession of one or more
tenants, to convey any public utility to the property of

another or in the possession of another.
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432. Such pipes or wires shall be carried up and at- Attachment
tached to the outside of the building unless consent is or wires

obtained to carry the same inside.
Respective Rights and Duties of City and Consumers

433.—(1) Utility service pipes or sewers which may Laying of
be required shall be constructed and laid down up to the Ufu'ySer
outer line of the street by the city, and the city shall be
solely responsible for keeping the same in repair.

(2) Connections between private property and service connection ot
pipes or sewers shall be made by the city on payment by the Service pipes
owner of the charges therefor to the outer line of the street,
at a point to be designated by the owner and the owner shall
be solely responsible for the repair thereof.

434. In cases where vacant space intervenes between the connections
outer line of the street and the wall of the building or other 2¢ress vacant
place into which the public utility is to be taken or with chargeable
which the sewer is to be connected, the city may, with the * °"™"
consent of the owner, lay the service pipe or sewer con-
nections across such vacant space and charge the cost
thereof to the owner of the premises, or the owner himself
may lay service pipes or sewers provided the same is
done to the satisfaction of the city or person appointed by it
in that behalf.

435.— (1) The expense incidental to the laying and re- Liability for
pairing as hereinafter provided of the service pipes or 4 oo
sewers if laid or repaired by the city beyond the outer revairing
limit of the street or of superintending the laying or re- > °°"”
pairing of the same if laid or repaired by any other person,
shall be payable by the owner on demand to the city, or if
not paid, may be collected forthwith in the same manner

as water rates.

(2) In no case shall the expense of superintendir}g t}}e
laying or repairing of such service pipes or sewers if laid
or repaired by any other person as aforesaid exceed five
dollars.

436.— (1) All service pipes or sewers to the interior Pipes to

inner wall

face of the outer walls of the building supplied, together o pyiding
with all branches, couplings, stop-cocks and apparatus under city
placed therein by the city, shall be under its control.

(2) If any damage is done to this portion of the service owner
pipes or sewer or its fittings, either by neglect or other- fesponsibis
wise, or if the sewer becomes obstructed in any manner to inner
between the inner surface of the wall of the building sup- S¢TVie® P'Pe
plied and the outer line of the street, the occupant or
owner of the land shall forthwith repair the same to the
satisfaction of the city.

(3) In default of his so doing, whether notified or not,
the city may enter upon the lands where the service pipes
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or sewers are, and by its officers, agents or servants repair
the same and charge the same to the owner of the premises
as hereinbefore provided.

Use of 437. The stop-cock placed by the city inside the wall of
P the building shall not be used by the public utility user ex-
cept in cases of accident or for the protection of the
building or the pipes and to prevent the flooding of the

premises.

Water taps 438. Persons supplied with water by the city may be
required to place only such taps for drawing and shutting
off the water as are approved of by the city.

Distribution 489.— (1) The city shall regulate the distribution and
and price  Use of water in all places and for all purposes where the
therefor same may be required, and from time to time may fix the

prices for the use thereof and the times of payments.

Public (2) The city may erect such number of public hydrants

; and in such places as it shall see fit and direct in what
manner and for what purposes the same shall be used, and
may fix the rate or rent to be paid for the use of water from
hydrants or fire plugs and by public buildings.

Duty to 4490. Where the city has constructed any public utility,
pubtic utility and where there is a sufficient supply thereof, it shall be
the duty of the city to supply any building within the city
situate upon land lying along the line of the public utility
upon the same being requested by the owner or occupant or
other person in charge of the building, at the customary

charges and on the customary terms.

Liability of City.

Gompensa- 441. The city shall do as little damage as possible in the

damage execution of the powers by this Act granted to it and shall
make reasonable and adequate satisfaction to the owners,
occupants or other persons interested in the land, waters,
rights or privileges entered upon, taken or used by the city
or injuriously affected by the exercise of its powers and in
case of disagreement the compensation or damages shall be
ascertained in the manner provided in section 306.

City not 442, The city shall not be liable for damages,—

liable for . . o .

damage ex- (v) caused by the breaking of any public utility main,

gent through service pipe or attachment, or for the bursting of

any ditch; or
(b) caused by the interference with the supply of any
public utility necessary in connection with the
repair or proper mantenance of the public utility;
or
(¢) generally for any accident due to the operation of
any public utility;
unless such accident is shown to be directly due to the
negligence of the city or its employees.
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Rates and Charges.

443.— (1) The sum payable by the owner or occupant
of a house, tenement, lot or part of a lot for the public
utility supplied by the city to him or for his use and all rates,
costs and charges imposed under any by-law passed under
this Act, shall be a preferential lien and charge on the
house, tenement, lot or part of a lot, and on the personal
property of the debtor and may be levied and collected in
like manner as municipal rates and taxes are recoverable.

(2) In cases where water has been supplied to a person
other than the owner of any such house, tenement, lot or
part of lot, the preferential lien and charge on the property
of the owner shall be limited at any one time or from time
to time to an amount not exceeding ten dollars or three
months’ arrears of public utility rates in respect thereof,
whichever may be the greater.

444, (1) In the event of the rate or rent remaining
uncollected and unpaid, and continuing a lien upon the said
premises as aforesaid, the collector shall make a return
showing the amount of the rent or rate so in arrears, to-
gether with all costs and charges in connection therewith.

(2) The return shall be made by the collector to the city
clerk at least once in every year and on such day or days
as may be fixed by the council or by the by-law in that
behalf.

(8) The rate or rent, together with interest at a rate to
be fixed by the council not greater than ten per centum per
annum thereon, shall be collected by the treasurer by the
sale of land and premises in the same manner and subject
to the same provisions as in the case of a sale of land for
arrears of municipal taxes.

445.— (1) The council may,—

(a) employ the ordinary collectors and assessors and
such other persons as in its opinion may be neces-
sary to carry out the objects of this Act;

(b) specify their duties and fix their compensation.

(2) All such persons shall hold their offices at the pleasure
of the council or as the council shall determine by by-law
in that behalf.

(3) All such persons shall give such security as the
council shall from time to time require.

(4) Such assessors and collectors shall have full power
in the performance and enforcement of the matters to them
committed as the assessors and collectors of the city may by
by-law possess and enjoy in respect of municipal taxes.
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Assessment and Taxation of Public Utilities.

Assessment 446.— (1) All public utilities owned by the city may be
utilities assessed as if owned and operated by private persons under

a franchise from the city.

(2) The council may from time to time,—

(a) fix such assessment on the value as a going concern
of each of said public utilities, including the value
of the plant, machinery, fixtures, buildings, struc-
tures and all other things used in or in connection
with each of the said public utilities and in addition
thereto the value of the franchise in respect of each
such public utilities and restrict such assessment to
municipal purposes alone;

(b) fix the rate or rates to be levied upon the assess-
ments so fixed at such amount as council may deem
expedient, and said rate or rates may differ in re-
spect of different public utilities.

Utilities (3) In estimating the value of land, business or special

assessment . . A .

nas no effect franchise of any private person holding a franchise, no

on private  regard shall be had or given of the assessment of public
utilities under the powers contained in this section.

Power Beyond City Limits.

Supplying of 4477, (1) The city shall have power and authority to

utiity.—  supply any person or corporation outside the city with any

outside city  pyplic utility, upon special terms, and may exercise all other
powers necessary to the carrying out of its agreement with
such coporation or person as well without the city as within
the city.

rtﬁaﬁg&%&r (2) The city may also, from time to time, make and carry
out any agreement which it deems expedient for the supply
of any public utility to any railway company or manufactory.

iﬁu%tigﬁfamy (3) Where the supply of a public utility is to be made in
another municipality which itself possesses any similar
public utility, no pipes, poles or wires for this purpose shall
be carried in, upon, through, over or under any highway or
public street, lane, road or passage within such other
municipality, without the consent of the council of such
municipality.

(4) The agreement may be for a term of years or other-
wise as may be agreed upon.
Utility (5) Where there is a dispute between the city and any

dispute

adjusted by ml_micipality in connection with public utility work that is
panister of _ being carried on within the boundaries of that municipality

such dispute shall be adjusted by the Minister of Public
Works.

Transporta- 448, Any city may extend its transportation system

outside city beyond the boundaries of the city.



1951 CITY (PART VII) 147

449.—(1) A city, under a by-law of any adjoining Powers with-
municipality, may exercise the like powers within such [ 2dionne
adjoining municipality as it may under this Part exercise
within the city, upon such terms as may be agreed upon.

(2) The adjoining municipality may either require the
city to pay a sum in gross or annually for such privilege, or
may pay a sum to the city in gross or annually therefor.

Prohibitions and Penalties.

450.— (1) The council may make by-laws prohibiting water
any person being tenant, occupant or inmate of any house, "¥12ws
building or other place supplied with water from the
waterworks,—

(a) from lending, selling or disposing of the water
thereof ;

(b) from giving it away or permitting it to be taken or
carried; or

(¢) from using or applying it to the use or benefit of
others or to any other than his, her or their own
use and benefit; or

(d) from increasing the supply of water agreed for
with the city; or

(e) from wrongfully neglecting or improperly wasting
the water.

(2) The by-law may provide that any person who violates penaity for
the by-law provided for in subsection (1) shall be guilty of Y /gation of
an offence and liable on summary conviction to a fine not
exceeding twenty dollars and costs.

451.— (1) No member of the council shall personally Member
have or hold any contract in connection with any public oL 53ncy
utility under this Act or be directly or indirectly interested from holding
: interest in
in the same or any of them. utility

- (2) No person shall be held to be disqualified from being Member of
elected or sitting as a member of the council of the city by g?;gg;luggg
reason of his being a user or consumer of any public utility by use of
supplied by the city or by reason of any dealing or contract utility
with the city with reference to the supply of any public

utility to such person.

452, All persons and corporations who by themselves, pamage to
their servants or agents, by act, default, neglect or omission [7U= )
occasion any loss, damage or injury to any public utility
constructed under the provisions of this Act or to any plant,
machinery, fitting or appurtenance thereof, shall be l%able
to the city for or in respect of such damage, loss or injury,
and damages in respect thereof may be recovered by the

city in any court of competent jurisdiction.

453. If any person does or commits any of the following Penalty
acts,— :
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wilfully or maliciously hinders or interrupts or
causes or procures to be hindered or interrupted, the

city or its contractors, servants, agents, workmen,

or any of them, in the exercise of any of the powers
and authorities relating to public ultilities by this
Act authorized and contained;

wilfully or maliciously lets off or discharges water
or gas or heat so that the same runs waste or
useless;

not being in the employment of the city and not
being a member of the fire department and duly
authorized in that behalf, wilfully opens or closes
any hydrant, or obstructs the free access to any
hydrant, stop-cock, chamber pipe or hydrant
chamber by placing on it any building material,
rubbish or other obstruction;

throws or deposits any injurious, noisome or of-
fensive matter into the water or waterworks or upon
the ice in case such water is frozen or in any
way fouls the water or commits any wilful damage
or injury to the works, pipes or water or encourages
the same to be done;

wilfully alters any meter placed upon any service
pipe or connected therewith within or without any
house, building or other place so as to lessen or
alter the amount of water, gas, electricity or heat
registered thereby, unless specially authorized by
the city for that particular purpose and occasion;

lays or causes to be laid or attached any pipe or
main or wire or rod to communicate with any pipe
or main or wire or rod of the public utility or in
any way obtains or uses any water, gas, electricity
or heat thereof without the consent of the city;

washes or cleanses cloth, wool, leather, skin or
animals or places any nuisance or offensive thing
within the distance of one mile above the source
of supply for such waterworks, in any river, pond,
creek, spring, source or fountain from which the
water of the waterworks is obtained or conveys,
casts, throws or puts any filth, dirt, dead carcass
or other noisome or offensive thing therein or with-
in the distance as above set forth, or causes, per-
mits or suffers the water of any sink, sewer or
drain to run or be conveyed in the same or causes
any other thing to be done whereby the water
therein may be in any way tainted or fouled;

wilfully, and without authority from the proper
officer of the city, hinders or interrupts the trans-
mission of any communication over the wires or
apparatus of the telephone system of the city, or
interferes with, damages, taps or makes any un-
authorized connection with any wires, equipment
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or apparatus belonging to or in the custody or under
t}}te control of the telephone department of the
city;
and if such person is convicted of such act before a
justice of the peace he shall, for every such offence, forfeit
and pay a sum not exceeding fifty dollars and not less than
five dollars together with the costs and charges attending
the proceedings and conviction.

454. The penalties in money under the last preceding
section or any portion of them, which may be recovered
shall be paid to the justice and by him paid to the treasurer
of the city.

Regulations.

455. The council may make by-laws,—

(a) regulating the time, manner, extent and nature of
the supply of the public utility to the user thereof;

(b) the price to be collected in connection with any
public utility;

(¢) each and every other matter or thing related to or
connected with which it may be necessary or proper
to direct, regulate or determine in order to secure
the inhabitants of the municipality a continued and
abundant supply of the public utility and to prevent
the practising of frauds upon the city with regard
to the public utility so supplied.

456.— (1) The council may pass by-laws to regulate and
control the conduct of passengers on any of its public
vehicles with respect to preventing unseemly behaviour
and promoting safety.

(2) Without restricting the generality of subsection (1),
the council may pass by-laws,—

(a) to prohibit smoking or spitting;

(b) to prohibit unseemly or disorderly conduct;

(¢) to prohibit interference with the operation or
mechanism of the vehicle;

(d) to prohibit the defacing of the vehicle or signs
within the vehicle;

(e) to promote safety.

General.

45%. The city, its officers, agents and servants, shall have
the like protection in the exercise of its and their respective
offices and the execution of its and their duties as public
officers have under the laws of the Province.

458. All materials procured under contract with the
city and upon which the city has made advances in accord-
ance with such contract shall be exempt from execution.
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Works vested 459, All works, wells, pipes, poles, erections and
in ety machinery requisite for any public utility shall be vested in
and be the property of the city.

PART VIl
ASSESSMENT AND TAXATION.
General Liability to Assessment and Taxation.

Liability to 460. This Part relates to and governs the liability to

assessment N o .

and taxation assessment and taxation of pl.'operty, special franchises,
businesses, trades and professions in every city for the

purposes of this Act and The School Act.

Property 461. Subject to the other provisions of this Act, all
assessment  property and every interest therein in any city, save and
except only such property as is declared by this Act to be
exempt, shall be liable to assessment and taxation by the

city.
Assessment of Lands, Buildings and Improvements.

Land 462.— (1) Land shall be assessed at its fair actual value

fair value  exclusive of the value of buildings and improvements there-
on.

Estimating (2) In estimating the value of any land for assessment
land for purposes no regard shall be had, nor consideration given
assessment {4 the price at which any land or lands owned by the city

has or have been sold or offered for sale by the city to any

person.

Building and  463.— (1) All buildings and improvements on land

improve-

ments asses- Within a city, which are not exempt from assessment and
sed at value {axation, shall be assessed at their fair actual value.

Sixty per (2) A sum equal to sixty per cent of the fair actual

actual value value of buildings and improvements shall be entered on

entered the assessment roll and shall be deemed to be the assessed
value of such buildings and improvements for purposes of
taxation.

ot o ment . 364.—(1) For the better determining of the value of a

considered ~ building or other improvement for assessment purposes, it

for assess-  is hereby declared that the cost thereof is only one of the

purposes matters which shall be considered in this connection, and if
it is found that a building or other improvement, either be-
cause of its condition as to repair or of its inappropriateness
to its location or because of any other circumstances affect-
ing its value increases the value of the land by less than the
cost of the building or the cost of replacing it, such less sum
shall be the amount of the assessment of the building.
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(2) In assessing land having any buildings and improve- Land and
ments thereon, the assessed value of the land and of the ments
buildings and improvements as hereinbefore defined shall g:;;‘-::ietgly
be ascertained separately and shall be set down separately
in the assessment roll either in the same or separate
columns, and the total assessment shall be the sum of such
values.

(3) The council may direct the assessor to assess all Land and
parcels of land within the city separate and apart from the ments may
buildings, structures or improvements which may be situate be assessed
thereon, and at a different time from the assessment of such times
buildings, structures and improvements, and likewise
council may direct the assessor to assess all buildings,
structures and improvements on any lands within the city
separate and apart from the lands upon which the same are
situate and at a different time from the assessment of the
lands.

(4) The court of revision and appeals from any assess- Sittings of
ment made pursuant to subsection (3) may sit at different revision ana
times from those fixed for the hearing of appeals from the gg;f:{;e“t
general assessment, and the two assessments may be treated
as separate and distinct.

(5) In all other respects the inspection of the assessment
roll, the giving of notice of appeal, the procedure for and at
appeals and for the preparation of a tax roll based there-
on, and the collection of taxes shall be the same as are pro-
vided for the general assessment.

465. The council may divide the city into assessment Division of
districts, and may appoint one or more assistant assessors gssessment

to aid the city assessor in the work of assessment. districts

466.— (1) The council of any city, by by-law, in any year, ﬁ‘é%‘;;ﬁ’én?f
may adopt the whole or any part of the assessment roll of ron or pre-
the previous year as the assessment for the then current Vicus vear

year but no such by-law shall be passed in more than eight

consecutive years,

(2) In such event no new general assessment of lands,
buildings and improvements or no general assessment of
land or of buildings and improvements need be made.

. _ Special
467- (1) Ev?,ry person’ aS,SOCIatlon O.f persons,. cqm ff;r?éhise not
pany or corporation owning, using, operating, or enjoying jiable for
the benefit of any special franchise within a city shall not business

. ' assessment
be liable for business assessment.

(2) In addition to the assessment on land it shall be an vuildings
assessed for the full value of all buildings, improvements, 23 eduie-
plant, machinery, equipment and apparatus used in operat- special
ing such special franchise which said value shall be arrived franchise
at by estimating the actual cost thereof and deducting there-

from a reasonable amount for depreciation.
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468. The assessor of each city, not later than the thirty-
first day of October in each year, shall make his assessment
of lands, buildings and improvements for the purpose of
taxation in the next succeeding year, and shall make up the
assessment roll not later than that date.

469.— (1) Notwithstanding the provisions of section
468, the council of any city, by by-law, may require that
the assessor in each and every year, shall compile a supple-
mentary assessment roll in respect of buildings and improve-
ments begun or completed subsequently to the thirty-first
day of October and prior to the thirty-first day of December
in that year.

(2) When such supplementary assessment is made the
assessed owner of any building or improvement begun or
completed subsequently to the thirty-first day of October
and prior to the thirty-first day of December, shall be taxed
for the following year on the said building or improvement
so begun or completed on a valuation for assessment pur-
poses, as of the date of the thirty-first day of December.

(3) The rules and regulations hereinafter set out for
the mailing of assessment notices, the mailing of tax notices,
the notices of appeals to the court of revision and to the
Alberta Assessment Commission, in so far as they may be
applicable, shall apply to the said supplementary assessment.

470. The assessor shall calculate the value of all lands,
buildings and improvements which are exempt from assess-
ment and taxation and shall list such property upon the
roll together with its value and shall indicate that it is ex-
empt from assessment.

471. In any city when the whole or any part of the
assessment of the previous year is adopted under the pro-
visions of section 466,—

(a) the assessor shall make his assessment by adopting
the whole or such part of the assessment roll of the
previous year as has been designated by the council
and by assessing not later than the thirty-first day
of October all property which is liable to
assessment and taxation, and which did not appear
upon that part of the assessment roll of the pre-
vious year which has been adopted, as well as all
other property liable to assessment and taxation;

(D) the assessor shall re-assess, not later than the
thirty-first day of October, all assessable property,
the value of which has been decreased by the des-
truction of buildings or improvements thereon, or
from some cause other than fair wear and tear, or
the value of which has been increased by the erec-
tion, completion or substantial repair of buildipg‘s
or improvements thereon, or by some other physical
cause;
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(¢) no assessment slip respecting land, buildings and Assessment

improvements or special franchise need be sent to
any person whose name appears on the assessment
roll of the previous year in respect thereof unless
the assessment of his land, buildings and improve-
ments, or special franchise, has been changed.

Preparation of Assessment Roll.

472.—(]..) The assessor shall make up the assessment
roll according to the procedure laid down by by-law or
resolution of the council.

(2) The assessment roll may consist of leaves held to-
gether in book form or cards held in a suitable filing device.

473.

(1) The assessor shall set out in the general

assessment roll as far as his information permits,—

(a)

()

(e)
(d)

(e)
)]

(9)

(h)

the name of the owner of every parcel of land in
the city which is liable to assessment or if the
assessor has received a notice pursuant to section
496, subsection (5), the name of the purchaser, if
any, entitled to the possession of every such parcel
of land;

in the case of property exempt from taxation,—

(i) the name of the purchaser having a taxable
interest in the property under bona fide agree-
ment for sale; or

(ii) the name of the person having a taxable in-
terest in the property by reason of being an
occupant under lease, license or permit, except
an occupant in possession of property in an
official capacity on behalf of a person exempt
from taxation;

the post office address, if known, of every such
owner, purchaser or occupant;
a brief description of every such parcel of land, and
unless it is subdivided according to a plan registered
in a Land Titles Office, or is a full quarter section,
the number of acres which it contains;
the assessed value of every such parcel of land;
the sum which pursuant to section 462 is deemed to
be the assessed value of buildings and improve-
ments on each such parcel of land separately from
the assessed value of the land upon which they are
situate;
the value of land exempt from assessment and
taxation, together with the statement that the §a1d
valuation is exempt from assessment and taxation;
the value of buildings and improvements exempt
from assessment and taxation together with the
statement that the said valuation is exempt from
assessment and taxation;
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lotal asses- (7) the total assessed value of each special franchise

Special including the assessed value of all property de-

franchise clared to be assessable with respect to the franchise
by this Act.

Business (2) Unless the council has directed that the business

assessment

assessment be made in a separate roll the assessor shall set
out in the general roll,—
(a) the name of every person carrying on a taxable
trade, business or profession within the city;
(b) the assessed value of every taxable trade, business
or profession;
(¢) the place where every such trade, business or pro-
fession is carried on.

Designation. _ (8) In the case of property which is situated both within
or separate the boundaries of a public school district and the boundaries
Sehooter  Of a separate school district, the assessor shall make the
proper entry on the roll as to whether the taxpayer is a
public school supporter or a separate school supporter,

having regard to the provisions of The School Act.

Affeesment (4) In case the assessor includes assessments of property
not men- other than property hereinbefore mentioned in this section,
tioned in . the assessor shall include in the assessment roll in a separate
part thereof, the name and post office address of every
person who is assessed in respect of such property and
particulars of the property assessed and the assessed value

thereof.

Fallure (5) Failure to enter any of the particulars hereinbefore

particulars  directed shall not invalidate the assessment of any parcel or
e e Of any other property, or of any trade, business or pro-
assessment  fesgsion, nor affect the liability of any person to pay taxes if

the correct description and the assessed value of the same

appear upon the assessment roll.

g‘gg;fstlevied (6) If any person is assessed as the owner of assessable
property a  property who is not in fact the owner thereof, taxes levied
valid charge g grainst the said property shall nevertheless be a valid charge

against the same.

Assessment of Railway Property.

Interpreta- 474.—(1) For the purpose of this section,—

“roadway” (a) “roadway” means the continuing strip of land
owned or occupied by the railway company as a
right-of-way for its railway leading from place to
place within the Province, but does not include the
land outside the limits of the said right-of-way
which is owned or occupied by the company for
station grounds, extra right-of-way for sidings, spur

) tracks, wyes, or other trackage.

strintorer (b) “superstructure” includes grading, ballast, ties,
rails, switches and other track appurtenances,
bridges, tunnels, culverts, signals and grade crossing
protective appliances, telephone and telegraph lines,
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fencing on the right-of-way, and station platforms,
but does not include railway stations, office build-
ings, water tanks, coaldocks, wells, pipe lines,
pump houses and equipment, warehouses, dwellings,
round-houses, turntables, shops and tool houses,
stock yards, loading platforms or things of a like
nature.

(2) Notwithstanding the provisions of section 462, the Assessment
lands of a railway company within any city comprising roadway
the roadway thereof and the superstructure of the roadway gg,’fmst‘;ggr'
situated thereon, which are not expressly exempted from
liability to assessment and taxation, shall be assessed in
accordance with the provisions of The Railways Assessment
Act.

(3) The following shall be assessable in accordance with Assessment

. e . £ ilway
the provisions of sections 462 and 463,— property
o h h
(a) all lands of a railway company other than the road- 19Ja§€v;yaannd
way and superstructure; superstruc-

t
(b) all buildings, structures, erections and improve- e

ments of a railway company on lands other than the
roadway ;

(¢) all buildings, structures, erections and improve-
ments of a railway company on the roadway which
do not form part of the superstructure thereon.

475.— (1) Where buildings are erected by a tenant upon Tenant of
land which is part of the station grounds or right-of-way of miway 1and
a railway company and which are held under lease from a
railway company, whether the buildings are affixed to the
land or not, the buildings together with the land forming
the site thereof or occupied therewith shall be assessed to
the tenant as if he were the owner thereof.

(2) Where land is held under lease from a railway Reilway
company as an industrial site, such land shall be assessed 7o indus-
to the tenant of the site as if he were owner thereof and all trial site
buildings and improvements thereon, whether affixed to 1:1}e
land or not and whether the tenant has any interest therein
’(c)ﬁ not, shall be assessed to him as if he were the owner

ereof.

(3) The name of every such tenant if assessed shall be Name of

placed upon the assessment roll as owner of the buildings assessment
and the land forming the site thereof or occupied therewith. roll as owne

(4) Every such tenant, whether his name appears on the Tenant ©
assessment roll or not, shall pay taxes upon the assessed
value of the buildings and the land forming the site thereof
or occupied therewith at the rates lawfully imposed thereon,
irrespective of the amount or nature of his interest therein.

476. Where any spur track or railway siding or any part §$urraitlr£§“\j
thereof is situated upon any land which is not owned by the siging assess-
same person who is the owner of the track or siding, the ment
spur track or railway siding or part thereof so situate shall

be assessed to the owner of the spur track or railway siding



156

Owner of
improve-
ments on
exempt lands
iiable to
assessment
and taxation

Occupant
for purpose
of working
mines or
minerals,
ete., liable
to assess-
ment and
taxation as
if special
franchise

Business
assessment
on rental
basis

Business tax
by-law
shall,—

provide for
assessment
on annual
rental value

CITY (PART VIII) 1951

apart from the land upon which it is situate at the fair
value thereof and the name of the owner of the spur track
or railway siding shall be placed upon the assessment roll.

Assessment of Buildings and Improvements on Tax Exempt
Lands.

477.— (1) Where an assessable building, structure or
erection is situate on land which is exempt from assessment
and taxation, the building, structure or erection shall be
‘asseslsed to the owner thereof at its fair actual value as if it
was land.

(2) The name of the owner of any property assessed pur-
suant to this section shall be placed upon the assessment
roll.

478. Where any person is in the occupation of any part
of the surface of a parcel of land by virtue of any lease or
license from the person who is the owner of the surface of
the land, for the purpose of working any mines or minerals
in, on or under the parcel, or in, on or under any land in its
vicinity, or for the purpose of drilling for natural gas, or
oil or salt or for the purpose of operating any natural gas
or oil or salt well, all buildings, structures and erections
thereon and all machinery, tools, appliances and other
things thereon used or intended to be used or capable of
being used for any of the purposes for which the land is
occupied, shall be assessed separately to the owner of the
same, and apart from the parcel, and all such buildings,
structures, erections, machinery and appliances shall be
liable to assessment and taxation in the same manner as if
the owner thereof were the owner of a special franchise.

Business Tax.

479. The council of any city may pass a by-law or by-
laws providing for the assessment on a rental basis of any or
all businesses carried on within its area, to be known as
“business assessment”, and for the payment by any person
carrying on any such business of a tax upon the assessment
thereof to be known as “business tax”.

480.—(1) The by-law shall,—

(a) provide for the assessment of any class or classes
of business at a sum equal to the full annual rental
value of the premises occupied or rented for the
purpose of the business;
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specify the time during which the business assess- specify
ment shall be made by the assessor. assessment

(2) The -by-law may,— Business

(a)

(b)

(c)

(d)

(e)

()

(9)

tax by-law

provide for the grouping of businesses into classes may e
for the purpose of assessment and taxation under ror grouping

= . of businesses
the by law s into classes

provide that any person who carries on any busi- for lability

ness within the city for more than thirty days in ¢f vl annual
any year in respect of which business a business thirty days

tax is payable, shall be liable for the payment of

the full annual business tax in respect thereof;

provide that if the assessor is satisfied that any tor charging
person subject to the business assessment has given business tax
up, sold or disposed of such business to any person * '
who is continuing the same, the assessor shall, in
preparing the tax roll, charge such person with

the business tax pro rate in respect to the number

of months during which he has carried on such
business, a portion of the month being taken as a

month, and the assessor shall, upon the same basis

of assessment, charge the successor in business in

such premises with the remainder of the tax in re-

spect of the year in question;

provide that if a person subject to a business assess- for reduction
ment permanently vacates the premises before the Jf PiFness

first day of July, the assessor shall, on being satis- premises
fied of that fact before preparing the tax roll, enter permanently
the business tax against such person in regard to

such premises at one-half the amount of the tax for

the year;

provide that if it appears to the assessor that such tnat re-
person has resumed business in the premises or jumption of
that any other person has subsequently commenced creates
business therein, he may charge against the party "°¥ **
so resuming or commencing business a business tax

pro rata for the proportion of the remainder of the

year in which the business is carried on in the

premises;
provide that where any tenant liable to assessment that tenant

in respect of any premises leased by him, sublets the Eptenant
whole or any portion thereof, the said tenant and }lable to
not the subtenant shall be assessed in respect there-

of;

include the power to assess all premises whether for assess-
buildings or land which are leased or rented, not- e o ed
withstanding the fact that such premises are premises
unoccupied, and no business is exercised or operated

therein or thereon.

(3) The by-law and every amending by-law shall con- continua-

tion of

tinue in force until amended or repealed, but no such by- {58
law shall be amended or repealed except by a by-law assessment

passed

at a regular meeting of the council held in ™%
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any year subsequent to the year in which the original by-
law was passed and prior to the first day of May in the
subsequent year.

Business tax  481.—(1) The business tax payable in respect of any
percentage of business shall be such percentage of the assessed value not
assessed in excess of a total of twenty-five per cent as may be

vealue specified by the by-law.

Factors for (2) The percentage of the assessed value on which the
percentage  business tax will be levied may be varied as between any
vassessed class or classes of businesses and any other class or classes
business tax for the purpose of obviating unfairness, injustice or dis-
crimination or relieving against undue hardship or for any
other purpose which is proper in the opinion of the council,
having regard to all or any of the following considerations,—

(@) the nature of the business carried on;

(b) the purpose for which the premises or any parts
thereof are used;

(¢) the situation or position of the place of business in
relation to that of other places of business, whether
in the same building or not;

(d) the extent to which the premises or any parts
thereof occupied for purposes of the trade, business
or prcfession are profitably used;

(e) the profits derived from the business.

annual ¢ 482.— (1) The assessor shall, in every year before the

of businesses €Xpiration of the time provided for in the by-law, assess all
businesses, which are by virtue of the by-law liable to assess-
ment and taxation.

not o attect . (2) The business assessment and business tax provided
business — for in this Act shall not be affected by anything contained

by in The Corporations Taxation Act or in any other Act.
Business (3) The assessment for business tax provided for in this

assessment

in addition Section shal_l be in addition to the assessment of land or
to other lands, buildings and improvements as herein provided.

assessments

bou’;‘;nglsgsgr;g’f, 483.— (1) No person shall be taxed in respect of the
assessed same premises under more than one class of business tax
as fixed by the by-law and in case any person carries on
more than one kind of business on the same premises the
business tax shall be levied on the entire premises as if the
entire premises were used for the kind of business which
is the chief or principal business of those so carried on by

him in or on the premises.

Business . (2) The business assessment may be made in a separate
may be roll and the business assessment roll may be made at a
P different time from the general or annual assessment roll
matters and may be returned or reported upon by the assessor at a

different time from the assessments in the general or annual
assessment roll, and the court of revision may sit for the
hearing of appeals from the business assessment at different
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times from those fixed for hearing appeals from the general
or annual assessment and the two assessments may be
treated as separate and distinct.

(3) In all other respects, such as the inspection of the
business assessment roll, the giving notice of appeal, and
the procedure for and at appeals, and for the preparation of
a tax roll based thereon, and the collection of taxes, the
provisions governing the business tax shall be the same as
are provided for the general or annual assessment,

(4) The business tax roll may be attached to the gen-
eral tax roll of the city or may be separate and distinect
therefrom.

(5) The business tax may be made due and payable on
the same date or dates as general taxes, or on any other date
or dates that the council may fix therefor by by-law.

(6) If no by-law is passed under subsection (5) the date
or dates for the payment of business tax shall be the date or
dates for the payment of general taxes.

(7) The occupant of any building liable to taxation
under section 478 or this section shall be liable for the
business tax aforesaid though he may also be the owner
of the premises and liable as such owner to taxation on
the lands, buildings and improvements.

(8) Any city may abate the business tax in respect of
any business by the amount of any license fee payable to
the city in respect of that business.

484.— (1) In any case in which it is made to appear to the
Alberta Assessment Commission, upon the hearing of any
appeal from any assessment made pursuant to sections 479
and 480 that any assessment in respect of any business or
any class thereof, under a by-law has the effect of discrim-
inating against any business or any class thereof, or is un-
fair having regard to the provisions of subsection (2) of
section 481 the Commission shall by order alter or vary any
assessment which it deems to be unfair or discriminatory
for the purpose of relieving against unfairness or dis-
crimination and any assessment so altered or varied shall
be substituted for the original assessment and the tax
calculated thereon shall be the business tax payable. in
respect of businesses affected thereby.

(2) In case the council is desirous of amending any by-
law passed pursuant to this section for the purpose of re-
lieving against any unfairness, discrimination, injustice or
undue hardship arising out of any provision of the by-law,
the council, with the approval of the Director of Assess-
ments, by by-law passed either before or after the first
day of May, may amend the by-law and the amendments
80 made, if made after the first day of May, shall have the

same force and effect as if they had been made before
that date.
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Personal 485.— (1) All personal property of every nature and
liable to kind in or upon the premises belonging to the person
distress for assessed or used in connection with the business carried on
" therein or thereon for which the occupant is assessed under
the business assessment, shall be liable for the business
taxes due by such occupant, and the business taxes shall be
a first charge thereon and shall take priority over any
other lien or claim thereto, and the personal property may
be seized while upon the said premises or at any place upon
removal therefrom after such taxes are made due and pay-
able, and the personal property may be sold in the manner
provided by this Act, for the distress and sale of personal

property for the non-payment of arrears of taxes.
Distress In (2) This special remedy for the collection of business
other rights taxes in arrears shall be in addition to any other right of the
of collection  oity oranted by this Act for the collection of taxes in arrears.

Business 486. Nothing contained in this Act shall be construed to
ax not a . . . .

charge upon Make the business taxes levied in respect of any premises a
real property charge upon the real estate or building in or on which such

premises are situated.

Supplementary Business Tax and Special License Fees.

s 1 - . ‘ Mol - 1 Ta.
e 487.— (1) The council, by by-law, may impose a supple

tax or special mentary business tax or a special license fee or both,—

jloense fee (a) upon each person, firm or corporation that carries

on any business for a temporary period or that com-
mences business after the final revision of the busi-
ness assessment roll and whose name is not entered
on such roll;

(b) upon each person, firm or corporation moving into
new premises or opening new premises or branches
of an existing business after the final revision of
the business assessment roll, notwithstanding that
his name is entered on such roll; and

(¢) upon each person, firm or corporation who com-
mences business before the final revision of the
business assessment roll, bu}‘, whose name is omitted
from such roll. /

Special (2) The council may also impose a special license fee

license fee s
upon all persons, firms or corporations as soon as they
commence to carry on any business within the city, which
fee shall be set off against any business tax which may be
payable by any such person, firm or corporation during the
then current year or against the supplementary business
tax or the special license fee imposed by subsection (1), as
the case may be.

Eﬁe?ffegii (3) The special license fees under subsections (1) and
(2) may be in the nature of a tax for revenue purposes.

(4) No person who is assessed in respect of any business
or special franchise shall be liable to pay a special license
fee in respect of the same business or special franchise save
as provided in this section.
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General Provisions as to Assessment.

488.— (1) If at any time it is discovered that any land,
building or improvement that was assessable on the im-
mediately preceding thirty-first day of December has not
been assessed, or that the name of any person which should
be entered upon the assessment roll is not entered, or that
there is any error in any of the particulars contained in
the roll, the council may direct the assessor to assess the
property and thereafter to enter the same and the assess-
ment thereof upon the roll or to enter the name of any such
person upon the roll or to correct the error and every such
gentrydor correction shall be dated with the date on which it
is made.

(2) In the event of such entry upon or correction of the
roll without the knowledge or consent of the person or per-
sons affected thereby, an assessment slip shall be sent by
mail or delivered to the address of the person or persons
by the assessor and every such person or persons shall be
given every reasonable opportunity to complain against
the entry or correction and all complaints shall be heard
and determined as nearly as may be in the manner here-
inafter provided by this Act for the hearing of ordinary
assessment appeals.

489.—(1) Where a person claims.to be assessed or
claims that another person should be assessed or named
in the assessment roll so as to be entitled to be an elector,
and the assessor has reason to suspect that the person so
claiming, or the person on whose behalf the claim is made,
has not a just right to be so assessed or to be named in the
roll so as to be entitled to be an elector, the assessor shall
make reasonable inquiries before assessing or naming any
such person in the assessment roll.

(2) Any person entitled to be assessed or to have his
name inserted in the assessment roll shall be so assessed or
shall have his name so inserted upon his request in that
behalf.

(3) A person entitled to have his name inserted in the
assessment roll shall have the same right to apply to have
the name of any other person inserted therein as the other
person would or could have had personally, unless such
other person actually dissents therefrom.

(4) Any person,—

(¢) who wilfully and improperly inserts or_ procures
the insertion of the name of a person in the assess-
ment roll; or

(b) who wilfully inserts or procures the insertion of any
fictitious name in the assessment roll; or

(¢) who wilfully and improperly omits or procures the
omission of the name of any person from the assess-
ment roll with intent to deprive that person of his
right to be an elector; or
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(d) assesses or procures the assessment of a person at
too low an amount;

shall be guilty of an offence and liable upon summary con-
viction to a penalty of twenty-five dollars with costs, and to
imprisonment for a period not exceeding thirty days unless
said penalty and costs are sooner paid.

(5) The assessor shall accept the statement of any rate-
payer or the statement made on behalf of any ratepayer
by his authority as to whether he is a Roman Catholic or
not, and that statement shall be sufficient prima facie
evidence for entering opposite the name of such person in
the assessment roll, the letters “P.S.S.”, or “S.S.”, as the
case may be, and in the absence of any such statement the
assessor shall enter the ratepayer as a supporter of public
schools.

490. Every assessable person shall give to the assessor
all information necessary to enable him to make up the
roll, but no statement made by any such person shall bind
the assessor or shall excuse him from making inquiry as to
its correctness.

491.— (1) Every assessable person or his agent and
every person whose name is shown upon the land or build-
ings and improvements assessment rolls or business assess-
ment rolls of the city, and the agent of any such person shall,
whenever so required, forthwith furnish in writing, signed
by the person concerned, to the assessor true and accurate
information concerning the land owned by such person and
concerning any buildings, structures or fixtures upon the
said land, in such form and detail as the assessor may re-
quire, including particulars as to sale price, terms and
covenants in leases, construction costs including costs of
alterations and repairs, rents payable or paid or agreed to
be paid.

(2) Every architect, contractor or builder having per-
formed or supervised any work of construction, alteration
or repairs to any land, buildings or improvements or the
agent of any such architect, contractor or builder shall,
whenever so required, furnish in writing, signed by the
person concerned, to the assessor, true and correct informa-
tion in such form and detail as the assessor may require,
concerning the cost of the work of construction, alteration
or repair.

(3) Any person able to do so who fails to furnish the in-
formation in the form and detail required by the assessor
within thirty days after the date of the demand by the
assessor therefor shall be guilty of an offence and liable
upon conviction to a penalty not exceeding ten dollars per
day for each day default is made in furnishing such
information.

4) The.ipformation furnished to-the assessor pursuant
to the provisions of subsections (1) and (2) of this section
shall not be divulged to any person except to such officials of
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the city as may be concerned therein or except when giving
evidence in connection with any appeal which may be made
concerning the land, buildings, improvements or business in
respect of which the information was furnished.

492, If any assessor makes fraudulent assessments, or
wilfully and fraudulently inserts in the assessment roll the
name of any person who should not be entered therein, or
wilfully or fraudulently omits the name of any person who
should be entered therein, or wilfully neglects any duty re-
quired of him by this Act, he shall be guilty of an offence
and liable on summary conviction to a penalty of one
hundred dollars.

493. The commissioners or council may at any time cor-
rect any error in the roll which, in the opinion of the com-
missioners or council, as the case may be, is gross and
palpable and any corrections so made shall be initialled
by the city clerk.

Procedure After Completion of Assessment Roll.

494, Upon completion of the assessment roll the assessor
shall attach thereto a certificate signed by him and verified
gy hsoéerlnn declaration before the city clerk in Form 34 in the

chedule.

495. Within ten days after completing the roll the
assessor shall publish in each newspaper published in the
city a notice in Form 35 in the Schedule.

496.— (1) When any assessment roll has been duly pre-
pared the assessor forthwith shall mail to every person
whose name appears on that roll, other than those persons
especially provided for by section 471 of this Act, an assess-
ment slip which shall contain a copy of so much of the
agsessment roll as pertains to the property of such person,
gnd eflh?ll also contain a copy of the notice in Form 35 in the

chedule.

(2) When the whole or any part of the assessment roll of
the previous year has been adopted as provided for by
section 466 the persons assessed in respect of the property
assessment so adopted whose assessments have not been
changed shall be deemed to have received notice of their
assessments by the publication of the newspaper notice
provided for by section 495.

(8) The assessor shall make or cause to be made an entry
on the roll of the date of mailing or delivery of the assess-
ment slips.

(4) The entry on the roll of the date of the mailing or
delivery of the assessment slip shall be prima. facie evidence
of the mailing or delivery of the assessment slip upon the
date entered without proof of the authority of the person
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making the entry to make it and the absence of any date
shall be prima facie evidence that the address of the person
named on the roll is unknown.

(5) Notwithstanding the previous subsections, no assess-
ment slip need be sent to any purchaser of land unless
prior to the thirty-first day of October a notice in writing
sent by him or by the registered owner has been received
by the assessor showing the purchaser’s interest in the
assessed parcel giving his name and postal address and
requesting that notices of assessment and taxation shall be
sent to him.

(6) No assessment shall be invalidated nor right to ex-
emption from taxation conferred by reason of any error,
omission or misdescription in any assessment slip, or by
reason of the non-receipt of the slip by the person to whom
it was addressed.

497, There shall be indorsed upon every assessment slip
a written or printed form of complaint which shall be in
Form 36 in the Schedule.

498, Where any person was at the time of the assess-
ment taxable in respect of any property, business, trade or
profession, or in respect of any share or interest therein,
in respect of which his name was entered upon the assess-
ment roll, and there has been no complaint to the court
of revigion, in accordance with the provisions of this Act,
then upon the expiration of the time hereinbefore limited
for the lodging of complaints, the assessment of the pro-
perty, business, trade or profession or any share or interest
therein entered opposite his name shall be deemed incon-
testably to be the proper, lawful and final assessment of the
property, business, trade or profession or of his share or
interest therein.

Court of Revision.

499, Annually in every city a court of revision shall sit
consisting of such members as may be appointed by resolu-
tion of the council and the court of revision so sitting shall
hear and deal with such appeals against assessment as

Ra:e been received by the assessor as provided by this
Cl.e

500.— (1) The council of any city, by by-law, may
establish a court of revision by appointing three members
thereof and may provide that no member shall be an alder-
man or commissioner of the city.

(2) Where the court of revision is established as pro-
vided by subsection (1), the members shall hold office for the
period prescribed in the by-law and their remuneration
shall be fixed by the by-law appointing them.
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(8) The by-law shall provide for the appointment of a
clerk to the court of revision and may provide that the clerk
shall be an official or employee of the city other than the
city assessor and shall prescribe his duties and remunera-
tion.

(4) The council shall make provision for replacements of
vacancies which may occur in the court of revision or in
the office of the clerk appointed under the provisions of
this section.

(5) No person who is interested, directly or indirectly,
in any property or business in connection with the assess-
ment of which an appeal has been filed shall act as a member
of the court of revision on such appeal.

(6) The majority of the members appointed under this
section shall constitute a quorum.

501.— (1) The council, by resolution, may act as the
court of revision and in such case it shall appoint not less
than three nor more than five of its own members to form
such court.

(2) In any city where there are at least three commis-
sioners the council, by resolutlgn, may appoint the com-
missioners as the court of revision.

(3) The majority of the members of the court of revision
shall constitute a quorum.

(4) No person who is interested, directly or indirectly,
in any property or business in connection with the assess-
ment of which an appeal has been filed shall act as a member
of the court of revision on such appeal.

(5) Where the court of revision is composed of members
of the council and a majority of the members of the court
of revision are unable to attend a sitting of the court, the
mayor may appoint other members of the council to the
court of revision to act in the place and stead and exercise
all the powers of such absent members for that sitting.

(6) The city clerk shall be the clerk of the court of re-
vision constituted under the provisions of this section.

(7) Notwithstanding any other provision of this Act,
the council may provide for the payment of such remunera-
tion to any members of the council serving on a court of
revision as the council may by by-law provide.

502.—(1) The council, by resolution or by-law, may
appoint a member of the court of revision to be the chair-
man for the purpose of conducting the sittings and delibera-
tions concerning the hearing of appeals and any such by-law
or resolution shall prescribe the method by which any
vacaney in the chairmanship shall be filled.

(2) Where the council of a city has not appointed a
chairman as provided by subsection (1), the members of
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from among their number a chairman and shall from time
to time, as occasion demands, appoint a member to fill any
vacancy in the chairmanship.
Adoption 503.— (1) No act or other proceeding of a court of
of decision  yovision shall be deemed valid or binding which is not
of revision  gdopted at a sitting of the court of revision at which a
quorum is present.

(2) A majority of the quorum present may decide all
questions before the court of revision.

Council fixes .

{ime and 504. The council shall fix a time and place for the
court of sittings of the court of revision to hear appeals.

sittings

Notice to 505.— (1) If any person whose name appears upon the
agsessorn assessment roll thinks,—
o (a) that he or any other person has been wrongly

assessed or has been assessed too high, or too low; or

(b) that his name or the name of any other person has
been wrongly inserted in or omitted from the roll;
or

(¢) that any person who should be assessed as a public
school supporter has been assessed as a separate
school supporter or vice versa; or

(d) that a building has been wrongly classified for the
purpose of business assessment; or

(e) that the rental value fixed by the assessor for busi-
ness assessment is too high or too low;

he may, within the time limited as aforesaid, give notice in
writing to the assessor that he appeals to the court of re-
vision to correct the error and in such notice he shall give
a name and address where notices may be served upon him.

(2) Every notice of appeal shall be in Form 36 in the
Schedule.

Noties to 306. The assessor shall forthwith notify every appellant,
of court and every other person whose assessment is affected or may
of revision  he affected, of the time and place of the sittings of the court

sittings .
of revision to hear the appeal.

Malling of 507. The notice shall be mailed to the post office address
appeltant ~ Of such person as given in the notice of appeal, or if no
addwess is there given, to the address entered on the assess-
ment roll, at least five days before the sitting of the court

of revision.

Preparation 508. Before the sitting of the court of revision the

appeals assessor shall prepare a list of the appeals.

Order ;f 509. T}}e appeals shall be heard, as far as possible, in
court of the order in which they stand upon the list but the court,
e in its discretion, may adjourn or expedite the hearing

of any appeal.
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- 510. If the appellant or any other person whose assess-
ment is affected or may be affected by the. result of the
appeal, fails to appear in person or by an agent, the court
may proceed without his presence.

511.— (1) The clerk of the court of revision, when re-
quired to do so, may issue a summons to any person to
attend as a witness at the court of revision.

(2) If any person so summoned, having first been ten-
dered compensation for his time at the rate of two dollars
per day and reasonable transportation expenses, both ways,
at the lowest available public transportation rates, fails to
attend at the time and place mentioned, or having attended
or being present in court refuses to be sworn, if required to
give evidence, he shall be guilty of an offence and liable on
surilmary conviction to a fine not exceeding fifty dollars and
costs.

(3) The court hearing the appeal may for good and
sufficient reason excuse such person from attending and in
that event no fine shall be incurred by reason of non-
attendance.

512.— (1) It shall not be necessary to hear upon oath the
complainant or assessor or the person complained against,
except where the court deems it necessary or proper, or
where the evidence of the person is tendered on his own
behalf or is required by the opposite party.

(2) All oaths necessary to be administered to witnesses
may be administered by any member of the court hearing
the appeal.

513. Where the value at which any specified land, build-
ing, improvement or business is assessed appears to be more
or less than its fair value, the amount of the assessment
of the land, building, improvement or business, as the case
may be, shall nevertheless not be varied on appeal if,—

(a) the value at which the land is assessed is fair and
just in proportion to the value at which other lands
in the city are assessed; or

(b) the value at which the building or other improve-
ment is assessed is fair and just in proportion to the
value at which other buildings or other like im-
provements in the city are assessed; or

(¢) the business assessment is fair and just in propor-
tion to the other business assessments in the city.

514.—(1) The council, by resolution, shall provide for
the calling of sittings of the court of revision for the pur-
pose of hearing appeals.

(2) Where there are separate assessment rolls respecting
land or buildings and improvements, or business assess-
ment, or where there is a supplementary roll as provided by
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section 469, the council may provide different times for the
sittings of the court of revision with respect to hearing
appeals in connection with any one or all of the said rolls.

(8) In providing for sittings of the court of revision
the date or dates set shall in every case allow the giving of
the five days’ notice of the sitting as hereinbefore provided.

515.— (1) The court of revision may, in its discretion at
any sitting, hear all appeals with respect to any roll or
rolls, or if deemed advisable, may adjourn from time to
time until all complaints are heard and determined.

(2) All appeals in connection with any assessment roll
shall be determined within ninety days after the completion
of the assessment roll by the assessor, or within such further
time as may be authorized by resolution of the council, and
no appeal shall be heard after the expiration of such time,
except as otherwise expressly provided for by this Act.

516.— (1) As soon as a decision is given by a court of
revision the assessor shall amend the assessment roll in
accordance with the decision of the court of revision.

(2) Every such amendment shall be made in ink of a
different colour from that of the original roll and shall be
verified by the initials of the assessor.

(3) When the court of revision has heard and determined
any complaint the assessor shall forthwith notify the com-
plainant and every person whose name is entered upon the
assessment roll in respect of the assessment affected of the
result of the hearing of the complaint.

(4) The notice shall be in writing and shall be sent by
mail to the post office address contained in the complaint.

(5) When the court of revision has omitted, neglected,
or refused to hear or decide a complaint by the day fixed for
the completion of its duties, the assessor shall immediately
?Zt)ify the complainant in the manner set out in subsection

(6) The notice of the result of the hearing of the com-
plal.nt or of the omission, neglect, or refusal to hear or
decide a complaint shall be in Form 37 in the Schedule.

517.— (1) Upon the termination of the sittings of the
court of revision, or where there are no complaints upon the
expiry of the time for complaining thereto, the assessor,
over his signature, shall enter at the end of the roll a
certificate in Form 38 in the Schedule.

(2) The roll as finally completed and certified shall be
the assessment roll for that year, subject to amendment on
appeal to the Alberta Assessment Commission, and to any
amendment that may be necessary to bring the roll into
conformity with the assessment of the city made by the
Commission, and any directions of the Commission with re-
spect thereto, and subject to any further amendment as
herein provided,
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(3) The roll shall be valid and bind all parties concerned, Assessment
notwithstanding any defect in or omission from the said ioeardted
roll or mistake made in or with regard to such roll or any bV error or
defect, error or mis-statement in any assessment slip or ~
notice or any omission to deliver or to transmit any assess-

ment slip or notice.

Appeal to Alberta Assessment Commission.

518.— (1) The assessor or any person who, or the Decisionof
assessment of whose property is affected by the decision of :gv“ig';;;fmy
the court of revision, may appeal to the Alberta Assess- beappealed
ment Commission against the decision and may also appeal ‘oot
against the omission, neglect or refusal of the court to Commission
hear or decide a complaint made to it, and in hearing all
such appeals the Commission shall be governed by the
provisions of this Act and The Alberta Municipal Commis-
ston Act.

(2) The person appealing in person or by his agent, or Noticeof
by registered mail, shall serve upon the city clerk, within Jyention to
twelve days after the mailing of the notification of the mission's
result of his complaint, or of the failure to hear or decide “*“*'"
his complaint, a written notice of his intention to appeal
to the Commission.

(3) No person may appeal under the provisions of this No person
section unless he has appeared before the court of revision maraspeal
in person or by agent, or has sent to the court a document appeared
setting out in detail the grounds of his complaint. of revision

(4) Immediately after the expiration of the time limited List of ap-
for the filing thereof the city clerk shall forward to the Demssent fo
Commission a list of all notices received by him setting out
in the list the address of the appellant and particulars of the
assessment under appeal.

519. The city clerk shall appear at the sittings of the city clerk
Commission, and if so appointed by the Commission, shall 3p52rs 2
be the clerk of the Commission at the sittings for hearing Commission

the appeals.

520.-—(1) At the time appointed the Commission shall Deferred
hear the appeals and it may adjourn the hearing from time Gop mission

to time and defer decision thereon at pleasure.

(2) All deferred decisions shall be in writing and when
given shall be filed with the city clerk.

Production
of assement

521.— (1) At the hearing the person having charge of ;oat
the assessment roll passed by the court of revision shall Commission
appear and produce the roll and all papers and writings in o
his custody connected with the matter of appeal. o -

(2) The roll shall be confirmed, altered or amended Som i ent

according to the decision of the Commission if then given, of assessmeut

and the chairman, or in his absence another member of the commission
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Commission, shall write his initials opposite any part of
the roll in which any mistake, error or omission is corrected
or supplied.

(8) If the Commission reserves its decision the city
clerk shall, when the same is given, forthwith alter and
amend the roll according to the terms of the decision and
shall write his own name or initials opposite such alteration
or correction.

Certified 522. A copy of the roll or of any portion thereof, writ-
y of P . . . .
assessment  ten or printed without any erasure or interlineation and
roli received ynder the seal of the city, certified to be a true copy by the
by Commis- agssessor, shall be received in any sittings of the Alberta
sion Assessment Commission or in any court of justice as prima
facie evidence of the matters stated therein without the

production of the original assessment roll.

ngggfrilfrtliig? 523. In determining all matters brought before the Com-
sion mission it shall have jurisdiction to determine not only the
amount of the assessment but also all questions as to wheth-
er any things are or were assessable or persons were prop-
erly entered on the assessment roll or are or were legally

assessed or exempted from assessment.
Estimates and Levy.

sttt f 524, (1) The council, in each year as soon as may be
for year shall after 1_:he final revision of the assessment roll by the court
meude™  of revision, shall prepare a detailed estimate of the probable

expenditure of the city for the year, and the estimate shall

include,—
debenture (a) the sum or sums necessary for municipal purposes
due to meet debenture instalments and interest falling
due during the year;
S tions (b) such sums as may be required to meet the requisi-
' tion of any school district or school division;
e ons (¢) such sums as may be required to meet the requisi-
tion of any municipal hospital district, or to meet
the requirements of any hospital contract or agree-
N ment;
xpendnres (d) such sums as may be required to meet the expendi-
ture for ordinary municipal purposes as may be set
by the council; and
(e) such sums as the city may become liable to pay by
virtue of any other statute of the Province.
Al i- . . . .
pf;?élsa}nf;l (2) The council may include in the annual estimates such
include— ~ sums as may be required,—
e ol tvie (@) to meet the costs of entertainment, travel and other
ment matters pertaining to the city’s interest, subject to
costs of the provisions of section 407;
advertising (b) for advertising purposes subject to the provisions

of section 408;



1951 CITY (PART VIII) 171

(¢) for the creation and maintenance of reserves. reserves

(8) A copy of the estimates so prepared shall be incor- Adoption of
porated in the minutes of the meeting of the council at which “"™'**
the estimates are adopted.

525. The council shall proceed to make an estimate of the Estimate of
probable revenues of the city for the year to be derived "°"°"“°
from business taxes and other taxes not levied upon real
property or special franchises together with the revenue
from sources other than taxation.

526.—(1) The council, by by-law, shall authorize and £¥lawto
levy a tax for municipal purposes upon the assessed value for municipal
of all lands, buildings and improvements, and special fran- °"°°%
chises assessed in the assessment roll at such uniform rate
on the dollar as the council deems sufficient to produce the
amount of the expenditures for municipal purposes as esti-
mated by the council, less the amount of the estimated
probable revenue from business taxes, and taxes other than
on real property and from sources other than taxation, due
allowance being made for taxes which may reasonably be
expected to remain unpaid.

(2) The council, by by-law, shall authorize and levy a Eylawto
tax at such uniform rate on the dollar as the council deems taxes
sufficient to produce the amount of such sums as may be
requisitioned annually by the board of any school division
or school district upon the assessed value of all lands, build-
ings and improvements and special franchises assessed in
the assessment roll in respect of such school division or
school district, less the amount of the estimated probable
revenue from business taxes, and taxes other than on real
property and from sources other than taxation, due allow-
ance being made for taxes which may reasonably be ex-
pected to remain unpaid.

(8) The council, by by-law, shall authorize and levy a By-lawto
tax at such uniform rate on the dollar as the council deems wy
sufficient to produce the amount of such sum as may be
requisitioned annually by the board of any municipal hos-
pital district, or to produce the amount which may be re-
quired to fulfil the terms of any hospital contract or agree-
ment, subject to the same terms and conditions as set out

in subsections (1) and (2).

(4) The rate set under the provisions of subsections (2)
and (3) shall be levied in addition to but together with the

ﬁt)es set for municipal purposes as provided by subsection

(5) One by-law or several by-laws for levying the rates
may be passed as the council may deem expedient.

(6) The council, by resolution or by-law, may provide for
the combination into one rate of the different rates levied
pursuant to any by-law passed pursuant to this section and
payable by a ratepayer who is a public school supporter and

Combining
of rates
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a ratepayer who is a separate school supporter, and the
rates so combined shall be levied and payable as if each rate
included therein were levied separately.

527. The council, by by-law, may,—

(a) describe, define and delimit any parcel or area with-
in the city that is not used for commercial, indus-
trial or manufacturing purposes as an outer or farm
land area;

(b) define the mode and basis of assessment for any
such parcel or area;

(¢) prescribe a lesser mill rate for any such parcel or
area.

-528.— (1) The total amount of all the said rates levied
and collected in any year shall be credited to the general
revenue of the city and shall be available for the payment
of the general expenditures of the city and also for the
payment of any amount payable by the city in that year to
any municipal hospital district, school district or school
diviiio-n, or payable under any hospital contract or agree-
ment,

(2) So much of the taxes levied for the purposes of a
sinking fund or to meet any debenture instalment or other
debt shall be dealt with in accordance with the provisions
of this Act relating thereto.

529. The rates imposed for any year shall be considered
to have been imposed and to be due on and from the first
day of January of such year unless otherwise expressly pro-
vided by the by-law under which the same are imposed.

830.— (1) If the sums collected exceed the estimates the
balance shall form part of the general funds of the city and
shall be at the disposal of the council unless otherwise spe-
cially appropriated, but if any portion of the amount in
excess has been collected on account of a special tax upon
any particular locality, the amount in excess collected on
account of such special tax shall be appropriated to the
special local object for which it was so collected.

(2) If the amount collected falls short of the sum re-
quired the council may direct the deficiency to be made up
from any unappropriated fund belonging to the city, or if
there is no such fund, the deficiency may be deducted pro-
portionately from the sums estimated or from any one or
more of them.

31.—( 1) The council, by a two-third clear majority vote
of the entire council, may pass a by-law authorizing it to
enter into an agreement with the Director, The Veterans’
Land Act, limiting the amount of any taxes, other than local
improvement and frontage taxes, which may be levied an-
nually by the city during a term specified in the agreement,
not exceeding fifteen years, upon land or buildings held by
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the Director or by a veteran, within the meaning of The
Veterans’ Land Act, 1942 (Canada), under agreement of
sale with the Director.

(2) The council may provide for a fixed annual tax dur-
ing such term upon such land and buildings which fixed tax
may be lower than that prevailing in the rest of the city.

(8) No such agreement shall have any effect unless it has
been approved by the Minister or such other person as the
Lieutenant Governor in Council may designate.

(4) Subject to the term of years specified in an agree-
ment entered into pursuant to subsection (1) not having
earlier expired,—

(@) the agreement shall cease to apply with respect to
land or buildings covered by the agreement if the
land or buildings are disposed of by a veteran by
sale, assignment, gift or in any other manner or if,
upon his death, they pass to any person other than
his widow or his widow and children or his infant
children;

(b) where land or buildings covered by the agreement
pass, upon the death of the veteran to his widow and
children any of whom are infants, or to his infant
children, the agreement shall cease to apply upon
the death of the widow or upon the youngest of
such children attaining the age of twenty-one years,
whichever is the later.

(5) The limited amount of taxes levied in accordance
with the provisions of subsection (1) shall be apportioned
pro rata to the various purposes in respect of which taxes
are levied on all properties in the city, or may be applied in
such manner as the council may determine.

Minimum Taxes.

532.— (1) The council by resolution may provide that
if the taxes payable on any lot in any subdivision or plan,
or on any fraction of a quarter section for the purposes of
the city are less than fifty cents, the amount payable to the
city on any lot in any subdivision or plan, or on any fraction
of a quarter section for such purposes shall be fifty cents.

(2) The council by resolution may provide that if the
amount payable for school purposes on any lot in any sub-
division or plan or on any fraction of a quarter section is
less than fifty cents the amount payable to the city on any
lot in any subdivision or plan, or on any fraction of a quar-
ter section for such purposes shall be fifty cents.

533.— (1) The council, by by-law, may fix a minimum
annual tax for municipal purposes to be paid by any resl-
dent of the city assessed upon the assessment and tax roll.
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(2) The council, by by-law, may impose a tax for munici-
pal purposes in the amount fixed by by-law under subsection
(1) upon every resident of the city of the full age of twenty-
one years who has not been assessed upon the assessment
and tax roll and who has resided therein for a period of
sixty days or more during any calendar year and is gain-
fully employed, whether he has resided in the city before
the completion of the roll or not, but in the case of the col-
lection of the tax the name of the resident so paying shall
be added to the roll for that calendar year.

(83) Where any person has in any year paid a tax of the
nature of that provided in subsection (2) for municipal pur-
poses, equivalent to the amount imposed by by-law under
subsection (2), to any town or village, municipal district or
other city in the Province and such person was not assessed
upon the assessment roll of such town or village, municipal
district, improvement district, special area or other city for
that year, he shall not be liable in that year to the tax im-
posed by subsection (2).

534.— (1) The council, by by-law, may fix a minimum
annual tax for school purposes to be paid by any resident of
the city assessed upon the assessment and tax roll.

(2) The council, by by-law, may impose a tax for school
purposes in the amount fixed by by-law under subsection (1)
upon every resident of the city of the full age of twenty-one
years who has not been assessed upon the assessment and
tax roll and who has resided therein for a period of sixty
days or more during any calendar year and is gainfully
employed, whether he has resided in the city before the
completion of the roll or not, but in the case of the collection
of the tax the name of the resident so paying shall be added
to the roll for that calendar year.

(3) Where any person has in any year paid a tax of the
nature of that provided in subsection (2) for school pur-
poses, equivalent to the amount imposed by by-law under
_subsectlon (2) to any town or village, municipal district,
improvement district, special area, school district or other
city in the Province and such person was not assessed upon
the assessment roll of such town or village, municipal dis-
trict, improvement district, special area, school district or
other city for that year, he shall not be liable in that year
to the tax imposed by subsection (2).

535.—(1) In case the council has entered into an agree-
ment with an approved hospital and has levied a mill rate
tax for purposes of the agreement the council, by by-law,
may fix a minimum hospital tax in an amount not in excess
of eight dollars to be paid by every person assessed upon

the assessment and tax roll for such hospital agreement
purposes,
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536.—(1) Any person liable to pay any tax pursuant Tax levy
to sections 533 or 534 shall pay it to the city or to such per- Shagisec:
son as is appointed by the council to collect it within three 534 payable
days after demand is made therefor, but in case of neglect demama e
or refusal to pay levy may be made by distress and sale of
goods and chattels of the person in default as provided in
this Act.

(2) Every employer shall furnish from month to month Employer to
upon request of the tax collector of the city, the names of f¥nish
all persons in his employment, and the tax collector, by a employees
notice in writing, may require the employer or employers no.is%uct
to deduct from the next payment made to any employee who
is named in the notice and has not paid any tax for the
payment of which the employee is liable under the said sec-
tions, the amount of the tax and to forward it to the city
hmmef(i?tely after making the deduction hereinbefore

irected.

(8) Any employer who fails to furnish the information penalty for
requested or to make the deductions hereinbefore directed failure to.
to be made and to forward the amount of the deductions as section 536
hereinbefore directed, shall be guilty of an offence and liable
upon summary conviction to a fine not exceeding fifty
dollars, and the amount of the fine shall be paid to the tax
collector who, in the event of it not being paid within two
weeks of its imposition, may levy the amount of the same
by distress and sale of the goods and chattels of the em-
ployer in default, as provided under this Act, and of all
costs incurred by reason of the proceedings leading to the
imposition of, or of enforcing the payment thereof and all
sums paid or recovered in respect of any fine so imposed
shall form part of the general revenue of the city.

Special Taxes.
General.

537. The city by by-law may impose and levy any or all By-law
of the following special taxes or charges in addition to any speciai taxes
other taxes authorized by this Act.

Waterworks Tazx.

538. In addition to any other taxes which the city may waterworks
impose it may levy a special waterworks tax annually tex by-law
against every lot fronting or abutting on any street, lane or
public highway which is traversed by the waterworks sys-
tem, of an amount not exceeding such amount per lineal
foot of frontage as may be fixed by by-law.

Sewer Tazx.

339. In addition to any other taxes which the city may sewer tax
impose it may also impose and levy a special sewer tax Pv-aw
annually against every lot fronting or abutting on any
street, lane or public highway which is traversed by the
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sewer system of an amount not exceeding such amount per
lineal foot of frontage as may be fixed by by-law.

Boulevard Tax.

540. In addition to any other taxes which the city may
impose it may impose and levy a special boulevard tax an-
nually against every lot fronting or abutting or adjoining
on any boulevard within the city of an amount not exceeding
such amount per lineal foot of frontage as may be fixed by
by-law.

Dust Treatment Tax.

541.— (1) The council may levy a special dust treatment
tax annually charging to all assessed owners of lands front-
ing or abutting on any street or streets the cost, as esti-
mated by the city engineer, of placing and maintaining a
dustless surface or partially dustless surface by means of
calcium chloride, petroleum oils or any other substance used
as a dust palliative, or such portion of the cost as the council
may decide, on a front foot acreage cost basis irrespective
of the width of the street or in any other manner which the
tc:ouncil deems just, and exempting any property from such

ax.

(2) The tax shall be added to the tax roll as a special
assessment against the land and shall be recoverable in like
manner as other taxes which are a lien upon land.

Maintenance Tax.

542.—(1) The council, by by-law, or by-laws of general
or special application, may levy a tax to assist in covering
the costs of repair and maintenance upon all lands fronting
or abutting on any of the streets, lanes, squares or other
public places which are served or benefitted by the installa-
tion of paving, gravelling, concrete curbing, or by the
construction of bituminous or paved or plank sidewalks,
boulevards, sewer facilities, water facilities or other local
improvements of a like nature.

(2) The tax shall be known as a maintenance tax and
shall have no relationship to any other tax which may be
assessed and levied with respect to any special assessment
for local improvements as provided by Part IX or with
respect to any other special tax levied on a frontage basis.

(8) The tax shall,—

(a) be a uniform one according to the class of repair
and maintenance concerned;

(b) not exceed such amount per lineal foot so fronting
or abutting as may be fixed by by-law;

(¢) be_ agsessed, levied and collected as part of and along
with the ordinary taxes of the city;

(d) form a lien upon the lands affected; and

(e) be collected in the same way as ordinary taxes.
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(4) The amount of the tax, the lands to be affected, the Determina.
mode of adjustment and the amount of the tax in respect of
lands of peculiar shape or size, or of varying depths, or in
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respect of lands fronting or abutting on more than one
street, lane, square or public place, shall be ascertained and
determined by such authority and in such manner as may
be directed by the council.

(5) The official in whose charge the collector’s rolls are
prepared shall enter the amount of the tax in the rolls
against the respective lands affected in the same manner as

and as

Entry of

tax on as-

part of the ordinary rates and taxes of the city.

(6) The tax may be assessed, levied and collected irre- vacantor

i . 113 o ied
spective of whether the lands are vacant or occupied. Tands subject

to mainten-

543.

544.
taxation,—

(a)

(b)
(c)

(d)
(e)

()

(9)

(h)

Exemption from Taxation. ance tax

r~

{

tion of main-
tenance tax

maintenance

sessment roll

Subject to the other provisions of this Act, the Taxes leviea
municipal and school taxes of the city shall be levied upon J%/ands
lands, buildings and improvements and special franchises, provements
and where the by-laws require the levy of a tax for hospital mmebiee
purposes, such tax shall also be levied upon lands, buildings

and improvements and special franchises.

franchises

(1) The following property shall be exempt from Property
of,—

every right, title and interest of the Crown in any crown
property whatsoever;

property specially exempted by law;

land held by or for the use of any religious body on retigious
which is situated a building chiefly used for divine ®°%
service or public worship, together with the build-

ing, but exclusive of any other building thereon to

the extent of one-half acre of such greater acreage

not in excess of four acres as may be exempted by

by-law from taxation;

every cemetery and burial ground; cemetery
the school buildings and lands not exceeding four schoois
acres for each school owned and occupied by a school

district or school division for the purposes of a

school, except the whole or any part of any such
building used as a dwelling and the land used in
connection therewith;

such land, in addition to that exempted by clause

(e) when required and used for school purposes, if

the council by by-law exempts it from taxation;

the dormitories, office buildings, warehouses, work-

shops and lands necessarily used in connection
therewith which are owned and occupied by a school

district or school division for the public use of such

school district or school division;

all property vested in the Governors of the Univer- yuiversity
sity of Alberta or in any educational institution of Alerta
affiliated therewith, except the whole or any part of aweilings,
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a separate building owned by such affiliated educa-
tional institution used as a dwelling and the lands
used in connection therewith;

the buildings and lands not exceeding four acres,
of and attached to or otherwise bona fide used in
connection with and for the purpose of every hos-
pital which receives public aid under and by virtue
of any Act, so long as such buildings and lands are
actually used and occupied by such hospital but not
if otherwise occupied or occupied as a dwelling;

such land, in addition to that exempted by clause
(7) when required and used in connection with and
for the purpose of a hospital which receives public
aid under and by virtue of any Act if the council,
by by-law, exempts it from taxation;

the buildings owned by a municipal district and
used for municipal purposes and the land used in
connection therewith not exceeding one-half acre in
extent, except any part of such building which is
occupied as a residence or for any purpose other
than a municipal purpose;

the lands and buildings of every agricultural society
established under The Agricultural Societies Act;

(m) the property of any children’s aid society incorpor-

(n)
(o)

()

(q)
(r)

(.S)

ated under The Child Welfare Act or any former
Act, or approved by the Lieutenant Governor in
Council for the purposes of such Act if used exclu-
sively for the purpose of and in connection with
the society;

the property vested in any library board established
under provisions of The Public Libraries Act;

all property belonging to the city and used for civic
purposes, except all or such portion of such property
as the council by resolution in any year designates
as liable to taxation for municipal purposes only;

the land forming the site of an airport or sea plane
base which is owned by the city, whether within or

“without the boundaries of the city;

all income;

all Dersonal property except the personal property
which is by this Act declared to be assessable;

all property which has been legally exempt from
taxation in whole or in part by a specific agreement
legally entered into by the council prior to the com-
ing into force of this Act, but only during the life
of the agreement and only to the extent of the ex-
emption granted in the agreement.

(2) Notw_ithstanding subsection (1) all lands affected by
that subsection shall nevertheless be liable to taxation for
local improvements and for frontage tax.
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Remission of Taxes.

545.— (1) No person shall be entitled to any abatement
of the taxes imposed on improvements to land which sub-
sequent to the assessment thereof have been damaged or
destroyed by fire or otherwise.

(2) If the improvements are damaged or destroyed in
any year so as to render them unfit for further use or occu-
pation in that year, the council, by resolution, may remit
such proportion of the taxes as the council deems proper.

Tax Collection.

546.— (1) The council, by by-law, shall appoint a tax
collector who on or before such date in each year as may be
fixed by the council shall prepare a tax roll and shall proceed
to collect taxes specified therein.

(2) The tax collector may be such official as may be ap-
pointed by the council and the collector shall deposit the
tax moneys collected with the city treasurer.

54'7.— (1) The tax roll may be a continuation of the
assessment roll and may combine all classes of taxes or there
may be a separate tax roll for each distinct class of taxes.

(2) The tax roll shall contain,—

(a) the name of each person liable to taxation;

(b) his residence, or place of business;

(¢) the value of the land, buildings and improvements
or premises wherein he carries on his business in
respect of which he is liable to taxation;

(d) the sums for which that person is chargeable by
way of taxes;

(e) the total arrears of taxes due;
(f) the total amount for which he is liable.

548.— (1) Every owner or purchaser of assessed land,
buildings or improvements, and every person having a tax-
able interest in land, buildings or improvements, whether
his name appears on the assessment roll or not, shall be
liable to pay taxes upon the value assessed in the assessment
roll at the rates lawfully imposed thereon, irrespective of
the amount or nature of his interest in the property.

(2) No sum in excess of the total taxes, penalties or costs
due in respect of any property shall be exacted from any or
all of such persons.

549.— (1) The collector, if requested, shall make a
search in the assessment or tax roll in respect of any assess-
able parcel of land or other property and if required, shall
issue a certificate showing whether or not all taxes in re-
spect of the parcel have been paid, and if not, the amount
of current taxes and arrears payable against the parcel or
other property.
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(2) The council, by by-law, may fix the fees to be paid
for searches or certificates.

(38) Such fee shall form part of the general revenue of
the city.

Tax notice 550.— (1) The collector shall either mail to each taxable
person a written or printed notice showing the amount of
the taxes charged against him in the roll, or deliver such
notice to any adult person at the residence or business office
of the person taxed.

(2) Forthwith the collector shall make or cause to be
made an entry upon the roll of the date of the mailing or
delivery of the tax notice.

Malling of (8) The entry on the roll of the date of the mailing or

prima faote delivery of the tax notice shall be prima facie evidence of

evidence the mailing or delivery of the tax notice upon the date en-
tered without proof of the authority of the person making
the entry to make it and the absence of any date shall be
prima facie evidence that the address of the person named
on the roll is unknown.

Tax notice to ~ §51.— (1) No tax notice need be sent to any purchaser

purehaser  ;nless the notice provided for by section 496 requesting that
notices of assessment and taxation should be sent to him,
has been duly received by the collector.

Non-receipt (2) No taxation notice shall be considered irregular,

of tax notice . . . . .
incomplete or otherwise invalid, nor shall any exemption
from taxation be conferred by reason of any error, omission
or misdescription in any taxation notice or by reason of the
non-receipt of the notice by any person.

gggrglggxes 552.— (1) The council, by by-law, may require payment
payable of taxes to be made by every taxable person at the office of

the collector.
(2) The by-law may provide,—

(a) that taxes may be paid on any day or days and in
full or by instalments; and

(b) that on punctual payment of any instalment the
time of payment of the remainder may be extended
to a day or days to be named in the by-law or that
in default of payment of any instalment by the day
named for payment thereof, the subsequent instal-
ment or instalments shall forthwith become payable.

Penalty for 553.

unpaid taxes

(1) The council, by by-law, may require any or
all taxes or any instalment thereof to be payable on a certain
day or days and may by way of penalty impose such addi-
tional percentage charge not exceeding six per cent as is
deemed expedient for the non-payment of such taxes or
any instalment thereof on any day or days named and may
make such percentage charge on a sliding scale according

to th_e time the said taxes or any instalment thereof may
remain unpaid.
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(2) Any percentage charge imposed under the provisions
of subsection (1) shall be added to and shall form a part of
the unpaid taxes.

(8) The council may from time to time by by-law change,
alter or vary the percentage charge and the dates upon
which it is imposed but the aggregate of all percentage
charges imposed in any year shall not exceed a total of six
per cent,

584.— (1) The council, by by-law, may provide that in
the event of any taxes remaining unpaid after the thirty-
first day of December of the year for which the same are
levied there shall be added thereto by way of penalty an
amount not exceeding six per cent in the next succeeding
year and in each succeeding year thereafter so long as the
taxes remain unpaid.

(2) The penalty shall be added on the first day of Janu-
ary of the succeeding year or on such other date as may be
provided in the by-law.

(3) Any penalty imposed under the provisions of sub-

section (1) shall be added to and shall form a part of the.

unpaid taxes.
(4) Any by-law passed pursuant to subsection (1) shall

remain in force until it is repealed or amended by subse-.

quent by-law and any amending by-law shall remain in force
until repealed or amended.

(6) Nothing contained in this section shall be construed
to extend the time for payment of the taxes nor in any way
to impair the right of distress or any other remedy provided
by this Act for the collection of taxes.

555.— (1) The council, by by-law, may provide that a
discount of not more than ten per cent shall be allowed on
all payments made before a date or dates to be fixed in the
by-law on taxes which became due and payable in the year
in which the payment is made, and the by-law may provide
for different rates of discount for payments made before
different specified dates.

(2) Any by-law passed pursuant to subsection (1) shall
remain in force until it is repealed or amended by sub-
sequent by-law and any amending by-law shall remain in
force until repealed or amended in the same manner.

(8) The council, by by-law, may give such allowance,
discount or rebate for prepayments on account of taxes in
such manner and subject to such conditions as may be set
out in the by-law.

556.— (1) If arrears of taxes are due by any person on
any property, and such person pays only a portion of the
taxes due by him in respect of that property, the taxes re-
ceived shall be applied first in payment of the arrears on
that property.
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(2) When all arrears have been paid in respect of any

current taxes property, the collector, upon the -written request of any

Receipt
for taxes

Taxes first
charge on
fire insur-
ance policy

Notice of
fire loss
to tax
collector

person paying a portion only of the current taxes due in
respect of that property, shall apply such portion to such
current taxes as the person may select, and shall credit the
person in the assessment roll as having paid the taxes
selected.

(3) In case any person pays a portion only of the current
taxes due by him in respect of any property, and he does
not signify the manner in which such portion is to be ap-
plied, the collector shall apply the portion to such taxes
levied for the current year as he may select, and shall eredit
the person in the assessment roll as having paid the taxes
selected by the collector. :

5357. When the collector receives any taxes, he shall issue
an official receipt therefor upon a form that may from time
to time be approved of by the council and shall enter the
number of the receipt upon the tax roll opposite the prop-
erty in respect of which the taxes are paid.

Recovery of Taxes by Suit or Distress.

558.— (1) Where any parcel of land and the buildings
and improvements thereon are assessed to the same person
all taxes due in respect of such land and buildings and im-
provements shall be a first charge upon any money payable
under any policy of fire insurance in respect of any such
building or erection, whether or not any proceedings are
pending for the recovery of the taxes under any Act relating
to the recovery of taxes, save and except only where the
policy has been effected and is maintained by a mortgagee
of the land for his own protection.

(2) Where buildings and improvements are assessed to
some person other than the owner of the land then the pro-
visions of subsection (1) shall apply in so far as they are
applicable to the taxes due in respect of such buildings and
improvements only.

(3) All taxes due in respect of any business assessment
shall be a first charge upon any money payable under any
policy of fire insurance in respect of any personal property
that,—

(a) is upon the premises; and

(b) belongs to the person assessed; and

(¢) is used in connection with the business carried on
therein.

(4) The insurer as promptly as possible after notice .of
loss, but in any event within forty-eight hours after receiv-
ing formal proof of loss under any pohcy of fire insurance,
shall notify by registered mail the tax collector of the.city
in which the insured property is situated of the loss of the

insured property.
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(5) The collector, within ten days after the receipt of the Notice to
notice from the insurer, shall notify the insurer by regis- thsesowing
tered mail of the full amount of the taxes due in respect
of the parcel of land, the buildings and improvements and
the business carried on upon the premises.

(6) Whenever any insurer becomes liable for the pay- Insurer liable
ment of any money under any policy of fire insurance in [©°F taxes
respect of any building or erection or personal property in
any city the insurer, subject to the rights of any mortgagee
as provided in subsection (1), shall pay to the city the full
amount of the taxes stated to be due to the city in the notifi-
cation received by the insurer from the tax collector, or in
case the amount which the insurer is liable to pay is in-
sufficient to pay the full amount of the taxes, the insurer
shall pay to the city the full amount for which it is liable.

) (7) Upon any such payment being made under subsec-
tion (6) the amount for which the insurer paying the same
is liable under the policy shall be reduced by the amount
of the payment.

559.— (1) The taxes and costs due in respect of any land Recovery
may be recovered with interest as a debt due to the city °F *#=°
from any person who was the owner, conditional owner or
purchaser of the land at the time of its assessment or sub-
sequently became the owner, conditional owner, or purchaser
of the whole or any part thereof, saving his recourse against
any other person and shall be a special lien on the land if
not exempt from taxation in priority to every claim. priv-
ilege, lien or incumbrance of every person except the Crown,
and the lien and the priority shall not be lost or impaired
by any neglect, omission or error.

(2) All taxes and costs due in respect of any business
may be recovered with interest as a debt due to the city
from the person carrying on the business at the time of its
assessment.

(3) The production of a copy of so much of the assess- Cory of
ment roll or tax roll as relates to the taxes payable by any 35?355 roff
person purporting to be certified as a true copy by the tax prima facie
collector, shall be prime facie evidence of the debt.

560. For the purpose of enforced collection only all Enforced tax
taxes shall be deemed to be due on the day on which the tax ctection
notice respecting the same was mailed as shown by the tax
roll and where the address of any owner, conditional owner
or purchaser is unknown, a tax notice shall be deemed to
have been mailed upon the date upon which a tax notice
vglas‘ first mailed to any owner, conditional owner or pur-
chaser.

561 (1) In case taxes which are a lien upon the land {ggsingy
remain unpaid for one month after the mailing of the tax distress
notice the tax collector may levy the same with costs by Jhen taxes

. » lien on land
distress as a landlord may recover rent in arrears upon,—
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(a) the goods or chattels wherever found within the
Province belonging to any owner, purchaser or con-
ditional owner of the land (each of whom is here-
inafter referred to as “a taxable person”) or be-
longing to any occupier of the land; or

(b) the interest of any taxable person or any occupier
in any goods or chattels found on the land, including
his interest in any goods or chattels to the posses-
sion of which he is entitled under a contract for
purchase or any contract by which he may become
the owner thereof upon performance of any con-
dition; or

(¢) any goods or chattels on the land where the title to
such goods or chattels is claimed in any of the fol-
lowing ways,—

(i) by virtue of an execution against a taxable
person or an occupier;

(ii) by purchase, gift, transfer or assignment
from a taxable person or occupier, whether
absolute or in trust or by way of mortgage or
otherwise;

(iii) by the wife, husband, daughter, son, daughter-
in-law or son-in-law of a taxable person or
occupier or by any relative of his in case such
relative lives on the land as a member of the
family;

(iv) by virtue of an assignment or transfer made
for the purposes of defeating distress.

(2) Notwithstanding anything hereinbefore contained no
distress shall be made upon the goods or chattels of an
occupier for any taxes which are a lien upon land if they
were not first placed upon the tax roll during the period of
his tenancy or occupancy of the land assessed.

(3) The onus of proof that any goods or chattels found
upon land are not the property of a taxable person or
occupier shall lie upon the person asserting the same.

562. When taxes which are not a lien upon land remain
unpaid in the case of a resident of the city for fourteen days,
or in the case of a non-resident for one month after the
mailing of the tax notice, the tax collector may levy the
same with costs by distress,—

(a) upon the goods or chattels of the person taxed
wherever found within the Province; or
(b) upon the interest of the person taxed in any goods
to the possession of which he is entitled under a
contract for purchase or a contract by which he
may or is to become the owner thereof upon the
performance of any condition; or
(¢) upon the goods and chattels in the possession of the
person taxed where title to the same is claimed,—
(i) by virtue of execution against the person
taxed;
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(ii) by purchase, gift, transfer or assignment from
the person taxed, whether absolute or in trust
or by way of mortgage or otherwise; or

(iii) by the wife, husband, daughter, son, daughter-
in-law, or son-in-law of the person taxed or by
any other relative of his in case such relative
lives with the person taxed or assists him in
his business;

(d) upon the goods and chattels or interest therein, as
the case may be, falling within any of the classes
mentioned in the foregoing clauses of this section,
of any person who occupies the premises in respect
of which the business tax was levied, as purchaser
of the business theretofore carried on therein by the
person taxed.

. 963.,—(1) The collector may from time to time by writ-
ing under h1§ hand appoint any person to make and execute
any levy which the collector is authorized to make.

(2) Any person so appointed shall have the same powers
to make and execute the levy as are conferred upon the
collector for that purpose.

564. Notwithstanding anything herein contained no
goods in the possession of any owner, purchaser, conditional
owner or tenant for the purpose only of storing or ware-
housing them or of selling the same upon commission or as
agent shall be levied upon or sold for taxes.

565. Where the owner of a building is assessed, which
building is situated on land belonging to another person,
whether or not such land is exempt from taxation or which
building is not attached to the land upon which it is placed,
such building,—

() shall be liable to taxation as an improvement upon
the land and shall be subject to a lien for the taxes;

(b) may be distrained upon for such taxes in case of
removal within three months from the date of re-
moval, notwithstanding that it has been attached
to the soil in its new situation;

(¢) may be sold and disposed of for such taxes in the
same manner as chattels distrained for taxes may
be sold and disposed of; and the purchaser of any
building so sold and disposed of shall have free right
of entry upon the land on which the building stands
for the purpose of severing it from the soil, if neces-
sary, and of removing it.

566. Goods in the hands of a receiver for the. general
benefit of creditors or of an authorized trustee.m'bank-
ruptey or in the hands of a liquidator under a w1r_1d1ng-up
order shall be liable only for the taxes of the assignor or
of the company which is being wound up and for the taxes
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charged upon the premises in which the said goods were at
the time of the assignment or winding-up order and there-
after charged upon the premises while the receiver, trustee
or liguidator occupies the premises or while the goods re-
main thereon.

Taxes a 567. Where personal property liable to seizure for taxes

priority on . . . .

seized goods as hereinbefore provided is under seizure or attachment or
has been seized by the sheriff or by a bailiff or any court or
is claimed by or in possession of any assignee for the benefit
of creditors or any liquidators or any trustee or authorized
trustee in bankruptcy, or where such property has been
converted into cash and is undistributed, it shall be suf-
ficient for the collector to, and he shall, give to the sheriff,
bailiff, assignee or liquidator or trustee or authorized trus-
tee in bankruptcy, notice of the amount due for taxes, and
in such case the sheriff, bailiff, assignee or liquidatoer or
trustee or authorized trustee in bankruptcy shall pay the
amount of the same, after deducting any costs properly
incurred in seizing, holding, and selling the property, to the
collector in preference and priority to any other-and all
other fees, charges, liens or claims whatsoever, except those
of the Crown.

Liahility 568.— (1) Any goods or chattels exempt by law from
of goods seizure under execution shall not be liable to seizure by dis-
excmpt front tress unless théy are the property of the person taxed, or

of the tenant or of the owner, purchaser or conditional

owner, though his name does not appear on the roll.

(2) The person who claims the exemption shall select
and point out the goods or chattels as to which he claims

exemption.
f}re;;fﬂg; 569.— (1) Where any taxes are due upon any land oc-
payahle cupied by a tenant, the collector may give the tenant notice
on taxes in writing requiring him to pay the collector the rent of the
premises as it becomes due from time to time to the amount
of the taxes due and unpaid, including costs.
Cpllection (2) The collector shall have the same authority as the

by distress landlord of the premises has to collect the rent by distress
or otherwise to the amount of the unpaid taxes and costs.

. (8) Nothing contained in this section shall prevent or
Impair any other remedy for the recovery of the taxes or
any portion thereof from any person liable therefor.

jepant may - (4) Any tenant may deduct from his rent any taxes paid

raid from by him which, as between him and his landlord, the latter

rent ought to pay.

larant o 570, If at any time after demand has been made or

by distress  notice given pursuant to section 550, and before the expira-
tion of the time allowed before levy by distress can be made,
the collector has reason to believe that any person in pos-
session of goods or chattels subject to distress is about to
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move the goods or chattels out of the city, and if he makes
affidavit to that effect before any justice of the peace the
justice may issue a warrant to the collector authorizing him
to levy for the taxes, costs and expenses in the manner
provided by this Act although the time for payment thereof
ma{ not have expired and the collector may levy accord-
ingly.

571. The costs chargeable in respect of any distress and Costs of
}:vty shall be those payable to bailiffs under The Seizures ®
ct.

572.—(1) The collector, by advertisement posted up in Advertise-
at least three public places in the city near to the distrained 5°%SLs2le
property, shall give at least ten days’ public notice of the proverty
time and place of sale and of the name of the person whose
property is to be sold and at the time named in the notice
the collector shall sell at public auction the goods or chattels

distrained or so much thereof as may be necessary.

(2) Notwithstanding subsection (1), the collector may Disposai
have any grain seized by the city, hauled to the nearest % 2@t
elevator or to any other convenient and suitable place of distress
storage and may dispose of the grain at the current market
price.

573. If the property distrained has been sold for more pisposal of
than the amount of the taxes and costs and if no claim to incaimed
the surplus is made by any other person on the ground that proceeda o
the property sold belonged to him or that he was entitled by Sroparty
lien or other right to the surplus, the said surplus shall be
returned to the person in whose possession the property was

when the distress was made.

574. If the claim is made by the person for whose taxes
the property was distrained and the claim is admitted, the
surplus shall be paid to the claimant.

575. If the claim is contested the surplus shall be re-
tained by the collector until the respective rlght_s of the
parties have been determined by action or otherwise.

5786. If any of the taxes appearing in the roll remain Instruotion
unpaid on the thirty-first day of December in any year and not to
the collector has been instructed by the council not to collect cotiect taxes
the same the collector shall insert in each case the words
“instructed by council not to collect”.

577.—(1) Taxes shall be deemed to be in arrears when Taxes in

they remain unpaid after the th_irty—ﬁrst day of December unpaid atter
of the year in which they were imposed. :
Application

(2) If taxes in respect of any parcel are in arrears the Applicatior
provisions of The Tax Recovery Act shall apply. Recovery Act
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Scheol Requisitions.

578.— (1) The council, in each year, shall pay to each
school district or school division in which the area of the
city is included, the amount of the requisition duly trans-
mitted by the board of trustees of any such school district
or school division under the provisions of The School Act.

(2) The said amount shall be paid in equal quarterly
instalments on the fifteenth day of each of the months of
March, June, September and December in the said year.

(8) In the event of the council failing to pay to any school
district or school division the amount required from time
to time as hereinbefore provided, such amount shall become
a debt due, owing and payable by the city to the school
district or school division, as the case may be.

(4) The debt may not be recovered by suit at law unless
permission to enter suit is granted by the Minister of
Education.

PART IX.
LOCAL IMPROVEMENTS.

General.

579.— (1) The council may authorize a work of any of
the following types to be undertaken as a local improve-
ment, that is to say,—

(a) opening, widening, straightening, extending, grad-
ing, gravelling, levelling, macadamizing, diverting,
paving or planking any street or public lane, alley-
way or place;

() constructing any sidewalk including any street
crossing constructed in connection with a sidewalk
or any bridge, culvert or embankment forming
part of a highway;

(¢) curbing, sodding, boulevarding or planting any
street or public lane, alley, square or other public
place;

(d) cutting grass or weeds or trimming trees or shrub-
bery on any boulevard, street or other public place;

{e) sweeping, watering, oiling or other dust treatment
of any street, lane, alley, square or other public
place;

(f) making, deepening, enlarging or prolonging any
common sewer or water main and making sewer or
water service connections;

(9) constructing any irrigation work and providing for
the purchase of irrigation water and of the costs of
conveying the same and the costs of making the
main and lateral ditches for distribution;
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(k) constructing any conduit for wires or pipes along a
roadway, street, lane, alley, square or other public
place;

(7) reconstructing but not merely repairing and main-
taining any local improvements during the origin-
ally estimated lifetime thereof; '

(7) repairing and maintaining any local improvements
only after the lapse of the originally estimated life-
time thereof;

(k) surfacing or resurfacing of any pavement or side-
walk already constructed;

(1) constructing and erecting any poles, standards,
wires. and pipes and all other necessary work for
the lighting of any roadway, street, alley, lane,
square or other public place;

(m) installing high pressure water mains specially con-
structed for the purposes of fire protection;

(n) constructing a spur track system and extensions
thereto;

(o) such other work as may be approved by the Board
of Public Utility Commissioners as proper to be
undertaken as a local improvement.

(2) Any one or more of the works mentioned in clause
(¢) of subsection (1) may be undertaken in conjunction
with the works mentioned in clauses (a) or (b) or clauses
(a) and (b) and constructed as one local improvement.

580. The cost of a local improvement shall be deemed
to include not only the cost of the actual work of making
the local improvement but also any expenses of engineering,
surveying, advertising, issuing debentures and other ex-
penses incidental to the entering on, carrying out and com-
pleting of the work and raising the money to pay the cost
thereof including discount and interest.

Special Frontage Assessment.

581.—(1) The council by by-law, may impose a “special
frontage assessment” on the several lands abutting on that
portion of the street or place whereon or wherein the local
improvement is to be made according to the number of
lineal feet thereof of the said several lands measured along
the abutting portion at a uniform and equal rate per foot,
computed by dividing the total sum to be raised by special
frontage assessment on the lands by the total number of
lineal feet of the abutting lands.

(2) Where several parcels of land abut on the local im-
provement some of which appear to call for a §maller or
larger proportionate assessment on account of being corner
lots or being of indifferent size or shape from the other
parcels of land such exceptional parcels of land may be
assessed as having a smaller or larger number of feet
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abutting thereon than they actually have, so that each
parcel of land abutting on the local improvement shall bear
a fair, just and equitable proportion of the cost of the

improvement.
e e (3) The frontage rate may be greater or less upon one
assessment side of the street or place whereon or wherein the im-
rate provements are to be made than upon the other side, or such

rate may be assessed upon the lands on one side of the street
or place only.

Exemption 582.— (1) If, for the purpose of affording an outlet for

from special . .
frontage a sewer or a system of sewers, a sewer main is carried along

et - a street or place along which it would not have been carried

main not  except as a means of affording an outlet as aforesaid, the
lot or lots, parcel or parcels of land abutting on such street
or place shall be exempted from the payment of any special
frontage assessment in respect of the sewer main either for
the whole or a part of the term of the special frontage
assessment imposed in respect of the sewer or system of
sewers served by the outlet, or from the payment of the
whole or a part of the proportionate cost thereof as shall
appear just under the circumstances.

o eomiar  (2) If any land which has not been assessed by way of
frontage special frontage assessment for any part of the cost of a
assessment  sewer is connected therewith there may be assessed against
sewer ?gin such land the same amount per foot frontage as was
connecte assessed against the land actually abutting on the street or

place whereon or wherein the sewer or system of sewers

was constructed and the provisions of section 586 shall apply

to the assessment so made.

(3) The amount assessed shall be placed to the credit
of the city account relating to sewers.

Ldmitation (4) Any land so assessed shall be exempt from special
frontage frontage assessment in respect of any sewer constructed
assessment  on the street or place whereon or wherein such land abuts
and the other lands specially assessed in respect of such
last mentioned sewer shall not be specially assessed any

greater sum on account of such exemption.

Special Local Benefit Assessment.

oy law 583.—(1) The council, by by-law, may impose a

local benefit “‘special local benefit assessment” which shall be levied

assessment  agajnst each parcel of land in the vicinity of the local im-
provement, whether or not such land abuts on the street or
place whereon or wherein the local improvement is made
or is increased or is likely to be increased in market value or
is otherwise specially benefited by reason of the construction
of the local improvement.

Proportion- (2) The amount levied against each parcel shall be
local benefit Sufficient to raise a fair, just and equitable proportion of
assessment  the total sum to be raised therefor by special local benefit

assessment having regard to the benefit to other parcels of

land specially benefited by the local improvement.
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Unit Rate.

584.— (1) Instead of basing the special frontage assess- Fixing
ment or the special local benefit assessment on the actual o niform
cost of an improvement in the manner set out in sections special
581 to 583, the council, by by-law, may fix a uniform unit fron2gS o,
rate based on estimated average costs throughout the city benefit

for any type of work undertaken as a local improvement. assessment

(2) Where a unit rate has been fixed for any type of
local improvement, notwithstanding section 601, there shall
be,—

(a) no refund to the property owners in any case where
the unit rate is in excess of the actual cost of con-
struction;

(b) no additional special assessment on the property
owners in any case where the unit rate is below
the actual cost of construction.

Initiating Local Improvements.

585.—(1) Any local improvement to be paid in whole Petition
or in part by special frontage assessment or special local 1% local
benefit assessment may be undertaken pursuant to petition

or notice as hereinafter provided.
(2) Upon receipt of a petition praying for any local Procedure

improvement signed by at least two-thirds in number of the 3. pdertake
persons registered or assessed as owners of land abutting on improvement
that part of the street or place whereon or wherein the im-
provement is to be made or of lands to be benefited by the

local improvement, as the case may be, and representing at

least one-half in value of the lands excluding improvements

thereon as the same are valued upon the last revised assess-

ment roll, the council may take all proper and necessary pro-

ceedings for undertaking and completing the local improve-

ment on the special frontage assessment system or special

local benefit assessment system, as the case may be.

(3) After the council has finally determined to under-
take the improvement no name may be removed from the
petition,

(4) The petition, by resolution of the council, may be
acceded to at any time during the five years next succeeding
the date of the filing of the petition with the council, either
in respect of the whole or of a part of the local improvement.

(5) Part only of the local improvement petitioned for partial 1ocal
shall not be made unless the petition is sufficiently signed improvement
having regard only to the lands abutting on or benefited lpy,
as the case may be, the part of the local improvement which
is made.

586.— (1) The council, on it own initiative, may cause Notice of
a notice of its intention to undertake a local improvement 50 .
to be inserted once in each week for two consecutive local

. v ! ‘ ¢
weeks in at least one newspaper published in the city. improvemen
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(2) The notice shall describe the nature and location of
the proposed improvement and the special assessment to
be adopted for it.

Pe;iiﬁ‘s’f ocal  (3) Unless the majority of the owners of the lands that

mprovement may be assessed therefor, representing at least one-half in
value thereof as aforesaid, petition the council against it
within two weeks after the last publication of the notice, the
local improvement may be undertaken and the cost thereof
assessed by the system of assessment referred to in the
notice.

(4) If any sufficiently signed petition as aforesaid
against the proposed local improvement is presented to the
council no second notice for the same shall be given by the
council within the then current calendar year.

Local im- (5) When notice of a proposed local improvement to be
o e o paid for by special assessment as a local improvement
ed within has been given by the council and no petition sufficiently
Te0 VEAIS  signed as aforesaid has, within the time limited in that
behalf, been presented to the council against the local im-
provement or assessment, the council may undertake the
proposed local improvement at any time within three years

of the giving of the notice.

Undertaking 587, In any case where a petition has been received pur-
Tosal ™Y suant to section 585 or an advertisement published pursuant
improvement to gection 586 in respect of any local improvement work and
necessary  the doing of such work, in the opinion of two-thirds of all
e of the members of the council, is necessary or required in
the general interest of the district in which such work is
situated, the said council, notwithstanding lack of consent of
the required majority of abutting or other owners con-
cerned, may authorize and direct that such work be carried
out and the cost thereof charged against the properties
concerned on a special frontage assessment system or
special local improvement benefit assessment system, as the

case may be.

Private drain -
Private dra 588.—(1) Where a sewer has been heretofore con

to street line Structed, the council, by a vote of two-thirds of all the
members thereof at any general or special meeting, may
undertake the construction of private drain connections
frem the sewer to the street line on either or both sides as a
local improvement without any petition therefor.

ot arain (2) The cost of each private drain connection shall be
connections  Specially assessed upon the particular lot for or in connec-
tion with which it is constructed, and the owners of the Jand

shall not have the right of petition.

svater (3) Where a water main has heretofore been laid the
connections  council shall have similar powers for the construction of
water service connections and the provisions of this section

shall apply in so far as they are applicable.
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589. Notwithstanding anything to the contrary con- Undertaking

tained in this or any other Act or in any by-law of the city, £ cment

where the council, by by-law or resolution passed at any without

general or special meeting by a vote of two-thirds of all *eHt°"

the members thereof, declares that it is desirable that the

construction of curbing, pavement, sidewalk, sewer or

bridge, or the opening, widening, extending, grading, alter-

ing the grade of, diverting or improving a street or the

laying of a water main, should be undertaken as a local im-

provement, the council, with the consent of the Board of

Public Utility Commissioners, may undertake the work

without petition, and the owners of the land shall not have

the right of petition.

590. Where the council, upon the recommendation of Necessary
the Minister of Public Health or of the Medical Health Sewer exien-
Officer or the board of health of the city, by by-law passed petition
at a regular or special meeting of the council by a vote of
two-thirds of all members thereof, declares that the con-
struction, enlargement or extension of a sewer as a local
improvement is necessary or desirable in the public interest
on sanitary grounds, the council may undertake the work
without petition, and the owners of the land shall not
have the right of petition.

591.— (1) Where it is intended to proceed under sections Notice of
588, 589 or 590, notwithstanding that the owners have no intention to
right to petition, the council, before passing the by-law for local
undertaking the work, shall cause notice of its intention to ;Igroverment
be published in Form 39 in the Schedule once in each week
for two weeks in at least one newspaper published in the

city.

(2) Where that part of the municipality in which the Authority to
land to be specially assessed is situated is divided into 2!ter Form 39
districts or sections the form shall be altered to show the
special rate per foot frontage in each district or section.

(3) Where more than one improvement is to be adver-
tised, the several works may be referred to in a schedule,
and the form may be otherwise altered to suit the case.

592.— (1) The sufficiency of a petition for or against a petermining
local improvement shall be determined by the assessor, and T ey
his determination shall be evidenced by his certificate and for local

when so evidenced shall be final and conclusive. improvement

(2) Where the sufficiency of a petition has been de-
termined by the assessor it shall be deemed to have been
and to be a sufficient petition notwithstanding that changes
may be made by the court of revision or by the Board of
Public Utility Commissioners in the lots to be specially
assessed which have the effect of increasing or reducing the
number of the lots.

(8) When it is necessary to determine the value of any
lot, and the same cannot be ascertained from the proper
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assessment roll by reason of the lot not having been separ-
ately assessed, or for any other reason, the assessor shall
fix and determine the value of the lot, and the value thereof
as so fixed and determined shall be deemed for the purpose
of this Part to be the assessed value thereof, and his de-
termination shall be final and conclusive.

(4) Where a person who owns land is a petitioner, but
does not appear by the last revised assessment roll to be an
owner, he shall be deemed an owner if his ownership is
proved to the satisfaction of the assessor and in such case
if the person who appears by the assessment roll to be the
owner is also a petitioner his name shall be disregarded in
determining the sufficiency of the petition.

(5) Where two or more persons are jointly assessed for
a lot in determining the sufficiency of a petition,—

(a) they shall be reckoned as one owner only;

(b) they shall not be entitled to petition unless a
majority of them concur, and the signatures of any
of them, unless the petition is signed by the
majority, shall be disregarded in determining the
sufficiency of the petition.

593. A petition for or against the undertaking of a local
improvement shall be lodged with the city clerk and shall
be deemed to be presented to the council when it is so lodged.

Spwr Tracks.

594. Subject to any Act of Canada or of Alberta respect-
ing railways and to any order of the Board of Transport
Commissioners for Canada, the council, by by-law, may
provide for the construction and operation of an industrial
spur track or of a system of industrial spur tracks.

595.—(1) The council, upon petition or on its own in-
itiative in the manner and according to the procedure
prescribed with respect to other local improvements, may
construct any such spur track or system of spur tracks.

(2) For that purpose the council may close streets and
lanes to vehicular traffic in accordance with the procedure
set out in section 317.

.(8) The council may expropriate a right-of-way for the
purpose of providing main spurs and branch spurs to serve
lands requiring branch spur facilities.

596. The council may charge against every lot or parcel
of land abutting on any main spur, whether such lot or
parcel has branch spur service from the main spur or not,
and against every lot or parcel having a branch spur con-
nection with a main spur, a fixed rate per foot per annum
based on the frontage of the main spur and on the frontage
of property served by the main spur, to cover the costs of
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and incidental to the construction, maintenance, operation
and renewal of such main spur, including the costs of clos-
ing streets or lanes and of expropriating a right-of-way, and
the annual rental to be paid to the railway company for the
use of its steel.

597. Such rate shall be,—

(a) specially assessed against the land liable therefor;
(b) entered in the tax roll as a permanent annual
charge during the existence of the service; and
(¢) recoverable in the same manner as other taxes

which are a lien upon the land.

598. For the purpose of fairly adjusting from time to
time the share of the costs of and incidental to the con-
struction, maintenance, operation and renewal of any
system of main spur tracks, the council by by-law may
order that the annual charges against owners of property
abutting on or served by such system shall be varied as set
forth in the by-law, subject to the provisions of section
597 and to the right of appeal.

Fixing of Special Assessments.

599.— (1) The amount assessed against any parcel of
land either by way of special frontage assessment or special
local benefit assessment shall be the total sum representing
the proportion properly chargeable against such land of
the total amount charged in respect of the local improve-
ment against all the lands affected.

(2) The several amounts so assessed against the several
lands, with interest at a rate not exceeding eight per cent
per annum, shall be spread over the term of the probable
lifetime of the local improvement so that it shall be repay-
able in consecutive annual instalments in such manner that
the aggregate amount payable for principal and interest in
any year shall be equal as nearly as may be to what is pay-
able for principal and interest during each of the other years
of the period.

(8) Each annual instalment shall be entered upon the
tax roll for the year in which it is payable, and shall be
payable in the same manner and collectible by the same
methods and shall be subject to the same penalties in case
of default of payment as if they formed part of the general
city taxes,

(4) The owner of any land so specially assessed may at
any time commute the amount or balance remaining unpaid
in respect thereof by paying the amount of the original
assessment charged against the land together with interest
and penalties chargeable in respect thereof less any amounts
previously paid on account thereof.
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600.— (1) The council may pass by-laws for providing
the means of ascertaining and finally determining what por-
tion of the cost of a local improvement shall be raised by
special frontage assessment or by special local benefit assess-
ment and what portion of it, if any, shall be borne by the
city at large.

(2) In the case of special frontage assessment the by-law
may provide which lands shall be assessed in an exceptional
mode as hereinbefore provided and the mode to be adopted.

(8) In the case of special local benefit assessment the
by-law may provide in what proportions the assessment is
to be borne by the several lands benefited.

(4) The by-law may provide for assessing the cost or a
portion of the cost, as the case may be, either by way of
special frontage assessment or by way of special local
benefit assessment.

(5) In the case of common sewers and water mains and
water service connections the by-law may provide that in
addition to either the special frontage assessment or the
special local benefit assessment a portion of the cost thereof
shall be raised by a special tax levied on a frontage basis
and a portion shall be borne by the city at large.

(6) A by-law or by-laws of general application for the
said purposes shall be sufficient and it shall not be necessary
to pass a special by-law in each particular instance.

601.— (1) Any local improvement, in the discretion of
the council, may be undertaken and the necessary by-laws
passed and debentures issued thereunder, either before or
after the cost thereof has been ascertained and finally
determined as aforesaid, unless the petition or notice in
respect thereof specially provides that the cost shall be first
ascertained.

(2) A special assessment in respect of the local improve-
ment may be imposed by the council, either before or after
the cost thereof has been finally determined.

(8) If, in any case, the first assessment for any local im-
provement proves insufficient or invalid an additional or
new assessment or assessments may be made until sufficient
moneys have been realized to pay for the local improvement.

(4) If too large a sum has at any time been raised the
excess shall be refunded ratably to those by whom it is paid.

602.— (1) Where the local improvement is construction
of pavement, the council, before proceeding with the work,
may make all necessary private drain connections from an
existing sewer to the street line on either or both sides,
and may also lay all necessary water mains and where gas
works are owned by the city, all necessary gas mains.

(2) The council may lay all necessary water service
pipes and instal stop-cocks and may make all necessary
alterations or renewals of the said connections, pipes and
stop-cocks, and where gas works are owned by the city may
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lay all necessary gas connections and make alterations or
renewals.

603. Where the local improvement is the construction of
a sewer or water main, the council may at the same time as
the work is proceeded with construct all necessary private
drain connections and water service pipes and stop-cocks.

604. '(1) The cost of a private drain connection, water
service pipe, stop-cock or gas connection, or the alteration
or renewal thereof, shall be specially assessed only upon
the particular lot for or in connection with which it was
constructed or effected.

(2) The work mentioned in sections 602 and 603 shall be
deemed part of the construction of the local improvement in
all respects except as to the manner in which the cost of
them is to be specially assessed as provided by this section.

(3) The amount to be assessed against each lot in respect
of a private drain connection, water service pipe or gas
connection shall be the cost thereof from the centre of the
street to the street line, whether or not the sewer or water
or gas main is laid in the centre of the street, unless the

countcil by by-law prescribes some other method of assess-
ment.

605.— (1) The council, by a two-thirds vote of all the
members thereof, may require the owners of all property
adjacent to sewer or water mains in the city, or in any
defined area of the city, whether occupied or not, to connect
such property by connections approved by the city with the
city systems of sanitary sewers, storm sewers and water-
works, or with any one or more of such systems, notwith-
standing that any of such property is connected with any of
such systerns.

(2) If the owner fails to make such connections within
the time limited for the purpose, the council may do the
work and charge the expense against the property affected,
and may collect the amount in the same manner as is
adopted by the city for the collection of the cost of in-
stalling such water or sewer connections when made at the
request of the property owner, or in any other manner
decided upon by by-law of the city.

(3) The provisions of this section shall apply only to
property owners, a portion of whose land adjoins a street or
lane along which a sewer or water main, as the case may be,
has been laid adjacent to such land.

606.— (1) Where the petition for a sidewalk or boule-
vard is signed by two-thirds of the owners, representing
four-fifths in value, of the property liable for_spec1gl assess-
ment and is accompanied by an undertaking signed by
them to pay in cash upon completion of the work their
respective shares of the cost, the council, in .ad_dltlon to all
other remedies for recovering moneys due to it in respect of
the improvements, may charge the same In one sum against
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the property of any person in default if such default con-
tinues for thirty days after completion, whether or not
the property has been transferred to another person by the
original petitioner.

(2) The council shall also have the right to spread repay-
ment of the cost of work done under this section over such
term of years as may be deemed expedient in the case of
property owners who did not request its construction but
whose properties are nevertheless liable to be specially
assessed in respect thereof.

607.— (1) The council, by by-law passed at any general
or special meeting by a vote of three-fourths of all the
members of the council, may provide that such part of the
cost of any sidewalk, pavement or curbing constructed as a
local improvement which the council deems proper and
which otherwise would be chargeable upon the land abutting
directly on the work shall be paid by the city.

(2) Such by-law shall not be repealed except by vote of
three-fourths of all the members of the council.

608. Where the local improvement is the acquisition,
establishment, laying out and the improvement of a park or
square or the construction of a bridge or the opening, widen-
ing, extending, grading, altering the grade of, diverting or
improving a street, and the council is of the opinion that
for any reason it would be inequitable to charge the cost of
the work on the land abutting directly thereon, the council
may provide for the payment by the city of such part of the
cost as to the council seems just, and so much of the residue
thereof as may seem just may be specially assessed upon
the land abutting directly on the local improvement, and
so much of such residue as may seem just on such other land
as is immediately benefited by the local improvement.

609.— (1) Where the work of acquiring, establishing,
opening, widening, extending or diverting a street involves
the taking of a portion of a lot abutting on the work, or of
one or more of a number of lots or contiguous lots owned by
the same person, the council may agree with the owner that
in consideration of the dedication or gift of the land re-
quired to be taken, or a release of or reduction in the
owner’s claim for compensation, the remainder of his lot
or his remaining lots, as the case may be, shall be charged
with no part or a specified portion or proportion only of the
spetial assessment which would otherwise be chargeable
thereon in respect of the cost of the work.

(2) The special assessment roll shall be prepared in con-
formity with such agreement notwithstanding anything to
the contrary contained in this Act.

610.— (1) Where the local improvement is a high pres-
sure water main specially laid for the purpose of fire pro-
tection, the council may provide for payment by the city of
such part of the cost as may seem just and the residue may
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be assessed against the land specially benefited by the local
improvement in such proportions as each parcel of land and
b(lllilding bears to all the land and buildings specially benefit-
ed.

(2) In such case, without changing the total amount of
the special assessment, the special assessment on each parcel
of land may be varied from year to year so that it shall
bear the same proportion to the total special assessment ~s
the assessment on such parcel of land and buildings accord-
ing to the last revised assessment roll bears to the total
assessment for the year of all the parcels of land and build-
ings covered by the special assessment.

611.— (1) If there is a change of the plan of sub-
division, or a division of the ownership of any parcel or
parcels of land upon or in respect of which a special rate
for local improvement is levied or assessed, the assessor,
both with respect to arrears and to the special rate for
future years, may apportion to and against each respective
part of the original parcel or parcels of land such proportion
or share of the sum originally assessed against the same as
he deems just.

(2) The sum or sums so reapportioned shall be levied
and collected as if they had in the original by-law been
assessed against the parcels according to the resubdivision
or division of ownership.

Assessment Notice.

612.— (1) Notice of every proposed special assessment
shall be given by the assessor to each person registered or
assessed as owner of any parcel of land to be charged
thereby, either personally or by letter addressed to the last
post office address of the owner.

(2) The notice shall contain,—

(¢) a description in general terms of the local im-
provement;

(b) the probable lifetime of the local improvement as
being the period over which the cost will be spread;

(¢) the probable or actual cost if then ascertained of
the local improvement;

(d) that portion, if any, of the cost to be borne by the
city at large;

(e) the portion of the cost to be provided by special
assessment and the system of special assessment
under which the special assessment is proposed to
be made;

(f) the time fixed for the sitting of the council for the
hearing of appeals in respect of the special assess-
ment.

(3) The time fixed in the notice for the sitting shall not
be earlier than twenty-one days from the date of the de-
livery or mailing of the notices.
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Record of 613. A memorandum in any proper book or roll kept
Servie? ™ for that purpose of the service or mailing of the notices

assessment  and of the date thereof shall be prima facie evidence of the
service or mailing of the notices in accordance with section
612 on the date mentioned in the memorandum.

Special Assessment Roll.

Special 614. Before a special assessment is imposed the council
assessment 1 shall cause to be made a special assessment roll in which
improvement gha]] be entered,—

(a) every lot to be specially assessed in respect of the
owner’s portion of the cost, the name of the owner
and the number of feet of its frontage to be so
assessed ;

(b) every lot which, but for the provisions of section
615 would be exempt from the special assessment
and the number of feet of its frontage;

(c¢) the rate per foot at which each lot is to be assessed;

(d) the number of instalments by which the special
assessment is to be payable.

ggen]g; ; 615.— (1) Land exempt from taxation for local im-
gencrally ~ provements under any general or special Act nevertheless,
shall b for all purposes except petitioning for or against undertak-

for local ing a local improvement, shall be subject to the provisions
improvement of this Act and shall be specially assessed.

(2) The special assessments imposed thereon which fall
due while such land remains exempt shall not be collected
or collectible from the owner thereof unless there has been
a previous agreement to the contrary with such owner, but
shall be paid by the city.

Appeal from Special Assessments.

Right 616. There shall be a right of appeal against every

of appcal .
against local &ssessment made under the authority of any by-law passed

e vement respecting local improvements in the same manner and by

the same procedure as nearly as may be as in the case of
an appeal from an ordinary assessment.

Defect in ¢17. Subject to the right of appeal herein given, no

form does .« . . :

not invali- assessment under the provisions of this Act respecting
improvement local improvements shall be invalid by reason of any defect
assessment  in form or in substance in any proceeding upon which

the special assessment depends.

Decision of @18, The decision of the council, subject to an appeal to

on special the Alberta Assessment Commission by the like procedure
appeals - and as in like cases under the provisions of this Agt, shall
be final and conclusive upon all matters respecting the

assessment and special rate and the council and Commission
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shall respectively have power in the event of the assessment
of any party being decreased or increased on appeal to
raise or lower proportionately the assessment of the other
parties assessed without any further notice.

Borrowing Powers.

619.— (1) The council may pass by-laws for borrowing
by the issue of debentures upon the credit of the city at
large the money required to meet the whole or any part of
the costs or estimated costs of any local improvement,
provided,—

(a) that such debentures shall mature within the prob-
able lifetime of the local improvement;

(b) that it shall not be necessary to obtain the assent of
the proprietary electors to the passing of,—

(i) a by-law for raising the cost of a local improve-
ment to be levied by special assessment; or

(ii) a by-law for raising the cost to be borne by
the city at large for an extension of a system
of sewerage originally constructed as a local
improvement; or

(iii) a by-law for raising the cost of a local improve-
ment unless the share of the cost to be borne by
the city at large is greater than forty per cent
of the cost of the local improvement; and

(¢) that nothing herein contained shall be construed as
authorizing an extension of the general debt of the
city beyond the limits thereof fixed by this Act.

(2) The council may pass by-laws for borrowing by way
of temporary loans without the issue of debentures but with-
in the restrictions aforesaid on the credit of the city at large
the whole or any part of the cost of a local improvement.

(3) Debentures issued or money borrowed for the pur-
pose of local improvements to the extent to which the sums
are secured by special assessments therefor form no part
of the general debt of the city within the meaning of this
Act.

(4) It shall not be necessary to cite the amount of the
local improvement debt so secured by special assessment in
any by-law for borrowing money but it shall be sufficient to
state in any such by-law that the amount of the general debt
of the city as therein set forth is exclusive of local improve-
ment debts secured by special assessment.

620.— (1) The moneys required to pay the cost of any
local improvement may be borrowed under the authority of
one or more by-laws,

(2) The portion payable by way of special assessment
and the portion to be borne by the city at large may be
provided for in one or more separate by-laws.
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Require (3) Every by-law providing for the raising of that por-
by-laws tion of the cost which is payable by way of special assess-

authorizing  ment or of any part thereof shall state by recital or other-

improvement wise y—

pormowing (a) the amount of the debt which the by-law is intendzd
to create and in general terms the object for which
it is to be created;

(b) the total amount required to be raised annually for
paying the debt and interest under the by-law and
whether the whole or if not what portion thereof is
payable by way of special assessment and the
system of special assessment applicable;

(c) the total value of the land charged with the special
assessment and if any portion of the debt created by
the by-law is to be borne by the city at large the
value of the whole ratable property of the city
according to the last revised assessment roll.

Deflcit in (4) If in any year the amount realized from the special

of local rate imposed to provide for the owner’s portion of the cost

et and interest is insufficient to pay the amount falling due
in that year in respect of so much of the debentures as
represent the owners’ portion of the cost the council may
pay the same out of the general revenue of the city or may
provide for the deficiency in the estimates for the following
year, by levying and collecting the same by a general rate
but this shall not relieve the land specially assessed from
the special rate thereon.

Interest rate 621.—(1) In the case of local improvement debenture

improvement by-laws, the interest rate on the debentures issued there-

debentures  ynder may be different than the interest rate used in the
calculation of the estimated cost of construction of the type
of local improvement concerned for the purpose of fixing
the unit rate.

%‘gﬁigﬁgunt (2) The total amount collectible from the special front-

on local age assessment and special benefit assessment on the

depaoyement properties concerned during the lifetime of the local im-
p_rovement_shall be approximately equal to the total prin-
cipal and interest payable on the debentures to be issued
under the by-law.

(3) The debentures of an issue maturing in different
years may bear different rates of interest.

(4) The amount collectible in any one year from the
special frontage assessment or the special benefit assess-
ment on the properties concerned may be less than the
amount payable in respect of the principal and interest pay-
able on debentures in any such year.
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PART X.
FINANCE.

Temporary Loans.

622.— (1) The council, by by-law, may authorize the
mayor and treasurer to borrow, either before or after the
passing of the by-law levying the taxes for the current year,
from any person or bank such sums as the council deems
necessary to meet the current expenditure of the city until
iche% taxes levied or to be levied for the year can be col-
ected.

(2) The city may give as security for such loan, treasury
hills, temvorary debentures, promissary notes or similar
forms of obligation signed bymﬁm
each such bill. debenture. promissary note or obligation shall
be valid and binding upon the city according to its tenor.

(8) The council, by by-law or agreement, may designate
what revenues of the city, if any, are charged with the re-
payment of such treasury bills, temporary debentures,
promissory notes or other obligations.

(4) The council, from time to time during the year in
which such moneys are borrowed and the two succeeding
years, may pass by-laws for extending the loan and renew-
ing or extending such bills, debentures, promissory notes
or other obligations, whether original or renewal.

623.(1) The amount so borrowed shall not exceed the
estimated amount of the taxes for the current year.

(2) If the council authorizes the borrowing of any larger
sum every member of the council who votes therefor shall be
disqualified from holding any municipal office for two years.

624. The council, by by-law, may authorize the mayor
and treasurer,—

(a) to borrow moneys required by the city for the
operation of any utility, including a hospital, to an
amount not exceeding the total amount of accounts
owing to the city with respect to such utility,
whether by way of Government grant or for goods
or services supplied by the city;

(b) to execute any form of obligation in connection
with such loan; and

(¢) to assign such grants or accounts, or both, as secur-
ity for the loan.

Limitations on Debenture Debts.

625. Subject to the limitations and restrictions con-
tained in this Act and in The Public Utilities Act, a council,
by by-law, may borrow money for any purpose within the
jurisdiction of the corporation, whether under this or any
other Act, and may issue debentures therefor.
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By-laws 626. By-laws for contracting debts not payable within
for debts not

payable the current year shall,—

Surrent year (a) provide for the issuing of debentures and the levy-

ing of annual rates for the payment of such debts;

(b) be subject to the assent of two-thirds of the pro-
prietary electors voting thereon in accordance with
the provisions of Part V.

Debenture 627.— (1) A debt contracted pursuant to a by-law and
e ™ not payable within the current year shall be made payable
within a period not in any case to exceed forty years from

the date of the issue of the debentures.

Currency (2) The debentures or other securities authorized to be

and place of . .

payment of issued under any by-law of the city may be made payable

debentures a9 {0 principal and interest in the currency or currencies
of such country or countries, and at such place or places,
either in Canada or elsewhere, as the council deems ex-

pedient,
Outstanding ~ ©G28,— (1) The amount of the debenture debt of a city

debenture 1 outstanding at any time shall not exceed twenty per cent of
the total amount of the assessment of ratable property as

shown on the last revised assessment roll exclusive of,—

(a) debts incurred by the board of trustees of any
school district of which the city is a part;

(b) debts incurred for local improvements to the extent
to which the amounts are secured by special assess-
ments;

(¢) debts incurred by the issue of debentures on behalf
of the purchase, construction, maintenance and im-
provement of the public utilities of the city.

Qalculating  (2) The amount of any funds or securities held in the
debt sinking t:und, to the extent required for redemption of the
outstanding debenture debt of the city issued on the sinking
fund plan of repayment, shall be deducted in calculating
the total amount of the debenture debt of the city outstand-
ing at any time,
Debenture By-laws.
Required Provisions.
Requlre- 629.— (1) The by-law creating the debt shall state by

g;l_)]?vgure recital or otherwise,—

(¢) the amount of the debt intended to be created and
In some brief and general terms the object for
which it is to be created;

(b) the period over which the indebtedness is to be
spread and the amount of the instalments to be paid
1n each of the years or the period at the end of which
it is to be paid;

(¢) the rate of interest and whether the same is to be
paid annually or semi-annually ;
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(d) the amount of ratable property in the city accord-
ing to the last revised assessment roll;

(e) the amount of the existing debenture debt of the
city and how much, if any, of the principal or in-
terest thereof is in arrears;

(f) that any consent or approval of the Minister or of
the Provincial Board of Health required by The
Public Health Act has been obtained.

(2) Every such by-law shall,—

() authorize the issue of debentures for the amount
of the debt to be created thereby;

(b) determine the amount or denomination thereof;

(¢) fix the rate or rates of interest payable thereon,
and name the places where and the time when the
principal and interest are payable;

(d) provide for the assessment and levy of an annual
rate or rates sufficient to pay the principal and in-
terest of such debenture;

(e) generally shall be in such form and contain such
further provisions as may be required by the Board
of Public Utility Commissioners.

(3) The by-law shall name a day when it is to take effect,
which day shall not be more than three months after the day
on which the voting is to take place.

(4) If no day is named in the by-law it shall take effect
on the day of the final passing thereof.

Provisions for Redemption.

630.—(1) Subject to the approval of the Board of
Public Utility Commissioners, any such by-law may provide
that all or any part of the debentures authorized thereby
shall be redeemable at the option of the city at any time or
at such time or times in advance of maturity, as the by-law
may prescribe.

(2) The by-law shall specify,—

(a) the place of redemption;

(b) the manner of publishing notice of intention to
redeem;

(¢) the price or prices at which such debentures may
be so redeemed, which price or prices may incll}de
such premium or premiums, if any, on redemption
as may be provided in the by-law.

(3) The council may subsequently exercise the option to
redeem all or any of such redeemable debentures and set a
date for redemption in advance of the maturity thereof.

(4) If notice of intention to redeem has been given as
hereinafter set forth, the principal of every debenture so
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to be redeemed shall become due and payable on the date
set for redemption and from and after such date interest
shall cease to accrue on the debentures so to be redeemed.

(b) Notice of intention so to redeem shall be sent by post
at least thirty days prior to the date set for such redemp-
tion to the person, if any, in whose name the debenture is
registered, at the address shown in the debenture register,
and such notice shall be published in such manner as may
be set out in the by-law.

(6) Any debentures that are so redeemable shall contain
a provision or bear an indorsement to the effect that they
are issued subject to redemption, and such provision or
indorsement shall specify,—
(a) the place of redemption;
(b) the price or prices at which the debenture may be
redeemed ; and
(¢) the manner of giving notice of intention to redeem.

(7) Where only a portion of the debentures issued under
the by-law is to be redeemed at any time the debentures to
be redeemed shall comprise only the debentures having the
latest maturity dates so that no debenture issued under the
by-law shall be called for redemption in priority to any
such debenture that has a later maturity date, and where
only a portion of the debentures of any one maturity are
to be redeemed the debentures to be redeemed shall be
selected by lot.

(8) Where a debenture is redeemed on a date prior to
maturity such redemption shall not affect the validity of
any by-law by which special assessments are imposed or in-
stalments thereof levied, the validity of such special assess-
ments or levies or the powers of the council to continue to
l(}alvy ail'ld collect such special assessments and instalments
thereof.

Provisions for Repayment.

631.— (1) The by-law may provide that the indebtedness
shall be payable as the council may deem expedient either,—
(¢) in such manner that the principal shall be repay-
able at the end of the period of years during which
the debentures are to run, together with interest on
the debentures to be paid annually or semi-annually

in accordance with the by-law;

(b) in such manner that the principal and interest shall
be combined and be made payable in, as nearly as
possible, equal annual instalments during the period
for which the debentures have to run;

(¢) in such manner that, without combining the prin-
cipal and interest,—

(i) the instalments of principal shall be of such
amounts that with the interest payable annu-
ally or semi-annually the aggregate amount
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payable for principal and interest in each year
shall be nearly as possible the same; or

(ii) each instalment of principal may be for an
even one hundred dollars or multiple thereof
and notwithstanding anything herein contained,
the annual instalments of principal and interest
may differ in amount sufficiently to permit the
payment of the instalments of principal in even
one hundred dollars or multiple thereof;

(d) in such manner that the principal shall be repaid in
equal annual instalments with interest annually or
semi-annually upon the balances from time to time
remaining unpaid;

(e) in such other manner as may be approved by the
Board of Public Utility Commissioners.

(2) If the indebtedness is to be payable in the manner
set out in clause (@) of subsection (1), the by-law shall pro-
vide for raising each year during the currency of the deben-
tures,

(@) a specific sum sufficient to pay the interest on the
debentures when and as it becomes due;

(b) a specific sum which, with the estimated interest at
a rate not exceeding four per cent per annum cap-
italized yearly, will be sufficient to pay the principal
of the debentures when and as it becomes due.

(8) In the cases set forth in clauses (b), (¢), (d) and
(e) of subsection (1), the by-law shall provide for the rais-
ing in each year in which an instalment falls due, of a sum
sufficient to pay both principal and interest when and as
they become due.

632.— (1) The by-law may provide that the debentures
and coupons shall be payable at any place or places in the
Dominion of Canada or in any other country and may be
made payable in lawful money of Canada or pounds sterling
or in the moneys of such place or country where the same
are made payable.

(2) A by-law authorizing the issue of debentures for a
certain amount with interest in lawful money of Canada
shall be taken to authorize the issue of debentures, or any
of them, according to the provisions of this section, unless
the by-law provides that the provisions of this section shall
not apply thereto.

Alteration of Provisions.

633.— (1) In the case of a by-law heretofore or here-
after passed, the council, by by-law, without the assent of
the proprietary electors, may authorize a change,—

(@) in the mode of issue of the debentures; or
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(b) in the place or places where the same are payable;
or
(¢) in the manner of repayment to any of the manners
outlined in section 631; .
or in any one or more of such particulars.

(2) The by-law may also,—

() provide that the debentures shall be issued with
interest coupons instead of in amounts of combined
principal and interest or vice versa; or

(b) change the interest from annual to semi-annual or
vice versa; or

(¢) provide that the debentures may be issued in a dif-
ferent currency or may be in different amounts
from those authorized by the original by-law.

Cancellation  634.— (1) Where any debentures issued under a by-law

or substitu-  have been sold, pledged or hypothecated, the council, upon

debentures  ggain acquiring them or any part of them, or at the request
of any holder of them, by by-law without the assent of the
proprietary electors, may authorize the cancellation of the
same and the issue of one or more debentures in substitu-
tion therefor.

(2) The by-law may,—

(e) make the new debentures payable by the same or a
different mode and at the same or a different place
or places; or

(b) authorize any manner of repayment outlined in
section 631 ; or

(¢) provide that the interest shall be changed from
annual to semi-annual or vice versa; or

(d) provide that they may be issued in a different cur-
rency ; or ‘

(e) provide that they may be in different amounts from
those of the original debentures..

Principal 635. In the case of a by-law passed pursuant to
o pew o  Section 631 or 632, neither the period over which the indebt-
not to edness was originally spread nor the term at the end of

e which the same was made payable, as the case may be, nor

gwing on the rate of interest, shall be increased except as provided
debenture  DY.Section 640 and the amount of the principal of the new
debentures shall not exceed the amount of the principal

remaining owing upon the original debentures.

Repeal of 636.— (1) In the case of a by-law heretofore or here-

febenture  after passed the council, by by-law without the consent of
the proprietary electors, may repeal the by-law as to all or
any part of the debentures to be issued thereunder and as
to all or a proportionate part of the amounts to be raised
annually.
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(2) The repealing by-law shall state the facts upon which
it is founded and may provide for the treasurer withdraw-
ing from the sinking fund amounts which may have been
paid into that fund in respect of debentures which are not
to be issued.

637. No by-law authorized by sections 633, 634 or 636
shall take effect until approved by the Board of Public
Utility Commissioners.

638. When,—

(a) owing to a decline or advance in the rate of interest
between the passing of a money by-law and the sale
or other disposal of the debentures they or any of
them cannot be sold or disposed of except at a heavy
premium or at a discount involving a substantial
reduction in the amount required to be provided; or

(b) in the opinion of the council, with a view to the
bg%ter marketing of the city securities, it is desir-
able,—

(i) that the whole or any part of the debentures
authorized by such a by-law bear a rate or rates
of interest differing from the rate or rates
specified in the by-law; or

(ii) that the period over which the indebtedness
was originally spread or the term at the end of
which the same was made payable should be
changed or extended;

the council, with the approval of the Board of Public Utility
Commissioners, and without submitting the matter to the
proprietary electors; may pass a by-law to amend the money
by-law by providing for a different rate or rates of interest,
or a different period over which the indebtedness will be
spread, or a different term at the end of which the indebt-
edness will be made payable, upon all or any of the deben-
tures and for a corresponding change in the amount to be
raised annually with respect thereto.

Time for Passing By-law.

639.— (1) Every by-law which has received the required
assent of the proprietary electors shall be passed by the
council within three months of the voting thereon but not
thereafter.

(2) Notwithstanding subsection (1) the Board of Public
Utility Commissioners, upon application of the council made
either before or after the expiration of the period of three
months, may extend the time for passing the by-law beyond
the period of three months and in such case the by-law may
be passed within such extended time.
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Consolidation and Refunding of Debenture Debt.

Consolidation  @40,— (1) The council, by by-law without the assent of

Sent "™ the proprietary electors, may consolidate the amount of
debenture debt created under two or more existing by-laws,
and without reducing such amount except as hereinafter
provided, authorize the issue of one or more debentures for
any term of years not greater than the longest term pro-
vided by any of the by-laws to be consolidated and may
provide for the payment of interest on such amount at a
rate not exceeding the highest rate stated in any of such
by-laws.

Consolidation  (2) The consolidation of local improvement debentures

o e ment Shall not affect the local improvement assessment or the

debentures  liens on the property described in the local improvement
by-laws.

(8) The consolidating by-law shall provide for the assess-
ment and levy of an annual rate or rates sufficient to pay
the principal and interest of the consolidated debentures.

(4) The debentures issued under a consolidating by-law
as provided in subsection (1) may be made repayable in
any of the modes mentioned in section 631.

(5) In case a debenture has been issued and the council
deems it advisable to consolidate the unpaid balance of the
debt created thereby with other debentures, whether issued
or not, it may, with the consent of the holder of such deben-
ture,—

(@) include such balance in the amount to be consoli-
dated by the consolidating by-law and the provisions
of subsection (1) and (2) shall thereupon apply;

(b) where such debenture is repayable on the sinking
fund plan, cause to be paid to the holder thereof the
amount of the sinking fund accrued to the credit
of such debenture before proceeding with the con-
solidation of the balance remaining. )

_ (6) The consent of the Board of Public Utility Commis-
sioners to the consolidation of debentures under this section
and the terms of repayment of the consolidated debenture
shall be obtained before the third reading of the consolidat-
ing by-law.

Iﬁ%ggggg"ggg (7) The net amount realized by the issue and sale of con-

sale of solidated debentures shall be applied for the purposes set

Sopsoliaated forth in the separate by-laws in the same proportions as
the respective principal amounts of debentures authorized
by the separate by-laws bear to the principal amount of the
consolidated debentures.

idows for 641.—(1) The council, with the approval of the Board

debentures Of Public Utility Commissioners, may pass by-laws for
in advance  contracting debts by borrowing money and for levying rates
for the payment of such debts on the ratable property in the
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city for the purpose of purchasing or redeeming in advance
of the maturity thereof the whole or any part or parts of
the outstanding debentures of the city.

(2) Notwithstanding the provisions of this Act or of The
Public Utilities Act, it shall not be necessary for any such
by-law to be referred to or assented to by the proprietary
electors, and section 266 shall not apply to any by-law passed
under the provisions of this section.

Capital Loans.

642.— (1) Where a city constructs, purchases or acquires Borrowing
a public utility, sewer, sewerage works, paved street, con- % public
crete or bituminous walk, public building or other public @ensign or
works or bridge at the expense of the corporation at large, ™Provement
the council may pass a by-law for borrowing such further
sums as may be necessary to extend, rehabilitate, re-equip
or improve the same,

(2) The by-law shall not require the assent of the pro-
prietary electors if,—

(a) it is passed by a vote of three-fourths of all the
members of the council ; and

(b) it is approved by the Board of Public Utility Com-
missioners under The Public Utilities Act; and

(¢) in the case of a bridge, the borrowing does not ex-
ceed the sum of two hundred thousand dollars.

643.— (1) The council of any city pending the issue or roan on
the sale of any debentures authorized by a by-law, or in lieu debentures
of selling and disposing of the same, may, by resolution,
raise money by way of loan on such debentures, not to
exceed eighty per cent of the par value of the debentures
and to hypothecate the same for any such loan.

(2) The  proceeds of every loan shall be applied o appiication
the purposes for which the debentures were issued and of Proceeds
should the debentures be subsequently sold and disposed of debentures
the proceeds thereof shall first be applied in repayment of

the loan.

_ (8) The lender shall not be bound to see to the applica-
tion of the proceeds of the loan.

Form and Mode of Issue of Debentures.

644.—(1) Any debenture under this Act may be in suech Form of
form as is approved by the Board of Public Utility Com- debentures
missioners.

(2) A debenture for the full amount or for a less amount Debentures
than that mentioned in the by-law or a series of debentures Jay pe 1o
aggregating the full amount or less amount than that men- provides
tioned may be issued.
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(3) Whenever a series of debentures is issued of the
same denomination at the same time each of the series shall
be distinguished by a mark or symbol different from the
mark or symbol appearing on the other debentures of the
same issue.

(4) The said marks or symbols respectively shall appear
on the coupons attached to the debentures respectively bear-
ing the like mark or symbol.

645.— (1) Pending the issue of debentures the council
may direct the issue of interim certificates to the purchasers
thereof.

(2) Such certificates may be assigned by indorsement
thereon and shall be delivered up upon delivery of the
debenture or debentures representing the same, and upon
delivery shall be cancelled by the city treasurer or such other
officer as the council appoints.

646. A debenture shall be sealed with the seal of the city
and signed either by the mayor or by some person author-
ized by by-law to sign the same in his stead and by the
treasurer or by some person authorized by by-law to sign
in his stead.

64’7. The signatures on debentures or on coupons at-
tached to debentures may be reproduced by lithographing or
printing or any other method of mechanical reproduction.

648.— (1) Debentures may be issued either all at one
time or in instalments at such times as the council deems
expedient and may be dated accordingly.

(2) No debenture shall be issued after the expiration of
four years from the final passing of the by-law authorizing
the issue.

(3) Any taxes imposed in accordance with the provisions
of the by-law after the final passing thereof and not re-
quired to repay the debenture or any portion of the deben-
ture, including interest thereon, issued under the authority
of the by-law may be used for the purpose of meeting the
%os'f, including interest, of the work authorized by the

y-law.

Validity of Debentures.

649. Any debenture issued under this Act shall be valid
and binding upon the city, notwithstanding any insufficiency
in form or substance or otherwise of the by-law or of the
authority of the city in respect thereof if,—

(a) the by-law has received the assent of the required
number of proprietary electors voting thereon,
where such assent is required; and

(b) no successful application has been made to quash it
within two months after its final passing.
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650, Where the interest for one year or more on the
debentures issued under a by-law or the principal of any
debenture which has matured has been paid by the city, the
by-law and the debentures issued under it shall be valid and
‘binding upon the city and shall not be open to question in
any court, even if the assent of the required number of
proprietary electors has not been obtained.

Debenture Register.

651.— (1) Wherever there is a reference to the duties of
the treasurer in connection with the debenture register and
the council has appointed some other person to perform
those duties it shall be deemed to be a reference to such
other person as the council may have appointed.

(2) The treasurer, or such other person as may be ap-
pointed by the council, shall open and keep a book or record
to be known as “The Debenture Register”’, wherein shall be
entered particulars of every by-law authorizing the issue
of debentures and of all debentures issued thereunder.

(8) Every debenture issued shall have written, printed
or stamped thereon a memorandum, signed by the treasurer,
with the proper particulars inserted therein in Form 40 in
the Schedule.

652. Every debenture registered in the debenture regis-
ter shall be valid and binding in the hands of the city or of
any bona fide purchaser for value, notwithstanding any
defect in form or substance.

653. A certificate signed by the treasurer and sealed
with the seal of the city that a debenture has been duly
registered in the debenture register shall be prima facie
evidence of such registration.

654. Any debenture may contain the following pro-
vision:

This debenture or any interest therein, after a cer-
tificate of ownership has been indorsed thereon by
the treasurer, shall not be transferable except by
entry by the treasurer or his deputy in the deben-
ture register until a transfer to bearer has been
registered.

655.—(1) In the case of the issue of debentures con-
taining the provision mentioned in section 654, the treasurer
shall enter in the debenture register a copy of all certificates
of ownership of debentures which he may give, and also
every subsequent transfer of any such debenture.

(2) No such entry shall be made except upon the written
authority of an unregistered holder in the case of a bearer
debenture, or the person last entered in the register as the
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owner of such debenture, or of his executor or administrator
or of his or their lawful attorney, which authority shall be
retained and filed by the treasurer.

(3) After a certificate of ownership has been indorsed
as aforesaid, the debenture shall be transferable only by
entry by the treasurer or his deputy in the debenture regis-
ter, as transfers of the debenture are authorized by the
then registered owner thereof or his lawful attorney, execu-
tor or administrator, until a transfer to bearer has been
registered.

(4) The treasurer, on receipt of a debenture accompanied
by a transfer purporting to be signed by the owner, the
signature being guaranteed by a bank or notary public, shall
register the transfer in accordance with the request, and
in so doing neither the treasurer nor the city shall incur
liability to the true owner for any loss caused by the trans-
fer in case the transfer was not signed by him.

(5) Notwithstanding registration of a debenture, if the
interest coupons are detached they shall be transferable by
delivery.

Repayment of Debentures.

656.— (1) The treasurer shall keep in his books two
separate accounts of every debt, one for the interest and the
other for the sinking fund or for instalments of principal,
both to be distinguished from all other accounts by a prefix
designating the purpose for which the debt was contracted.

(2) The treasurer shall keep the accounts so as to exhibit
at all times the state of every debt and the amount of money
raised, obtained and appropriated for payment of it.

657. If, after paying the interest on a debt for any finan-
cial year and appropriating the necessary sum to the sinking
fund of the debt or in payment of the instalments of prin-
cipal, there is a surplus properly applicable to the debt, it
shall so remain until required in due course for the payment
of interest or for the sinking fund or in payment of the
principal,

658.— (1) The council may appropriate to the payment
of any debt the surplus income derived from any civic work
or public utility, or from any share or interest therein, after
paying the annual expenses thereof, or may so appropriate
any unappropriated money in the treasury or any money
raised by general rate.

(2) Any money so appropriated shall be carried to the
credit of the sinking fund of the debt or may be applied in
payment of any instalment thereof accruing due.

(8) The council, from time to time, may appropriate to
a reserve fund part of any surplus income arising from
any civic work or public utility for the purpose of meeting
contingencies which, in the opinion of the council, may be
likely to arise in connection therewith.
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659. A city purchasing its own debentures out of current
funds may cancel the debentures so purchased and the levies
or any portion thereof required for their repayment.

Sinking Fund.

660.— (1) The treasurer shall prepare and lay before
the council each year before the striking of the annual rate,
a statement showing what amount will be required to be
raised for sinking fund purposes during the year.

(2) For every contravention of this section the treasurer
shall be guilty of an offence and liable on summary convie-
tion to a fine not exceeding twenty-five dollars.

661. If the council neglects in any year to levy the
amount required to be raised for a sinking fund, or for the
instalment necessary for the payment of a debenture debt
each member of the council shall be disqualified from holding
any municipal office for the next two years but no member
shall be liable to the penalty hereby imposed who shows to
the satisfaction of the judge that he made reasonable efforts
to procure the levying of the said amounts.

662. The sinking fund to redeem the outstanding deben-
tures of the city in each year as and when received by the
treasurer, shall be deposited by him in some chartered bank
or treasury branch to be designated by the council to the
credit of a special account to be called “The Sinking Fund
Account of the City of .............. ”,

663. No money levied and collected for the purpose of a
sinking fund shall be applied towards paying any part of
the current or other expenditure of the city.

664.— (1) If at any time there is a deficiency in the
sinking fund account of the city, the council may pass
by-laws providing for the issue of debentures and for
levying rates for nayment thereof upon the general ratable
property in the city, without the assent of the proprietary
electors, for the purpose of making good the deficiency.

(2) The proceeds of debentures issued for such purpose
shall be allocated to the sinking funds of the various issues
to which they may be properly applicable.

665.— (1) Subject to the provisions of sections 667 and
672 the council from time to time shall invest the sinking
fund in stock, debentures or securities of the Government
of Canada or of any province of Canada, or in debentures
or securities the payment of which is guaranteed by the
Government of Canada or of any province of Canada, or
in the debentures of any municapal corporation, school
division, school district or municipal hospital district in
Alberta, or in local improvement or any other debentures

215

Cancellation
of purchased
debentures

Statement
for sinking
fund

Penalty for
contraven-
tion of

section 660

Penalty for
members

of council
neglecting to
levy for
sinking fund

Sinking fund
trust account

Sinking fund
moneys not
used for

any other
purpose

Deficiency in
sinking fund

Investment
of sinking
fund



216

Application
of sinking
fund when
debentures
acquired

Surplus
moneys
credited to
sinking fund

Liability of
council for
sinking
fund loss

Redemption
of debenture
from

sinking fund

Use of excess
earnings of
sinking fund

CITY (PART X) 1951

of the city, and in any of the investments authorized for
insurance companies by the Canadian and British Insurance
Companies Act, 1932, as amended from time to time by the
Parliament of Canada, and from time to time as such secur-
ities mature may invest in other like securities, and may
invest and re-invest the fund or any part thereof in author-
ized securities, and sell, assign or transfer the same, and
call in and vary the investments for others of a like nature.

(2) The council may regulate by by-law the manner in
which such investment shall be made.

(3) The council, when acquiring its own debentures, may
apply the sinking fund to an amount equal to the amount
of the debentures for the purposes to which the proceeds of
the debentures are properly applicable and the council shall
hold the debentures as an investment on account of.the
sinking fund, and deal with the same accordingly.

(4) The council, by by-law, may direct that any surplus
moneys in the hands of the treasurer not specially appro-
priated to any other purpose, shall be credited to the sinking
fund account of any debenture debt, and may invest such
sinking fund in any of the securities named in and aecord-
ing to the provisions of this section.

666. No member of the council shall take part in or be
a party to the investment of any moneys referred to in
section 665 otherwise than as therein authorized and any
person so doing shall be held personally liable for any loss
thereby sustained by the city.

667. The council, by by-law, may direct that any part
of the sinking fund, instead of being invested as herein
provided, shall be applied from time to time towards pay-
ment or redemption of any of the debentures to which such
sinking fund is applicable, at such value as may be agreed
upon between the council and the holders of the debentures.

668.— (1) Notwithstanding anything herein contained
if a city receives, during the current yeaf, interest on or
earnings of its sinking fund investments in excess of in-
terest at the rate required by section 631, after paying,—

{a) the interest of a debt for the financial year pre-
ceding the year in which the application hereinafter
mentioned is made; and

(b) the necessary sum into the sinking fund account up
to the thirty-first day of December of that year;

the Board of Public Utility Commissioners, on the applica-
tion of the council and on such terms.and conditions as may
be deemed advisable, may authorize the council to use such
excess interest or earnings for such purposes as may be
designated by the Board of Public Utility Commissioners.

(2) The current year’s levies for sinking fund purposes
shall not be used to cover any deficiency in the sinking fund
account for the previous year.
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(8) Notwithstanding anything herein contained, if at
any time it is made to appear to the satisfaction of the
Board of Public Utility Commissioners, that owing to ab-
normal economic conditions an extraordinary situation
exists with respect to the financial condition of a city, the
Board, on the application of the council and on such terms
and conditions as may be deemed advisable, may authorize
the council to use the whole or a part of any balance of
excess interest or earnings held in reserve in the sinking
fund account for such purposes as may be designated by
the Board.

669.— (1) Subject to the provisions of section 668, if
the council applies any of the said money for current or
other expenditure, the members who vote for such applica-
tion shall be personally liable for the amount diverted and
the same may be recovered by the city by action against
them in any court of competent jurisdiction.

(2) If the city refuses or neglects for one month to bring
an action against the members of the council who voted for
the application of the moneys as aforesaid, after receiving
a request jn writing from a ratepayer or from a holder of
any debentures of the sinking fund from which payment
has been diverted, action may be brought either by any
ratepayer on behalf of himself and other ratepayers or by
any holder of such a debenture.

(83) The members of the council who voted for such ap-
plication shall be disqualified from holding any municipal
office for two years.

Sinking Fund Trustees.

670.— (1) The city, by by-law, may provide for the ap-
pointment of three trustees, two of whom shall be appointed
by a judge on application by the city and the third by the
council, to take charge of the sinking fund of the city.

(2) At least one of the trustees shall be a member of the
council or a city commissioner and notwithstanding any-
thing contained in this Aect such trustee may be appointed
by the council, and if so appointed, shall nevertheless be
entitled to payment for his services as provided in sub-
section (5).

(3) The sinking fund, to redeem the outstanding deben-
tures of the city, shall iir each year be invested in the name
of the city by the trustees in such of the securities mentioned
in section 665 as the trustees think best.

(4) The trustees may require the treasurer to pay from
moneys to the credit of the sinking fund such sums as they
from time to time require for investment, and all such sums
coming into the hands of the treasurer from the temporary
investment of the sinking fund shall be applied in the man-
ner and to and for the purposes above mentioned.
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Remunera- (5) Each of the trustees may be paid for his services

tiokine funa such amount as may be fixed by the council for each meet-

trustees ing held by them.

ggﬁgg;egugg (6) Administrative, office and other expenses incurred

trustees by the trustees in the performance of their duties shall be
paid from the general funds of the city.

Trustees . (7) The trustees, whenever required by the council shall

sinking fund give a detailed statement in writing of the fund and the
manner in which the same is invested.

})"f’itslgglg?&al (8) In no case shall the moneys to the credit of the

fund moneys Sinking fund account be withdrawn without the consent of
the trustees. i

Term of (9) The trustees shall hold office until removed there-

sinking tuna Trom by the council or a judge in the manner provided for

trustees their appointment.

soner %fma  671.—(1) The trustees shall have the same power and
trustees authority to deal with the sinking fund as the council would

otherwise have and in particular they shall have power,—

(a) to invest and re-invest the fund in authorized secur-
ities, to sell, assign or transfer the same, and to call
in and vary the investments for others of a like
nature;

(b) to collect the money due upon mortgages or other
securities in which any portion or all of the fund is
invested, and to take such steps as seem proper for
enforcing the securities and for the adjustment,
cor(rllpromise or collection of the debts due there-
under;

(c) to foreclose mortgages and all parties having any
interest in or claim upon the property covered
thereby;

(d) to lease, rent, insure or otherwise deal with the
property foreclosed;

(e) to. sell, assign, transfer and convey property ob-
tained by foreclosure and to sell under power of sale
property mortgaged to the city;

(f) to sign discharges or partial discharges of mort-
gages and receipts for money paid on account of any
claim of the city.

Foreclosure

proceedings . (2) When a mortgage is foreclosed by the trustees the

by King fund title to fche property shall be vested in the city with absolute

trustees power in the trustees to sell, transfer and dispose of the
same.

(83) In the case of property acquired by foreclosure or
sold under power of sale the conveyances shall be signed by
at least two of the trustees in their official capacity.

(4) Discharges or partial discharges of mortgages and
receipts for moneys paid shall be given in the name of the
city but shall be signed by at least two of the trustees.
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672.— (1) When, in the opinion of the trustees it ig Berrowing
expedient to do so in the interests of the sinking fund, they sinking funa
may borrow money from any chartered bank in Canada for trustees
a period not exceeding six months with the consent of the

council.

(2) As security for such temporary loan they may pledge
or hypothecate any stock, debentures, mortgages or other
securities held in the sinking fund.

(3) Any loan made under this section may be renewed
for a period not exceeding six months.

(4) Where there are no sinking fund trustees the powers
conferred by this section may be exercised by the council.

673.— (1) All funds coming into the hands or under the Trustees
control of the trustees for the benefit of the sinking fund accoun:
shall be deposited by them in a separate account in a
chartered bank doing business in Canada or in a treasury
branch, or in a chartered bank in the city of London,

England, to be called the “sinking fund account”.

(2) No part of the sinking fund account shall be with- withdrawals
drawn except,— by sinking

fund trustees
(a) upon cheque signed by at least two of the trustees;
and
(b) for the purpose of carrying out the trust.

674. At all meetings of the trustees called by the chair- Meetings ot
man, or in his absence by either one of the other trustees finking fund
in the usual way, two of the number shall form a quorum,
and all acts done for or on behalf of the trustees by the

quorum shall be as effectual as if done by the three trustees.

675. The trustees may purchase any of the debentures, Purchase of
243 s securities by
stock or other securities of the city. sinking fund

trustees

676.—(1) The council, at any time by resolution, may Council may
require the trustees not to invest any part of the sinking fnvestment
fund in the manner hereinbefore provided and that the by sinking =
investments already made be called in and the amounts due
thereupon be collected and paid into the sinking fund of

the city.

(2) Upon such resolution being communicated to the
trustees they shall not make any further investments until
rescission of the resolution but shall proceed to call in and
realize upon those already made as the same mature.

(3) In such case the council,—
(a) shall have no power to withdraw any moneys from
t(hei said account except as provided in subsection
4) ;
(b) may transfer the account from one chartered bank
or treasury branch to another so long as it is kept
at compound interest.
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(4) As debentures outstanding mature the sinking fund
to the credit of the city shall be applied to the payment of
the same at the date of maturity or may be used in the
purchase thereof before maturity.

677.— (1) Instead of trustees the council may appoint
a trust company that has been approved by the Lieutenant
Governor in Council under the provisions of The Trust
Companies Act.

(2) Such company shall have all the power and authority
conferred on trustees by this Act and all the above provi-
sions with respect to trustees shall apply in so far as they
may be applicable to the company.

B678. Where a city has provided for the appointment of
sinking fund trustees the council, at any time by by-law,
may abolish, suspend or discontinue in whole or in part the
duties and operations of the sinking fund trustees.

679.— (1) Instead of trustees or a trust company the
council may appoint a board consisting of such permanent
officials of the city as may be deemed expedient and may
delegate to the board,—

(a) all or any of the powers, duties, rights, responsibil-
ities and jurisdiction conferred upon or vested in
the sinking fund trustees;

(b) all or any books, records, registers and documents
belonging to or in use by the said trustees in carry-
ing out their duties;

(¢) all or any of the lands, mortgages, incumbrances,
leases, instruments, moneys, bonds, debentures,
securities and property of every nature and kind
vested in the said trustees or over which the trustees
exercisejurisdiction and control.

_680.—(1) The council in any by-law passed under sec-
tion 678 or 679, may provide for the doing of all acts,
matters or things which may require to be done in order to

carry into effect the powers and authority granted by the
by-law.

(2) Upon the passing of such a by-law all the assets held
by or in the name of the said trustees or over which the said
trustees have jurisdiction and control shall vest in the city,
proyided that if any part of such assets is held by the trus-
tees for or on behalf of any association of civie employees
or of any person other than the city, then that part of such
assets shall be held by the city subject to the same terms
and conditions as the same are held by the said trustees.

. (8) The filing in the proper Land Titles Office of a cer-
tified copy of a by-law passed pursuant to this section shall
operate as a transfer to the city of any lands, mortgages,
Incumbrances, leases or other instruments standing in the
name of the trustess, and the Registrar of the Land Titles
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Office, upon payment of the proper fees, shall register the
city as the owner thereof.

Disposal of Capital Funds.

681. No money borrowed for capital expenditure, or in capital funa
the hands of the city as capital funds, shall be applied to- ot available

for current

wards current expense, expenses

682. If the council applies any of the said moneys for penaity for
current expense the members who vote for such application Yo4ng in
shall be personally liable for the amount diverted, and the section §81
same may be recovered by the city by action against them

in any court of competent jurisdiction.

683. If any of the said money is applied toward current Penalty on
expense, the mayor and treasurer shall be guilty of an fmayon.2"%..
offence and for every such offence each shall be liable on violation of

. 4. section 681
summary conviction to a fine of not less than one hundred

dollars.

684.—(1) Where debentures have been issued for a Use of
public work, and, upon completion of the work or in conse- Phgxpended
quence of its partial abandonment, there remains an un- debenture
expended balance, the council, by resolution reciting the Lk wou
facts, may declare its intention to apply to the Board of
Public Utility Commissioners for authority to use such
balance for capital expenditures upon any object not author-

ized by the by-law under which the debentures were issued.

(2) The Board of Public Utility Commissioners may
grant permission to use the balance for such purposes and
upon such terms and conditions as the Board deems ex-
pedient.

685.— (1) If the council applies moneys included in any 53;‘1;;“},1““
such unexpended balance to any purpose not authorized by violation of
the Board of Public Utility Commissioners, the members section 68+
who vote for such application shall be personally liable for
the amount diverted and the same may be recovered by the
city by action against them in any court of competent
jurisdiction.

(2) If the city refuses or neglects for one month to bring
an action therefor, after receiving a request in writing from
a ratepayer, the action may be brought by any ratepayer
on behalf of himself and other ratepayers.

(8) The members of the council who vote for such ap- ItDiiOsr?tgifvliﬁcﬂ-

plication shall be disqualified from holding any municipal members
roti n

office for two years. Violation of
section 684

Reserves.

686. The council may provide for the formation and Rescive
maintenance of reserve funds and special reserve funds,
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687.— (1) To obtain funds for special reserves the coun-
cil may include in the estimates and levy for any one year
a sum not exceeding one-third of the total sum expended on
general revenue accounts by the city during the immediately
preceding year.

(2) All money collected for special reserve funds shall
be paid into special reserve fund trust accounts.

(3) The total of all special reserve fund trust accounts
at any one time shall not exceed the total amount of all taxes
levied in the two immediately preceding years.

(4) The council may use the special reserve furidq. for
any capital expenditures or deferred maintenance which it
is authorized to undertake.

688. The provisions of section 687 applicable to special
reserve funds do not apply to reserves or surpluses available
1from public utilities, land sales or sources other than by
evy.

PART XI.
LEGAL PROCEEDINGS.
Actions Against a City.

689.— (1) In case any by-law or resolution is illegal in
whole or in part, or in case anything has been done under
it which by reason of such illegality gives any person a right
of action, no such action shall be brought until one month
has elapsed after the by-law or resolution has been quashed
or repealed, nor until one month’s notice in writing of the
intention to bring the action has been given to the city.

(2) Every such action shall be brought against the city
alone, and not against any person acting under the by-law
or resolution.

(8) Every such action shall be brought within three
months of the date of the quashing or repeal of such by-law
or resolution, otherwise the right of action shall be barred
and extinguished.

G90.— (1) Except as otherwise provided by this Act, no
action shall be brought by reason of the death of or any
injury to any person or any injury to the property of any
person arising out of any accident alleged to be due to the
negligence of the city, its officials, employees or agents,
unless notice in writing of the accident and the cause thereof
has been served upon the city clerk within sixty days of the
happening of the accident, and any action for darnages
brought in respect thereof shall be commenced within one
year after such right of action has arisen, otherwise the
right of action shall be barred and extinguished.
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(2) In case of the death of any such person the want of
notice shall not be a bar to the maintenance of the action
and in other cases the want or insufficiency of the notice
hereby required shall not be a bar to the action if a court or
judge considers there is reasonable excuse for the want of
such notice or insufficiency thereof, and that the city has
not thereby been prejudiced materially in its defence.

(3) The provisions of this Act as to the time within
which notice shall be given or action brought against the
city shall apply to the premises of and activities conducted
by any board, association or organization in cases where, if
liability is imposed, payment thereof would require directly
or indirectly to be made by the city.

691.—(1) In case the city tenders amends to the plain-
tiff or his solicitor, if such tender is pleaded and if traversed
proved and no more than the amount tendered is recovered
the plaintiff shall have no costs but costs shall be taxed to
the defendant on such scale as the presiding judge may
direct and shall be set off against the amount recovered and
the balance due to either party may be recovered as in
ordinary cases.

(2) The tender of a cheque of the city payable to the
claimant constitutes a legal tender of payment of a claim
against the city, other than a claim founded on a cheque or
note,

(8) The council of any city upon any claim being made
or action brought for damages for alleged negligence on the
part of the city may tender or pay into court, pursuant to
the Rules of Court in that behalf, such amount as it may
consider proper compensation for the damages sustained
and in the event of the non-acceptance by the claimant of
the tender or of the amount paid into court and on the action
being proceeded with, and no greater amount being recov-
ered than the amount so tendered or paid into court, the
costs of the suit or the costs of the suit subsequent to the
payment into court in case no tender has been made shall
ve awarded to the defendants, and set off against any
amount recovered against them.

692.— (1) Except in the case of gross negligence the
city shall not be liable for injury to property or person
caused by snow, ice or slush upon any sidewalk, street,
highway or lane in the city.

(2) No action shall be brought in order to recover against
the city for any damage to property or person sustained by
reason of the existence of snow, ice or slush upon any side-
walk, street, highway or lane in the city, unless notice in
writing of the claim and of the injury complained of has
been served upon or sent by registered mail to the city clerk
within twenty-one days after the cause of action arises and
failing such notice, the city shall be relieved from any
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liability for such damages or compensation in respect of
such accident or injury, notwithstanding any provisions or
law to the contrary.

693.— (1) No action shall be brought against a city, its
officials, employees or agents for the recovery of damages
occasioned by default in its duty of repair, referred to in
section 290, whether the want of repair was the result of
nonfeasance or misfeasance, after the expiration of one year
from the time when the damages were sustained.

(2) No action shall be brought for the recovery of such
damages unless notice in writing of the claim and of the
injury complained of has been served upon or sent by regis-
tered post to the city clerk within sixty days after the
happening of the injury.

694.— (1) Failure to give or insufficiency of the notice
under sections 692 or 693, shall not be a bar to the action
if the court or judge before whom the action is tried is of
the opinion that there is reasonable excuse for the want or
insufficiency of the notice and that the city was not thereby
prejudiced in its defence.

(2) In case of the death of the person injured, failure
to give such notice shall not be a bar to the action.

695.— (1) Where the city and an adjacent municipality
are jointly liable for keeping in repair a public road, street,
bridge, highway, square, alley or other public place or work,
there shall be contribution between them as to the damages
sustained by any person by reason of their default in so
doing.

(2) An action by any such person shall be brought
against such municipalities jointly and either of them may
require that the proportions in which damages and costs
recovered in the action are to be borne by them shall be
determined therein.

(3) In setting such proportions, either in the action or
othel.'vyise regard shall be had to the extent to which each
municipality was responsible, either primarily or other-
wise, for the act or omission for which the damages have
become payable or are recovered and the damages and costs
shall be apportioned between them accordingly.

696.— (1) Where an action may be brought against the
city by any person who has suffered damages by reason
of the default of the city in keeping in proper repair any
public road, street, bridge, highway, square, alley or other
public place or work, no action shall be brought in respect
of such damage against any member of the council or
officer or employee thereof personally, but the remedy there-
for shall be wholly against the city.
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(2) This section shall not affect the liability of a mere Liability of
contractor with the city, nor of any officer or employee of *""*°
such contractor by reason of whose act or neglect the
damage was caused.

697. Where an action is brought to recover damages city has
sustained by reason of any obstruction, excavation or open- Iemedy over
ing in or near a highway, street, bridge, alley, square or other person
other public place or work, placed, made, left or maintained
by any person other than the city or a servant or agent
of the city or by reason of any negligent or wrongful act
or omission of any person other than the city or a servant
or agent of the city, the city shall have a remedy over
against the other person for, and may enforce payment of
%ﬁe d.a}cmages and costs, if any, which are recovered against

e city.

698. The city shall be entitled to such remedy over in the City entiticd
same action if the other person is a party to the action and oyer ey
if it is established in the action as against him that the same action
damages were sustained by reason of an obstruction, ex-
cavation or opening placed, made, left or maintained by
him or by reason of any negligent or wrongful act or omis-

sion of such person.

699.— (1) The city may in such action have the other other party
person added as a party defendant or third party if not 3iecdas
already a defendant for the purposes of the remedy over, and

the other person may defend such action as well against

the plaintiff’s claim as against the claim of the city to a

remedy over.
(2) The judge, upon the trial of the action, may order costs

costs to be paid by or to any of the parties thereto or in of action
respect of any claim set up therein as in other cases.

700. If such person is not a party defendant or is not Recovery ot
added as a party defendant or third party, or if the city has Ja/ages
paid damages before an action is brought to recover the toaction
same or before recovery in an action against the city, the

city shall have a remedy over by action against such person.

701. Such other person shall be deemed to admit the admission ot
validity of the judgment, if any, obtained against the city J2io"y of
only where a notice has been served on him pursuant to
the provisions of The Judicature Act or of any rules of
court made thereunder, or where he has admitted or is

estopped from denying the validity of such judgment,

702. Where such notice has not been served or where Establish-
there has been no such admission or estoppel, and the other Jentof ght
person has not been made a party defendant or third party remedy over
to the action against the city, or where damages have been

paid without action or without recovery of judgment
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against the city, the liability of the city for such damages,
and the fact that the damages were sustained under such
circumstances as to entitle the city to the remedy over, must
be established in the action against such person to entitle
the city to recover in the action.

Evidence.

703.— (1) A copy of any by-law or resolution written or
printed, without erasure or interlineation and under the
seal of the city, certified to be a true copy by the city clerk
and mayor, shall be authentic and received as prima facie
evidence of its passing and of the contents thereof without
any further proof in any court unless it is specially pleaded
or alleged that the seal or the signature of the city clerk
or mayor has been forged.

(2) The city clerk shall deliver the copy upon payment
of a fee therefor at the rate of twenty-five cents for every
hundred words.

(8) When a copy of a by-law or resolution so certified
has been filed with a police magistrate it shall, for the
purpose of all prosecutions before him for violation thereof,
be deemed to be a public record and may be used and acted
upon in the same manner as an Act of the Legislature.

704. Printed documents purporting to be printed copies
of any or all by-laws passed by the council and purporting
to be printed by the authority thereof, shall be admitted as
prima facie evidence in all courts in the Province of such
by-laws and of the due passing thereof.

Quashing By-laws and Resolutions.

705.— (1) Any elector of the city may apply to a judge
of the district court by notice of motion to quash any by-law,
order or resolution of the council in whole or in part for
illegality.

(2) The judge, upon such motion, may quash the by-law,
order or resolution in whole or in part and may, according
to the result of the application, award costs for or against
the city and may determine the scale of the costs.

138) The notice of motion shall be served at least seven
cle«':tir days before the day on which the motion is to be
made,

(4) Before any such motion is made the applicant, or in
case the applicant is a corporation, some person on its
behalf, shall enter into recognizance before the judge him-
self in the sum of one hundred dollars, and two sureties
each in the sum of fifty dollars conditioned to prosecute the
motion with effect and to pay any costs which may be
awarded against the applicant.
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(5) The judge may allow the said recognizance upon the
sureties entering into proper affidavits of justification and
thereupon the same shall be filed in the district court with
the other papers relating to the motion.

(6) In lieu of the recognizance mentioned in subsec-
tions (4) and (5) the applicant may pay into court the sum
of one hundred dollars as security for any costs which may
be awarded against him, and the certificate of payment
into court shall be filed in the district court with the other
papers relating to the motion.

(7) Upon the determination of the proceedings the judge
may order the money paid into court to be applied in the
payment of costs or to be paid out to the applicant in the
discretion of the judge according to the result of the
application.

(8) All moneys required to be paid into or out of court
under this section shall be paid in and paid out in like man-
ner as moneys are paid into and out of court in actions
pending in the court.

(9) No application to quash a by-law, order or resolu-
tion in whole or in part shall be entertained unless the
application is made within two months from the passing of
the by-law, order or resolution, except in the case of a
by-law requiring the assent of the electors where the by-
law has not been submitted to or has not received the
assent of the electors entitled to vote thereon, in which case
an application to quash the by-law may be made at the time.

706. Any by-law, the passing of which has been pro-
cured through or by means of any violation of the provisions
of sections 4 and 5 of The Controverted Municipal Elections
Act may be quashed upon an application made in conformity
with the provisions herein contained.

Penalties.

707. Every penalty and license fee imposed under the
provisions of this Act may, unless any other provision is
specially made in respect thereof, be recovered and enforced
with costs on summary conviction before a justice of the
peace.

708.—(1) Any penalty or fine under any by-law of the
city shall, if no other provision is made respecting it, be-
long to and form part of the general revenue of the city.

(2) In the event of any person being committed to gaol
by reason of a breach of any by-law of the city there shall
be chargeable to the city such part of the expenses paid by
the Province for the transport of the person to gaol and for
his maintenance while there as may be designated by the
Lieutenant Governor in Council.
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General.

709. Where duties, obligations or liabilities are imposed
by law upon any person, company or corporation, or where
contracts or agreements are or have heretofore been created,
enacted or validated by any statute imposing such duties,
obligations or liabilities, the city shall have the right by
action to enforce such duties or obligations and the payment
or discharge of such liabilities, and to obtain as complete
and full relief and to enforce the same remedies as could
have been maintained, obtained and enforced therein by
the Attorney ‘General, had he been a party to the said action
as plaintiff, or as plaintiff upon the relation of any person
interested.

710. In case any building is erected or is being erected
or is being used or where any land is being used in
contravention of any by-law of the city or in case the breach
of a by-law is of a continuing nature or in case any person,
firm or corporation is carrying on business or is doing any
act, matter or thing without having paid any license or
permit fee required to be paid in respect thereof, then in
addition to any other remedy and to any penalty imposed
by the by-law, the city may, in any of said cases, apply to a
judge by way of action or originating notice for an in-
junction or other order and the judge may grant or refuse
the injunction or other order or may make any other order
that in his opinion the justice of the case requires, and there
shall be a right of appeal to the Appellate Division of the
Supreme Court of Alberta from any order made by a judge
hereunder.

711.— (1) In case any conviction founded upon the
breach of any by-law of the city is appealed to the court
or tribunal empowered to hear and determine appeals
against summary convictions, and any question arises, upon
the hearing of such appeal in regard to the validity of the
by-law or the right of the city or council to pass the same,
any person aggrieved by the decision of the court or
tribunal may require the court or tribunal to state and
sign a case setting forth the facts of the case and the
grounds upon which the validity of the by-law or the right
of the council to pass the same is questioned to the Supreme
Court of Alberta en bane, or other court of appeal having
like jurisdiction.

(2) The said court shall hear and determine the question
of the validity of the by-law and the right of the council
to pass the same, and shall thereupon affirm, reserve, or
modify the decision, order or determination in respect of
which the case has been stated, or remit the matters to the
court below with the opinion of the court thereon, and may
make such other order in relation to the matter and such
orders as to costs as to the court seems fit.

(3) All such orders shall be final and conclusive as
against all parties.
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Executions Against a City.
712.— (1) Any writ of execution against a city may be

indorsed with a direction to the sheriff of the judicial
district in which the city is located to levy the amount
thereof by rate.

(2) Where the sheriff is directed to levy by rate he shall
deliver a copy of the writ and indorsement to the city clerk
with a statement in writing of the amount required to
satisfy the execution, including the amount of interest
calculated to a date as near as is convenient to the date
of the service and sheriff’s fees.

(8) If the amount, with interest thereon from the date
mentioned in the statement, is not paid to the sheriff within
thirty days after service, the sheriff shall examine the
assessment roll of the city and shall in like manner as rates
are struck for general city purposes, strike a rate on the
dollar sufficient to realize the amount claimed with such
addition to the same as the sheriff deems sufficient to cover
the interest and his own fees up to the time when the rate
will probably be available.

(4) The sheriff shall thereupon issue an order under his
hand and seal of office directed to the city treasurer and
shall attach thereto a statement of the rate struck by him
and shall by the order after reciting the writ and that the
city has neglected to satisfy the same and referring to the
rate attached to the order, command the treasurer to levy
the rate at the same time and in the same manner as the
general annual rates.

(5) At the time for levying the annual rates next after
the receipt of the order, the city treasurer shall add a column
to the tax roll headed ‘“Execution rate in A.B. versus the
city of ” adding a similar column if
there are more executions than one, and shall insert therein
the amount that is required to be levied upon each person
respectively pursuant to the order and shall levy the amount
of the execution rate and shall, within the time that he is
required to make the returns of the general annual rate,
return to the sheriff the order with the amount levied there-
on, deducting his percentage.

(6) The sheriff, after satisfying the execution and all
fees thereon, shall return any surplus within ten days after
receiving the same to the treasurer for the general purposes
of the city.

(7) The city clerk, the treasurer and the assessor shall,
for the purpose of carrying into effect or permitting or
assisting the sheriff to carry into effect the provisions of
this Aect with respect to such execution, be deemed to be
officers of the court from which the writ issued, and as such
may be proceeded against by attachment, mandamus or
otherwise to compel them to perform the duties hereby im-
posed on them.
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PART XIL
MISCELLANEOUS MATTERS.

713.—(1) No council shall have power,—

(¢) to grant a bonus or any other aid to any person,
company or corporation for the construction,
establishment or operation of any manufactory,
mill, railway or any other business or concern what-
ever;

(b) to exempt from taxation any manufactory, mill,
railway or other business or concern, nor to sub-
scribe for stock therein, nor to guarantee the bonds,
debentures or other securities thereof.

(2) Nothing herein contained shall deprive any city of
the rights and privileges conferred by The Industries
Assessment Act or any other Act or statute of the Province
respecting the encouragement of industry.

(8) The council may sell or lease any land acquired by
the city at a price which the council deems fair and reason-
able, and may also sell, distribute or deliver to any person,
firm or corporation light, heat, power, water, gas, oil,
electricity or coal at any price not less than the actual cost
thereof to the city, and the selling or leasing of the said
lands at such price or the selling, distributing or delivering
of the said commodities or services at such price shall not be
deemed the granting of a bonus or aid within the meaning
of this section.

(4) If the council attempt to pass a by-law contrary to
the above provisions in regard to bonusing, each member of
the council voting in favour of the by-law shall be guilty
of an offence and liable on summary conviction to a penalty
not exceeding one hundred dollars exclusive of costs, and
such member of the council shall be disqualified from hold-
ing any municipal office for a period of two years.

(5) The provisions of this section shall not apply to any
agreement in existence at the time of the passing of this
Act between the city and any person, firm or corporation.

714. Debts or moneys owing by any person, firm, com-
pany, corporation or municipality to the city or to the hos-
pital board or to any board or organization whose funds are
derived from the city or for the payment of whose deficit
the. city is liable may be set off against any debts or moneys
owing to the same person, firm, company, corporation or

municipality by the city or such board or organization, as
the case may be.

715.—(1) If in any case money deposited with the city
by any person as a guarantee deposit for the payment of
accounts of the city with respect to water, light, telephone or
other utilities remains unclaimed for a period of five years
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after t.he account of the person so depositing the same has
been discontinued, the amount of such deposit shall be trans-
ferred to the general revenue account of the city.

(2) The city shall remain liable to repay the amount of
the deposit to the person lawfully entitled thereto for sz
period of ten years next following the discontinuance of the
account but after the ten year period the said deposit shall
become the absolute property of the city free from any claim
in respect thereof.

716.— (1) All lost or unclaimed property in the posses-
sion of the city or any department thereof shall be retained
for six months.

(2) If not claimed within six months the city may dis-
pose of the property by public auction.

(8) The purchaser at such auction shall become the
owner thereof and any claim of the true owner shall be
converted into a claim for the proceeds of sale, less the ex-
penses of sale.

(4) If no claim is made to such proceeds within one year
from the date of sale the same shall become part of the
general revenue of the city.

71%7. Any person who violates any of the provisions of
this Act for the violation of which no punishment has been
specifically provided shall be guilty of an offence and liable
on summary conviction to be punished by imprisonment for
any term not more than one year, or to be fined not more
than five hundred dollars, or to both such fine and im-
prisonment.

718. Any member of the council,—

(@) holding, enjoying, undertaking or executing any
contract or agreement the holding, enjoying, under-
taking or executing of which is declared by the
provisions of this Act to make the seat of the
member liable to forfeiture; or

(b) acting as surety for any official or employee of the
council ;

shall be guilty of an offence and liable on summary convic-
tion to a penalty of not less than ten dollars and not more
than one hundred dollars and costs.

719. Any official of the city,—

(a) who refuses, neglects or fails to discharge the
duties of his office; or

(b) who knowingly signs any statement, report or re-
turn required by this Act, or any other enactment

in force in the Province which contains any false
statement; or
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(¢) who refuses or neglects to hand over to his successor
in office, or to such persons as are designated in
writing to him by the council or by the Minister,
all moneys, books, papers, and other property of the
city in his possession;

in addition to any civil liability which he may incur, shall be
guilty of an offence and liable on summary conviction to a
penalty not exceeding one hundred dollars.

720. The Minister may require the council to supply
such statistical information and records as he may require
from time to time,

721.— (1) Every city shall afford to the Alberta Assess-
ment Commission access to all books, papers, documents or
other information in the possession or power of the city and
the officials of the city to whom the Commission makes
application for any statement, report, copies of documents
O}X; any other information shall furnish the same free of
charge.

(2) Any city not complying with the requirements of this
section, whether wilfully or not, shall be liable to a penalty
of one dollar per day during the existence of the default.

(3) Any official of a city who refuses, neglects or fails to
observe the provisions of this section, whether his failure
be wilful or not, shall be guilty of an offence and liable upon
summary conviction to a penalty not exceeding fifty dollars.

722.— (1) If one-third of the members of the council, or
one-fourth of the proprietary electors of the city, petition
the Lieutenant Governor in Council for a commission to
issue under the great seal to inquire into the financial
affairs of the city the Lieutenant Governor in Council may
issue a commission accordingly.

(2) The commissioner or commissioners shall have all
the powers of commissioners appointed under The Public
Inquiries Act.

723.—(1) If the council passes a resolution,—

(@) requesting that an inquiry be made into any matter
mentioned in the resolution and relating to an al-
leged malfeasance, breach of trust or other mis-
conduct on the part of a member of the council,
commissioner or other official, employee or agent of
the city, or of any person having a contract there-
with, in relation to the duties or obligations of such
person to the city; or

(b) requesting that inquiry be made into or concerning
any matter connected with the good government of
the city or the conduct of any part of the public
business thereof ;
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the Attorney General may appoint the district court judge
of any judicial district or some other suitable person to
make the inquiry.

_ (2) The person so appointed, with all convenient promp-
titude, shall enter upon the inquiry and he shall, upon the
conclusion thereof, report to the Attorney General and to
’E}}lle council the result of the inquiry and the evidence taken

ereon.

_ (8) The person appointed shall, for the purpose of the
inquiry, have all the powers which may be conferred upon
commissioners under The Public Inquiries Act.

(4) Such person shall be entitled to receive and shall be
paid such fees as may be fixed by the council.

(5) The council may engage and pay counsel to represent
the city and may pay all proper witness fees to persons
summoned to give evidence at the instance of the city.

(6) Any person charged with malfeasance, breach of
trust or other misconduct, or whose conduct is called in
question, may be represented by counsel.

_ 724. The mayor or other member presiding at any meet-
ing of the council or of any committee of the council may,—

(a) 1'equir.e any person appearing before the council or
committee or making any claim or submission to the
council or committee to do so under oath;

(b) administer the oath or affirmation to any such
person.

725.—(1) The council, at any time by resolution, may
appoint a committee of its members to investigate and make
inquiry into or concerning any matter connected with the
good government of the city, or with the administration of
any of the public utilities under the control of the city,
whether such matter involves any charge against any official
or employee of the city or not.

(2) The council by the said resolution may authorize the
committee to engage counsel and such other skilled persons
and clerical assistants as the committee may deem necessary
to assist them in their investigation.

(3) Every such committee so appointed in case the mat-
ter to be investigated or inquired into concerns any charge
against any official or employee of the city, or in case during
thg investigation any charge against any such employee
arises, may summon such official or employee before it to
answer the charge.

(4) The committee shall have power to summon wit-
nesses and take evidence under oath. ‘

(5) The committee may pay all costs, charges and ex-
penses incurred by them in and about such investigation.

(6) The committee shall report the result of the inquiry
to the council.
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Adverse 726. No person shall, by reason of the adverse or un-
of land | authorized possession, occupation, enjoyment or use of any
land owned by the city or of any highway within the city
shown upon any plan of subdivision or dedicated for use as
a highway, whether adopted by the city as a highway or not,
obtain any estate or interest therein or in any such land by
reason of such adverse possession, occupation, enjoyment or
use thereof, and it shall be deemed that no such right has

heretofore been so acquired.

Do ofs  '727. The Minister of Public Works shall at all times have
nas right  the right to enter any city for the purpose of constructing,
of entry erecting, maintaining or repairing any public works as de-

fined by The Public Works Act.

Minister of 728. The Minister of Railways and Telephones shall at

Rail

arsd '}VSZ’E all times have the right to enter any city for the purpose of

Hent of entry constructing, extending, erecting, maintaining or repairing
any part of the government telephone or telegraph system

or systems, or any appliance used in connection therewith.

Apbplication  729. For all the purposes of sections 723 and 724 every
723 and 72¢ public road, highway or other public place, or that part or
parts thereof on which such work is being carried on, shall
until the work is completed, be under the direction, control
and management of whichever of the said Ministers has

charge of the work.

PART XIII.
SPECIAL PROVISIONS APPLICABLE TO CERTAIN

CITIES.

General.
Special 730. Notwithstanding anything contained in this Act
respecting ~ the special provisions and exceptions contained in this Part
Certain shall apply to the following cities as hereinafter set out.
g’fr%ggig;;ed 731. Where a special provision or exception is applicable

only as to to an individual city the provisions of this Act shall be
provisions  w@ried only in so far as may be necessary to give effect

to the special provision or exception.

Calgary.

Calgary
may,—

732. The city of Calgary may continue to have and to
exercise the power of,—

ot ist (a) arranging the voters’ list in alphabetical order

for the city as a whole in lieu of arranging it in

alphabetical order according to each polling
division;
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(b) using the proportional representation system and vse
such of the existing election practices and pro- representa.
cedures as are required to implement or are related 5 system
or incidental to the proportional representation
system for the election of mayor, aldermen, com-
missioners and school trustees.

733. The Calgary Police Commission shall continue to Salgary
have the same constitution and jurisdiction and to perform comm
and exercise the same duties and powers that were conferred

upon it by the provisions of the Calgary Charter.

mmission

734. The provisions of the Calgary Charter relating to Provisions of
the lands, buildings, plants and equipment of the water ShE ..
supply and distribution system commonly known as the Glenmore
Glenmore dam, and the provisions relating in particular to
the assessment and taxation thereof by the Municipal

District of Springbank shall continue to be applicable.

Drumbheller.

735. The city of Drumheller may continue to have and Drumheller
to exercise the power of completing the voters’ list b}{ a to have
system of registration in lieu of enumeration in which DoWer to

case section 98, clause (¢); section 105; section 160 and voters’ list
subsections (5), (6) and (7) of section 176 shall not apply.

Edmonton.

736. The city of Edmonton shall continue to be bound Application
by the provisions of The Edmonton-Strathcona Amalgama- Edmonton-
tion Act as varied and amended at the date of the passing §in4heons
of this Act, and by all provisions of the Edmonton Charter fon Act
granting special rights or privileges to that portion of the

city south of the North Saskatchewan River,

Edmonton

737. The provisions of the Edmonton Charter relating cnarter
tO,— I;‘)rzlslons
(a) the composition and constitution of the local board beoar dof
of health and the Edmonton Library Board and the neaitn ana
method of appointment and term of office of mem- library board

bers of the said boards;

(b) the exclusive franchise for the sale of patural gas ;’Qﬁl}’f;\rﬁmse
now held by Northwestern Utilities Limited ;

. X s tion £
(¢) exemptions and fixed taxation for hotels contained 2¥alion for

in section 221 (85) of the said Charter; civic centre

. . continuein
(d) development of the civic centre area contained in rorce

section 221 (86) of the said Charter;
shall continue to be applicable.

Levy of sur:

738.—(1) The city of Edmonton, by resolution or by- tax on

business

law, may continue to classify all buildings in the city into,— premises
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(a) residences; or

(b) business premises; or

(¢) semi-business premises; ,
and may designate the buildings to be included in each of the
said classes.

(2) The council, by by-law, may fix its total uniform
mill rate at a rate that is sufficient to produce such per-
centage of the total amount of its estimated expenditures
for all purposes as may be determined by the council.

(3) Where a by-law is passed under subsection (2), the
council shall raise the remaining percentage of the total
amount of its estimated expenditures by authorizing and
levying a surtax in accordance with subsection (4).

(4) The surtax,—

(a) may be levied on all buildings classified as business
premises or semi-business premises under subsec-
tion (1) ; and '

(b) shall be at a rate not exceeding twenty per cent of
the total uniform mill rate fixed under subsection

(2).
Lethbridge.
e e 739. The city of Lethbridge may continue to have and
to,— to exercise the power of,—
elect mayor (@) electing a council consisting of seven aldermen by a

vote of the electors, which counecil at its first meet-
ing following the general election in each year, may
elect one of its number as mayor for the balance of
the year or for the full year, as the case may be, in
lieu of the procedure for the election of mayor and
aldermen prescribed by this Act;

AT st (b) completing the voters’ list by a system of registra-
tion in lieu of enumeration in which case section 98,
clause (c); section 105; section 160; subsections
(5), (8) and (7) of section 176 shall not apply.

Medicine Hat.

Medicine Hat 740, The amount of the requisition transmitted to the

to Limit council of the city of Medicine Hat by the board of trustees

for school ~ Of any school district or school division shall not exceed an

purposes anfount equal to twenty-five mills on the dollar according
to the last revised assessment roll of the city, on the property
liable to assessment for ordinary school purposes, with such
additional amount as may be necessary to meet any de-
benture debt that may have been incurred and may be
coming due.

Coming into Force.

poming 741.—(1) This Act shall come into force on the first
day of January, 1952.
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(2) Before the coming into force of this Act, any city preparation
and any official or employee of a city, in order to facilitate rorsoinice
the carrying out of the provisions of this Act when it comes
into force, may,—

(¢) make any preparations, changes or administrative
arrangements deemed necessary or advisable; and

(b) do any act or thing authorized by this Act and
carry out any provision of this Act.

Schedule
SCHEDULE.
FORM 1. Form 1
(Section 101)
ENUMERATOR’S FORM.
Cityof ... .. ..
Consecutive No......... ..
Surname of voter ...
Christian names ...
Street address ..o
Oceupation ... .
Public or Separate School Supporter ... ... .. ..
No. of polling division in which elector votes ... .
Remarks :
Date
Enumerator.
FORM 2 Form 2

(Section 101)

ENUMERATOR’S OATH.

I, the undersigned ...
(Name in full)
OF
(Residence) (Occupation)
appointed enumerator for the city of ... ..

,,,,,,, e, i the Province of Alberta, do swear



Form 3

Form 4

Form 5
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(or, being one of the persons permitted by law to affirm in
civil cases, solemnly affirm) that I will act faithfully in my
capacity of enumerator without partiality, fear, favour or
affection. So help me God.

Sworn (or affirmed) before me

atthe ... of
__________________________________________ in the
Province of Alberta, this ...........
day of ... , 19,

J.P., a Commissioner, N.P. or City Clerk.

FORM 3.
(Section 119)

I, A.B,, do solemnly promise and declare that I will truly,
faithfully and impartially, to the best of my knowledge and
ability, execute the office (inserting the name of the office)
to which I have been appointed in this city; and that I have
not received and will not receive any payment or reward,
or promise thereof, for the exercise of any partiality or
malversation or other undue execution of the said office.
So help me God.

FORM 4.
(Section 123)
NorTick.

Cityof ... , Municipal Election 19.... .
Public notice is hereby given that a meeting of the electors
of the city of ..coccovieeirreee will be held at
the city hall on Wednesday the ................. day of September,

19...... from 10 a.m. until 12 o’clock noon for the purpose
of receiving nominations of candidates for the office of

.................................................................................. of the city.
) (here state the offices to be filled)
Given under my hand at ..o this
.................... dayof .............................. AD,19.......
FORM 5.

(Section 125)

NOMINATION PAPER.

We, the undersigned electors of the city of ...
hereby nominate ...
(name) (occupation)
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as a candidate at the election now about to be held for
........................................... oo O the said eity.
(here name the office to be filled)

In witness whereof we have hereunto subscribed our signa-
tures this .................... dayof ... 19.........

(Signature of Electors)

CANDIDATE’S ACCEPTANCE.
I, the said

(name in full as it should appear on ballot)
named in the foregoing nomination, hereby solemnly
declare:

1. That I am of the full age of twenty-one years;

2. That I residein thecity of ................................. and
have resided therein for twelve consecutive months
immediately preceding the date of nomination;

8. That I am a Canadian citizen;
4. That I can speak, read and write the English language;

5. That I am entitled to have my name appear upon the
voters’ list;

6. That I am not otherwise disqualified;

7. That I will accept the office of
of the said city if elected.

day of ....oooooiiiiii, AD. 190 L v

A Commissioner for Oaths

FORM 6.
(Section 180)

NorTiCE.
City of .......ccccoooeii Municipal Elections 19......
Whereas ... .ocoooiiiiii, nominated for the office of
.................................. has withdrawn his candidature for the
said office leaving ... the only candidate

therefor, I hereby give notice that no voting for the said
office will take place on ..................occoes day of (date of
polling), 19.......

Dated at

GH,
Returning Officer.

Form 6
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FORM 7.

(Section 131)

NOTICE.

Cityof ..., Municipal Election 19......

Public notice is hereby given that polling will take place
for the election of mayor of thecity of ...
and of aldermen (or as the case may be, for school trustees)
for the year 19...., on (here insert date of polling) the
.............................. day of ..............cceeeeeviiy 190, from 10
o’clock in the forenoon until 7 o’clock in the evening at the
following places (here specify polling places), and that I
will at (describe the place) on (day of week), the ..............
day of ... 19....,at ... o’clock
in the forenoon sum up the votes and declare the result of
the election.

Given under my hand at ... this ...
dayof ... , 19

G.H,,
Returning O fficer.

FORM 8.
(Section 139)
FOoRM FOR MAYOR.

Note: The ballot shall NOT be marked for more than one

candidate.
El
e ALLAN.
S IR CHARLES ALLAN, of the City of
- Merchant,
S CRE
A
=S8 BROWN.
o8 WILLIAM BROWN, of the City of
*g B Banker.
~=
0O
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FORM 9.
(Section 139)

FORM FOR ALDERMAN.

Note: The number of aldermen to be elected is ... . .

The ballot shall NOT be marked for more than
candidates to be valid.

o ARGO.
o JAMES ARGO, of the City of
S : Gentleman.
z | § .
B8
Sl 3 BAKER.
[~ ] ‘o SAMUEL BAKER, of the City of
g < N Baker.
Y
i S S
< S oy
= ° DUNCAN.
_1.3& ROBERT DUNCAN, of the City of
SES) Printer.
FORM 10.

(Section 142)

DIRECTIONS FOR THE GUIDANCE OF VOTERS

The voter will go into one of the compartments and, with
pencil provided in the compartment, place a cross (thus, X)
on the right hand side of the ballot paper opposite the name
of each candidate for whom he votes, or at any other place
within the division which contains such name.

The voter will fold up the ballot paper so as to show the
name or initials of the deputy returning officer signed on
the back and leaving the compartment, without showing the
front of the paper to any person, will deliver the ballot so
folded to the deputy returning officer and forthwith leave
the polling place.

If the voter inadvertently spoils the ballot paper he may
return it to the deputy returning officer who, if satisfied of
such inadvertence, will give him another.

If the voter votes for more candidates for an office than
he is entitled to vote for his ballot paper will be void so
far as relates to that office and will not be counted for any
of the candidates for that office.

Form 9

Form 1v
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If the voter places any mark on his ballot paper by which
he may afterwards be identified, or if the ballot paper has
been torn, defaced or otherwise dealt with by the voter so
that he can thereby be identified, it will be void and will
not be counted.

If the voter takes a ballot paper out of the polling place,
or deposits in the ballot box any other paper than the one
given to him by the officer, he will be subject to imprison-
ment for any term not exceeding six months with or with-
out hard labour.

In the following forms of ballot paper given for illus-
tration the candidates for mayor are Jacob Thompson and
Robert Walker, and for alderman, John Bull and Morgan
Jones. The elector has marked the first ballot paper in
favour of Jacob Thompson for mayor, and the second ballot
paper in favour of John Bull for alderman.

ForM FOR MAYOR.
Note: The ballot shall NOT be marked for more than one

candidate.
ERE
S
b THOMPSON.
€ i | JACOB THOMPSON, of the City of X
2|8 Merchant.
AERE
ORI
S1% iy
- WALKER. .
oY% ROBERT WALKER, of the City of
R3] Physician.
3 &
51é)

FORM FOR ALDERMEN.
Note: The number of aldermen to be elected is ................... .

The ballot shall NOT be marked for more than ..........
candidates to be valid.

ElE
NEE BULL.
Z |§ | .| JOHN BULL, of the City of X
g I Butcher.
g (< i
alesr
3 gg’s JONES.
S8+ MORGAN JONES, of the City of
2> Grocer.
Qo
M5
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FORM 11.
(Section 147)

PoLL Book
45 VOTED FOR
a =
S| A ——— &| &
A | m . wghd)
< o 8|S |g|E
—~ | © S n| o «n .
GRS 2| slEl2 |S|g . |8
“1E 151 E eS8 8w g
slgls|8 |2 8 Elzs|E8 e|2gls|
°clg|lg% 8 S 3|85 5| 2EE 8|8
sle|d| 28| 8 =|S|8El2|8: 2|8
Z| |z |z |3 |k |S| <A RE|ales D&
FORM 12.

(Section 152)

I, A.B., do swear that I will not at the election to be held
inthecity of ..o onthe ...
day of ... , 19....., attempt in any way
unlawfully to ascertain the candldate or candidates for
whom an elector has voted and will not in any way aid in
the unlawful discovery of the same, and that I will keep
secret all knowledge which may come to me of the persons
for whom any elector has voted. So help me God.

Form 11

Form 12
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Form 14

Form 15
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FORM 13.
(Sections 158 and 177)

You swear (or solemnly affirm) :

1.

That you are the person named (or intended to be
named) by the name of ...
in the voters’ list now shown to you (showing the list to
the voter) ;

That you are of the full age of twenty-one years;

3. That you have not voted before at this election;

That you have not directly or indirectly received any
reward or gift, nor do you expect to receive any for the
vote which you tender at this election;

That you have not received anything nor has anything
been promised you either directly or indirectly, either
to induce you to vote at this election, or for loss of time,
travelling expenses, or any other services connected with
this election; and

That you have not directly paid or promised anything
to any person either to induce him to vote or to refrain
from voting at this election.

So help you God.

FORM 14.

(Sections 98 and 159)

You swear (or solemnly affirm) :

1.

That you are of the full age of twenty-one years and
that on the twentieth day of September last you were
entitled to be placed upon the voters’ list for this polling
division No. ................ of the city of .....ococveevveeninncnnen. ; and

That your name appeared upon the assessment roll at
that date in respect of the following land (or business)
which is liable to taxation viz: ...

That you have not voted before at this election at any

gther polling place and will not do so nor attempt to
0 so.

FORM 15.

(Sections 98 and 160)

You swear (or solemnly affirm) :

1.

That on this date you do actually reside in this polling
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2. That you have continuously resided in the city of

............... sevveeecnenn... Since the first day of November next
preceding this date; Y T e

3. That you have not voted before at this election at any

gther polling place and will not do so nor attempt to
0 80;

4. That you are a British subject and are of the full age
of twenty-one years.

FORM 1s.
(Section 167)

I, A.B,, do hereby solemnly declare that I am incapable
of voting without assistance by reasonof ...............................
...................................... , or that I object on religious grounds
(here state reason)
to personally marking a ballot paper (as the case may be).

FORM 17.
(Section 168)

I swear (or solemnly affirm) that I will faithfully trans-
late such oaths, declarations, questions and answers as the
deputy returning officer shall require me to translate at this
election, and that I will keep secret all knowledge which
has come to me of the person or persons for whom any
elector has voted. So help me God.

FORM 18.

(Section 171)

(name) (address)
inthecityof ... do hereby declare:

. That I have reason to believe that I will be absent from
the city of during the whole of the

Form 16

Korm 17

Form 18
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election day next following this date and unless I am per-
mitted to vote previous to election day I will be unable to
cast my vote at the said election.

Declared before me this ............ day of ..., 19

Deputy Returning Officer.

FORM 19.
(Section 175)
The oo, School District No. ..............

of the Province of Alberta.

The undersigned severally declare, each for himself or
herself, that he or she is a bona fide elector of the above
named school district.

Names Property Owned or Occupied, or Residence

Witness to above signatures:

FORM 20.
(Section 176)

1. I, the undersigned, swear (or solemnly affirm) that I
am the person shown on the list of electors as ...............

(insert name and street address as in list)

2. T (am) (am not) a Roman Catholic and desire to vote
as ?uch and to have the list of electors amended accord-
ingly.

FORM 21.
(Sections 188 and 248)

I, C.D., the undersigned deputy returning officer for
polling division No. ........... of thecityof ........... ... e ,
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swear (or solemnly affirm) that to the best of my knowl-
edge the attached voters’ list and poll book used in and for
the said polling division at this election held on the ...
day of October, 19....., were so used in the manner pre-
scribed by law and that the entries required by law to be
made therein were correctly made.

C.D,,
Deputy Returning Officer.

FORM 22. Form 22

(Sections 223 and 225)

I, the undersigned A.B., do solemnly declare that I am an
elector (or proprietary elector) of the city of ...
and that I am desirous of promoting (or opposing, as the
case may be) the passing of the by-law (here insert object
of the by-law) (or, of voting in the affirmative or in the
negative, as the case may be, on the question) to be sub-
mitted to the electors (or proprietary electors) of the said
cityonthe ... dayof ... , 19 .

Declared before me this ............ dayof ... ,19......

Signature.

FORM 23. Form 23
(Section 226)
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(or proprietary electors) of thecityof ... .. . . . .
I will not attempt in any way whatsoever unlawfully to
ascertain the manner in which any elector (or proprietary
elector) has voted, and that I will not in any way what-
soever aid in the unlawful discovery of the same, and that
I will keep secret all knowledge which may come to me of
the manner in which any elector (or proprietary elector)
has voted on the by-law (or question).

Declared before me this ... dayof ... ... .. 19.....

Justice of the Peace, Returning Officer
or Deputy Returning Officer.

FORM 27
(Section 237)

DIRECTIONS FOR THE GUIDANCE OF VOTERS.

The voter will go into one of the compartments, and with
the pencil provided in the compartment, will place a cross
(thus, X) on the right hand side in the upper space if he
votes for the passing of the by-law or in the affirmative on
the question, and in the lower space if he votes against the
passing of the by-law, or in the negative on the question.

The voter will then fold up his ballot paper so as to show
the name or initials of the deputy returning officer signed
on the back, and leaving the compartment without showing
the front of the paper to any person will deliver such ballot
so folded to the deputy returning officer and forthwith leave
the polling place.

If the voter inadvertently spoils a ballot he may return
it to the deputy returning officer who shall, if satisfied of
such inadvertence, give him another.

If the voter places on any ballot paper more than one
mark or any mark by which he may be afterwards identified,
or if any ballot paper has been torn, defaced or otherwise
dealt with by the voter so that he can thereby be identified,
it will be void and will not be counted.

If a voter takes a ballot paper out of the polling place or
deposits in the ballot box any paper not given to him by
the deputy returning officer, he will be subject to imp_rison-
ment for any term not exceeding six months with or without
hard labour.

Form 27
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Form 29
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In the following form of ballot paper given for illustra-
tion in the case of a by-law, the voter has marked his paper
in favour of the passing of the by-law:

88842
R38Ry FOR X
~gE THE BYLAW
-
-Thd N

N~RP

g5888 9

°T 88T 8

ST S AGAINST
5929 58>| THE BYLAW
20 03p3
>oEE8ES

FORM 28

(Section 238)

You swear (or solemnly affirm) :

1.
2.

3.

That you are of the full age of twenty-one years;

That you have not voted before on your own behalf on
the by-law or question;

That you have not directly or indirectly received any
reward or gift nor do you expect to receive any for
the vote which you now tender;

. That you are the person named (or intended to be

named) in the voters’ list (showing the voters’ list to
the voter) ;

. That you have not received anything, nor has anything

been promised to you directly or indirectly either to in-
duce you to vote on this by-law or question, or for loss
of time, travelling expenses, or any other service con-
nected therewith; and

. That you have not directly or indirectly paid or prom-

ised anything to any person either to induce him to
vote or to refrain from voting.

FORM 29
(Section 238)

. That your name appears upon the assessment roll in

respect of land liable to assessment and taxation,
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FORM 30
(Section 239)

You swear (or solemnly affirm) :

1. That you are the chief resident representative of the
(naming the corporation, church or other religious
organization) ;

2. That the corporation, church or other religious or-
ganization is the owner of real property in this city;

3. That you have not cast any vote on the by-law on be-
half of the corporation, church or other religious
organization;

4. That you are authorized by the corporation, church or
other religious organization to vote on the by-law as
resident representative of the corporation, church or
other religious organization;

5. That the corporation, church or other religious organ-
ization is the corporation, church or religious orga-
nization named (intended to be named) in the voters’
list (showing the voters’ list to the voter) ;

6. That you have not, nor to the best of your knowledge
and belief has the corporation, church or other religious
organization, directly or indirectly, received any re-
ward or gift for the vote which you now tender, nor do
you, or to the best of your knowledge and belief, the
corporation, church or other religious organization, ex-
pect to receive any;

7. That you have not, nor to the best of your knowledge
and belief, has the corporation, church or other re-
ligious organization directly or indirectly, received any-
thing or been promised anything, either to induce you
to vote on this by-law or for loss of time, travelling ex-
penses, or any other service connected therewith; and

8. That you have not, nor to the best of your knowledge
and belief has the corporation, church or other religious
organization, directly or indirectly, paid or promised
anything to any person either to induce him to vote or
to refrain from voting.

FORM 31
(Section 366)

PUBLIC ACCOMMODATION

Application for License

L , hereby make application .f01_r a
license to operate a............c..ocovveiviiiei in the bulldn}g
occupied by me situated on lot No.......... block No........ in
the city of ..., in the Province of

Alberta.

Form 30

Form 31
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I am the true owner of the business and I am the owner
of (or have a lease of) the premises for which this license
is requested, and I am of the full age of twenty-one years.

Dated at ............ocoooiii
this ... day
of . st 9
and signed in the presence of Szgnatweoprplwant
Szgnature .................
Form 32 FORM 32
(Section 367)
PUBLIC ACCOMMODATION
License

The council of the city of ... .. hereby grants to
...................................... this license to conduct a........................
in the premises situated on lots No........... in block No...........
in the city of ... ,which license shall continue

in force until the thirty-ﬁiﬂst day of January, 19 ......, unless
suspended or cancelled.

[SEAL OF CITY |

Form 33 FORM 33
(Section 381)

NOTICE

This shop is now closed under the provisions of The City
Act, except for the sale of the following exempted mer-
chandige only: (here list the exempted merchandise being
offered for sale).

Form 34 FORM 34
(Section 494)

DECLARATION OF ASSESSOR

L assegsor of the city of...............
................... in the Province of Alberta, do solemnly declare:
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1. That I have faithfully performed my duties of assess-

ment to the best of my ability as promised in my declaration
of office dated

2. That I have read section 492 of The City Act and have
not violated that section. )

3. That I have read the other sections of The City Act
relating to this assessment and to the best of my knowledge
and belief the attached return of assessment contains every
assessable item together with the name of the person to
whom the assessment should be made and that the assess-
ment shown is fair and just.

And I make this solemn declaration, conscientiously be-
lieving it to be true and knowing that it is of the-same
force and effect as if made under oath and by virtue of
the Canada Evidence Act.

City Clerk.

FORM 35

(Section 495)

Notice is hereby given that the assessment roll of the city
OF oo for the year 19...... , has been
prepared and is now open for inspection at my office in the
city hall from 10 a.m. to 4 p.m. on every day of the week
except on Saturday-and Sunday, and on every day which is
a public holiday, and that any ratepayer who desires to
object to the assessment of himself or of any other person
must, within twenty-one days after the date of this notice,
lodge his complaint in writing at my office.

Dated this........ day of ... 19.......

Assessor.

Form 3§
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Form 37
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FORM 36
(Section 497)

To the assessor of the city of

Sir,—I hereby appeal to the court of revision against the
assessment of ...
~ (here state property affected or assessment number)

on the following grounds...............cc.ocooviiiiiiiiiii e,

(here state grounds of appeal

My address for service of notice in connection with this
appeal is........... e st

Appellant.

FORM 37
(Section 516)

(Description of property or business)

You are hereby notified that your complaint against the
assessment of the above property (or business assessment)
has been treated with by the court of revision in the follow-
Ing MANNET: ...

(here state decision of court)
or

(state that deciston of court not given)

And you are further advised that you have the right to
appeal against such decision or lack of decision by serving
in person, or by your agent, or by registered mail upon the
c1t3_7 clerk, vyithin twelve days of the date of this notice, a
written notice of your intention to appeal to the Alberta

Assessment Commission.
Dated at . ... this. ... day of ... 19......

Asgsessor.
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FORM 38 Form 38
(Section 517)

Roll finally completed this... ... .. day of..... ... 19....

Signature.

FORM 39 Form 39
(Section 591)

Take notice that pursuant to section...........................
(insert section number)
of The City Act:

1. The council of the city of ...
intends to construct as a local improvement (describe the
work) on (or in) street, between (describe the points be-
tween which the work is to be constructed) and intends to
specially assess a part of the cost upon the land abutting
directly on the work (in case other land is to be specially
assessed add) and upon the following land which is im-
mediately benefited by the work (describe land).

2. The estimated cost of the work is..............................
dollars, of which..................................... dollars
is to be paid by the city.

3. The estimated special rate per foot frontage is............
cents.

4. The land immediately benefited by the work shall

5. The special assessment is to be paid in.... ... annual
instalments.
Dated at .................. this ... ... dayof ... 19
................ CztyClerk
FORM 40 Form 40
(Section 651)
Registered in the debenture register as No........ under

by-law No. .......... this........ day of ... , 19
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