
Bill No. 35 of 1951. 

A BILL TO AMEND THE PUBLIC HIGHWAYS ACT. 

NOTE. 

This Bill amends The Public Highways Act, being chapter 
74 of the Revised Statutes of Alberta, 1942. 

The amendments contained in this Bill result from the 
formation of the new Highways Department. Most of 
the amendments to the interpretation section are simply 
changing references to the Department of Public Works 
so that they will refer to the new Highways Department. As 
a result of the division of the Public Works Department The 
Public Works Department Act, being· ,chapter 16 of the 
Revised Statutes of Alberta, 19·42, and The Public Works 
Act. being' chanter 73 of the Revised Statutes of Alberta. 
1942, are both being repealed. The provisions contained in 
those two A·cts which dealt with highways, bridges and 
ferries are being re-enacted in this Act which will hence
forth be under the jurisdiction of the new Minister of High
ways. 

Several new sections are added immediately after section 
18. These sections deal with public ferries and are similar 
to sections that are now contained in The Public Works 
Act. 

More sections are added after section 19 under the head
ing of "Miscellaneous Provisions" dealing with accommoda
tion roads, surveys of roads, the vesting of title to roads 
upon the registration of road plans or plans of subdivision, 
the closing of roads and the erection of snow fences to keep 
roads from drifting. These sections are all similar to exist
ing sections that are presently scattered throughout The 
Public Works Act. 

The heading "Penalties" and several sections prescribing 
the penalties for offences relating to highways and bridges 
are added immediately after section 22. These penalty 
provisions were formerly sections 41, 42, 43, 42a and 42b 
of The Public Works Act. 

This BiB is to come into force upon a date to be fixed by 
proclamation. The amendments can be proclaimed accord
ingly on the same date that The Public W mnks Act and 
The Public Works Department Act are repealed and the 
two new Departments come into being. 

KENNETH A. McKENZIE, 
Legislative Counsel. 

(This note does not form any part of the Bill but is offered 
in explanation of its provisions.) 



BILL 
No. 35 of 1951. 

An Act to amend The Public Highways Act. 

(Assented to , 1951.) 

HIS MAJ~ST~, by and with the advice and consent of 
the LegIslatIve Assembly of the Province of Alberta, 

enacts as follows: 

1. The Public Highways Act, being chapter 74 of the 
Revised Statutes of Alberta, 1942, is hereby amended. 

2. Section 2 is amended,-
(a) by striking out the words "Department of Public 

Works", where they occur in clause (f), and by 
substituting the words "Highways Department"; 

(b) by striking out the words "Public Works", where 
they occur in clause (g), and by substituting the 
word "Highways"; 

(c) by adding immediately after clause (g) the follow
ing new clause: 

Section 2 
amended 

"(gg) 'ferry' means any scow, barge or boat used for "ferry" 

the purpose of carrying passengers, freight, 
vehicles or animals across any river, stream or 
other body of water, and the cable and ap
pliances ,connected therewith;"; 

(d) by striking out the words "under The Public lVorks 
Act;", where they occur in clause (h) ; 

(e) by striking out clause (i) and by substituting the 
following: 

" (i) 'local authority' includes the body corporate ~~~~ritY" 
controlling any area and in the ease of an im- . 
improvement district or special area the 
Minister of Municipal Affairs;"; 

(f) by striking .out the words "Public Works", where 
they occur in clause (k), and by substituting the 
word "Highways". 

3. The following new heading and sections are added fge: l~~~ti~~s 
immediately after section 18: 18d and 18e 

",Public Ferries. 
"1&. (1) The Minister, when he deems it expedie:.:t to ~~~atb~:h-. 

do so, may establish and operate a ferry on any rIver, ferry sernce 

stream or any other body of water in the Province and may 
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construct and maintain the immediate approaches thereto, 
together with such other works as, in the opinion of the 
Minister, may be necessary. 

"(2) The cost thereof may be paid from moneys voted by 
the Legislative Assembly. 

"lSb. (1) The Minister, with the approval of the Lieu
tenant Governor in Council, may make regulations govern
ing the establishment, control and operation of ferries. 

"(2) The regulations shaH be effective upon publication 
in The Alberta Gazette or on such later date as may be 
designated in the regulations. 

"18c. (1) Where the water in any stream, river or other 
body of water becomes too shallow to permit the operation 
of the ferry, the Minister may supply the operator with a 
small boat or canoe with which he shall ferry foot passengers 
and their baggage. 

"(2) A person ferried under this section shall pay the 
same toll for himself and his baggage as would be collected 
if the ferry were in operation. 

"lSd. (1) The Minister may provide for the operation 
of the ferry and for the collection of such tolls as he may fix. 

"(2) No toll shall be charged on any ferry for children 
going to or returning from school. 

"(3) No higher toll shall be charged for the conveyance 
of His Majesty's mail than the ordinary toll chargeable for 
passage on the ferry between the hours of six o'clock in 
the morning and nine o'clock in the evening. 

"18e. (1) If any person using the ferry refuses to pay 
the toll chargeable for ferrying him or his property, the 
operator of the ferry may f.orthwith seize any property in 
possession of the offender that is then being ferried and 
may hold the same. 

"(2) Any person who refuses to pay the toll to the 
operator of the ferry shall be guilty of an offence and 
liable upon summary conviction to a penalty not exceeding 
fifty dollars and in default of payment to imprisonment for 
a period not exceeding two months. 

~'(3) ~he justice or justices trying a complaint under 
thIS sectIOn may order that any property seized and held 
by ~he ferryman shall be sold and the proceeds applied to 
satIsfy the fine, toll and costs of the prosecution.". 

4. The following new sections are added immediately 
after section 19: 

"19a. (1) If one or more persons petition the Minister 
for the provision of a road through any land, and the 
Minister is of the opinion that a road may reasonably be 
provided for the convenience and benefit of such person 
or persons, but that a road is not required in the interests 
of the public generally, the Minister may require the person 
or persons to deposit with the Provincial Treasurer such 
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sum as the Minister cQnsiders suffident to. CQver the CQst Qf 
prQviding the rQad and paying cQmpensatiQn in cQnnectiQn 
therewith. 

"(2) :t:Q.r the purpQse o.f acquiring the land necessary fQr 
the prQVISIOn Qf such a rQad the Minister shall have the 
same PQwers Qf expro.priatiQn Qf land as are cQnferred UPQn 
him by The Surveys and Expropriation Act and the prQ
visiQns Qf that Act are applicable thereto. . 

. "(3) Where the rQad asked fQr in the petitiQn is prQ- Disposition 

Vl~e~, o.r where. ~nQth~r r<?ad is. prQvided which, in the ~~;o~WIUS 
QPInIOn o.f the MInIster, IS substantIally Qf equal cQnvenience 
and benefit to. the petitiQners, the sum depQsited by the 
petitiQners shall be applied Qn aCCQunt Qf the expenses in-
curred by the Minister in prQviding the rQad and paying 
cQmpensatiQn in CQnnectiQn therewith and the surplus, if 
any, shall be repaid pro.PQrtiQnately to. the perSQns depQsit-
ing the same. 

19b. (1) The Minister, frQm time to. time, may cause to. SurveYling. 
be surveyed and nlarked Qn the grQund by a duly qualified ~r~l:rarkmg 
surveyo.r Qr by an engineer - trail, road 

, allowance, 
"(a) da.n~ ?ld ~ratil whit~h exisftetdhas

l 
sudch Phr.iQr !Q the sub- ~~~r~.~~cl or 

IVISIOn In 0. sec IOns 0. e an w lch It crosses; 
and 

" (b) any road allQwance, di versiQn Qr new rQad. 
"(2) In making a survey Qf an old trail the surveYQr Qr 

engineer may make such changes in the location thereof as 
he deems advisable withQut, hQwever, altering its main 
directiQn. 

"(3) The Qld trails, rQad allQwances, diversiQns Qr new 
roads shall be laid Qut nQt less than sixty-six feet in width. 

"(4) After su;ch a survey has been made Qne CQPy Qf the Filing of 

plans Qf the same, ,certified by the duly authQrized surveYQr f;~ns ~~a~cl 
Qr engineer and apprQved by the DirectQr Qf Surveys, shall a~lo~a:nce, 

. . h La T ·tl Offi f thO I d . t dIverSIOn or be depQSIted In tend I es ce Qr e an regIs ra- new road 

tiQn distrkt within which the Qld trail, rQad allQwance, 
diversiQn Qr new rQad is situated. 

" (5) A copy of the plans bearing the Land Titles Office 
registratiQn number shall be filed with the DirectQr Qf 
Surveys. 

"lHe (1) The registratiQn in the Land Titles Office Qf a Title t? l:,,-nd 

rQad plan Qr of a plan Qf subdivisiQn into. IQts Qr blocks. of ~~~ ~~~~~n in 
any land nQt within the limits Qf a city shall vest the tItle Province. 

to. the ra-ads and to all streets, lanes, parks or Qther reserves ri~t?o~e~~s
fQr public purpQses shQwn Qn the plan Qf subdivisiQn in His road plan 

Maj esty in the -right Qf the Province. 
"(2) After the filing Qf the plan Qf subdivisiQn no. change C<?n:;ent of 

It t · . th b d· f d ttl e Mmister re-Qr a era IOns In e Qun arIes 0. any rQa , s ree, an, qui red to 

park Or public teserve shQwn Qn the plan shall be mad~ with- ~~~~~:ries 
Qut the ,cQnsent Qf the Minister first having been Qbtalned. after plan 

filed 
"19d. All highways including,- Common. 

. h· h ft and publIc "(a) all rQad allQwances In tQwns IpS nQW Qr erea er highways 

surveyed and subdivided; and 
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" (b) all road allowances set out on block lines now or 
hereafter surveyed; and 

"(c) all public travelled roads or trails; and 
"(d) all roads and road allowance diversions heretofore 

or hereafter laid out by virtue of any statute either 
of the Province or of Canada or by virtue of an 
ordinance of the N orth-West Territories; and 

" (e) all roads in the Province upon which public money 
has been expended for opening or repairing the 
same; and 

"(/) all roads in the Province passing through Indian 
lands; 

shall be common and publi,c highways unless such roads 
ha ve :been dosed or altered or are hereafter closed or 
altered according to law. 

"(2) Ex'cept as otherwise provided, title to the lands in
cluded in any highway referred to in subsection (1) shall 
be vested in His Majesty in the right of the Province. 

"1ge. (1) The Minister may close up the whole or any 
portion of a highway and may deal with the land included in 
the highway as to him may seem expedient. 

"(2) Any document necessary to transfer or otherwise 
dispose of the title to any portion of a highway which has 
been closed shall be signed by the Minister. 

"19/. (1) The Minister, by his engineers, surveyors, 
agents, workmen or servants, at any time and from time to 
time, may enter into and upon and oc,cupy any land whi,ch is 
contiguous to a highway, and may erect upon such land 
snow fences for the purpose of preventing the highway 
from becoming blocked by snowdrifts, and may from time 
to time enter upon the land for the purpose of maintaining, 
repairing, removing or replacing a snow fence. 

"(2) No person shall be entitled to any rent or other 
compensation whatsoever in respect of any entry or oc
cupation effected under this section. 

"(3) A snow fence erected pursuant to this section shall 
be deemed to be a public work.". 

5. The following new heading and sections are added 
immediately after section 22: 

, 'Penalties. 
"22a. Any person who obstructs or interferes in any 

manner with a highway shall be guilty of an offence and 
liable on summary conviction to a fine not exceeding one 
hundred dollars and costs or imprisonment for sixty days 
or to both. 

"22b. Any person who carelessly or wilfuHy breaks, cuts 
or fills up or otherwise injures a highway shall be guilty 
of an offence and liable on summary ,conviction to a fine not 
exceeding two hundred dollars and costs and in default of 
payment to imprisonment for a period not exceeding ninety 
days. 



5 

"22c. The cQurt that cQnvicts any perSQn Qf an Qffence OrdeF to 

under sectiQn 22a Qr sectiQn 22b may als0' Qrder the Qffender ~~~~ge or 
t0' fQrthwith repair any damage Qr remove any QbstructiQn rebmtove t · 

• 0 s rue IOn 

"22d. Any perSQn whQ rides or drives a hQrse mule Qr Penalty for 

h0'r!led cattle UPQn Qr acrQSS a bridge, the prQperty Qf His ~~~~1s 
Majesty, at a pace f:aster than a walk shall be guilty 0'f ac~oss 

ff d 1· bl . t· brIdge an 0' ence an la e UPQn summary CQnV1C IOn tQ a fine nQt at fast pace 
exceeding twenty-five dQllars. 

"22,e. (1) Any perSQn whQ wilfully and withQut lawful Pen~lty for 

I b t t · b ·d h placmg e~cuse p aces an 0' s. ruc IOn Qn a rl ge, t e prQperty Qf obstr~ction 
HIS Majesty, Qr whQ In any way prevents, hinders Qr causes on brIdge 

delay tQ a perSQn desiring tQ travel acrQSS a bridge shall be 
guilty iQf an offence and liable upon summary conviction to 
a fine not exceeding Qne' hundred dollars 0'r tQ imprisQnment 
for sixty days or to both. 

"(2) A person whQ mQves an engine, tracked vehicle, Require
tractiQn engine Qr Qther machine nQt equipped with rubber ~~~1~gbefOre 
tires acrQSS a bridge Qr culvert, the prQperty Qf His machine. 

M . t h II ·d ffi· t 1 k t· b 1 not eqUIpped aJes y, s a prQVI e su Clen p an Qr 1m ers Qf nQt ess 'with rubber 
than three inches in thickness, ten inches in width and .tir.esO' across 

I f t . 1 t b bndbe twe ve ee Qr mQre In eng h to e laid IQngitudinally UPQn 
the floQr Qf the bridge Qr culvert under the wheels or tracks 
Qf the engine or machine. 

" (3) Any person whQ neglects or refuses to prQvide and Pen~lty for 

use sU,ch planks as are required by subsectiQn (2) shall be ~~~~~e 
guilty Qf an Qffence and liable Qn summary convictiQn tQ a n~lh eq~wg:l~ 
fine nQt exceeding Qne hundred dQllars and costs Qr im- TI~.es icross 
prisonment fQr sixty days Qr to bQth. bridge 

"221. (1) NQ persQn whQ is the Qwner or 0'ccupant Qf ~~~;i~~om 
irrigated land abutting Qn a highway shall cause or permit irrigated 

d . ddt b d f . . t· land on any water use Qr Inten e 0 e use Qr unga IOn pur- highway 
poses t0' escape frQm such land intQ a highway ditch Qr into prohibited 

or UPQn the highway. 
"(2) Any perSQn whQ viQlates the prQvisiQns Qf subsec- Penal.ty for . • allowmg 

tiQn (1) shall be gUIlty Qf an offence and lIable Qn summary ~a.ter from 

,cQnvictiQn t0' a penalty nQt exceeding Qne hundred dQllars. t~~~a~~d 
" (3) In fixing the penalty the court shall take into ac- highway 

c.Qunt any damage that may have been dQne tQ the highway 
thrQugh the escape of the water and shall include in the 
penalty such sum as appears tQ the CQurt tQ be a reasonable 
cQmpensatiQn f0'r the damage caused, subject, hQwever, tQ 
the maximum penalty already prQvided fQr. 

"22g (1) NQ persQn whQ is the Qwner Qr Qccupant Qf Per~1ission 
• . t t t b reqUIred.to land abutting 0'n a hIghway shallcQns rue Qr ,cause 0' e c(:mstruet 

cQnstructed a ditch Qr drain UPQn his land for any purpQse ~~t;i~ or 

whatsoever within Qne hundred feet at right angles frQm 
the nearest bQundary Qf the highway unless he has first 
Qbtained the written apprQval Qf the Minister tQ the CQn
structiQn Qf the ditch Qr drain. 

"(2) Any persQn whQ viQlates the provisiQns Qf subsec- Penalty ~or • constructmg 
tiQn (1) shall be guilty Qf an 0'ffence and lIable Qn sum- ditch or 

mary cQnvictiQn tQ a penalty Qf nQt less than fifty dQllars ~t~~ut 
nQr mQre than tWQ hundred dQllars, Qr in default Qf co;nsent of Mmister 
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payment to imprisonment for a term of not less than ten 
days nor more than thirty days. 

" (3) If such person, after conviction under this section, 
continues to maintain the ditch or drain or does not fill it 
to the satisfaction of the Minister within fourteen days 
after the conviction, he shall be guilty of an offence and 
liable on summary conviction to a further penalty of not 
less than ten dollars nor more than twenty-five dollars for 
ea·ch day after the expiration of the said period of fourteen 
days during which he neglects or fails to fill up the ditch or 
drain, and in default of payment of the penalty to im
prisonment for a term of not less than thirty days nor more 
than ninety days.". 

6. This Act shall come into force on a date to be fixed by 
Proclamation of the Lieutenant Governor in Council. 
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