Bill No. 14 of 1952.

A BILL RESPECTING TOWNS AND VILLAGES.

NorE.

This Bill enacts a new Act to be known as “The Town
and Village Act, 1952” in substitution of the present Act.

The Act has been rearranged with a view to having the
subjects dealt with follow the same sequence as they appear
in The City Act. All provisions dealing with any particular
subject have been assembled together so far as possible to
facilitate ease of reference. In addition to trying to im-
prove the order of Parts and sections many individual
sections have been reworded in order to clarify or simplify
them, or to make their wording correspond more closely to
the equivalent provisions in The City Act.

The new Bill does not make any substantial changes in
the principles or in the law governing towns and villages
and their administration. However, there are some minor
substantive changes in individual sections and provisions.
Some provisions in the old Act which have become obsolete
or are no longer used have been eliminated.

Apart from changes in drafting to clarify or simplify the
various provisions the principle substantive changes are
referred to in this note.

The sections dealing with qualifications for office and
for voting have been changed to require that the office hqlc}er
or voter be a Canadian citizen rather than a British
subject. This makes the requirements of this Act conform
with The City Aet and a number of other provincial en-
actments. The sections where this change occurs are sec-
tions 103, 106, 107, 108 and 109, subsection (3).

The new section 24 enables a town to be formed by order
in council rather than by proclamation as was formerly
required. The purpose of this change is to simplify the
procedure.

Section 264 is a new section made necessary by reason
of the division of the former Department of Public Works
into two departments. The new section refers to the
Minister of Highways.

Section 296 which deals with control of vehicles and hlgh-
way traffic has been amended for the purp(.)se-of allowing a
council to fix a maximum speed limit within a town or
village for all vehicles. This amendment conforms to a
similar amendment to The Vehicles and Highway Traffic
Act.
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Section 344 is a new section resulting from a suggestion
of the Board of Public Utility Commissioners. When a
municipal area changes its status from a hamlet to a village,
or from a village to a town, the question frequently arose
whether a franchise given or contract entered into before
the change of status was binding after the change of status.
The new section provides specifically that such contracts or
franchises continue to be binding, notwithstanding the
change of status.

Section 867, which deals with discounts allowable for the
early payment of taxes, has been amended for purposes
of clarification. There were several types of situations
where it was open to doubt whether the discount was avail-
able or not under the former provision and the change in
wording is intended to remove doubt in these situations.

For convenience of reference the Parts into which the
Act is divided and the headings under which the subjects
in each Part are classified are set out in section 10. By
referring to this section you can find the approximate
location and the section number of the subject matter in
which you are interested.

This Bill comes into force on the 1st day of July, 1952.

KENNETH A. MCKENZIE,
Legislative Counsel.

. (This note does not form any part of the Bill but is offered
tn explanation of its provisions.)



BILL
No. 14 of 1952.

An Act respecting Towns and Villages.

(Assented to , 1952.)

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Alberta,
enacts as follows:

PART 1
INTRODUCTORY.

Short Title.

1. This Act may be cited as “The Town and Village Act,

1952”.

Interpretation.

2. In this Act, unless the context otherwise requires,—

(a)

(b)

(c)

(@)

(e)

()

“buildings and improvements” and “improvements”
means all buildings or any part of a building and all
structures erected upon, in, over, under or affixed
or attached to land and includes all machinery,
equipment and appliances which constitute an in-
tegral part of the building or other structure;
“conditional owner” means a person who is a pur-
chaser, lessee, licensee or permittee from the
Dominion of Canada or the Province of land or
other property if such land or property is not ex-
empt from assessment or taxation by reason of the
provisions of The Assessment Act;

“elector” means a person entitled to vote at an
election, or upon a by-law or at the taking of a vote,
as the case may be, as set out in Part V;

“felony” means an indictable offence which ungier
the Criminal Code is punishable with death or im-
prisonment for a period of five years or over;

“first election” means the election of mayor and
councillors in a town and of councillors in a village
first held after the formation of the town or village
and any subsequent election held prior to the com-
pletion of the first voters’ list;

“first meeting” means the first meeting of the
council of a town or village after a first or general
election;
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“general election” means the election under this
Act, nominations for which are directed to be made
upon the third Monday of February in each year;

“hawker” or “pedlar” means a person who,

whether as principal or agent,—

(i) goes from house to house selling or offering for
sale any merchandise to any person, and who
is not a wholesale or retail dealer in such
merchandise having a permanent place of
business in the town or village; or

(ii) offers or exposes for sale to any person by
means of samples, patterns, cuts or blueprints,
merchandise to be afterwards delivered in or
shipped into the town or village; or

(iii) sells merchandise on the streets or roads or
elsewhere than at a building which is his per-
manent place of business;

but dees not include a person selling,—

(iv) meat, fruit or other farm produce which has
been produced, raised or grown by himself; or

(v) fish of his own catching;

“hospital” means a hospital approved by the
Minister of Health under the provisions of The
Hospitals Act;

“indigent person” means a person who is actually
destitute of means from his own resources of
obtaining food, clothing, shelter, medical advice or
attention and hospital care necessary for the im-
mediate wants of himself and his dependants;

“judge” means a judge of the Supreme Court of
Alberta or a judge of the District Court having
jurisdiction in the judicial district within which
the town or village is wholly or mainly situated;

“land” means lands, tenements and hereditaments
and any estate or interest therein, other than min-
erals;

“local authority’” means the council of a city, town,
village or municipal district, and with respect to
an improvement district or a transient person
means the Minister of Public Welfare, and with
respect to a special area means the Minister of
Municipal Affairs;

“Minister” means the Minister of Municipal
Affairs;

“municipality” means a city, town, village, mun-
icipal district, improvement district or special area;

“owner” means, in the case of land, the person who
is registered under The Land Titles Act as the
owner of the land, or in the case of property other
than land, the person who is in legal possession
thereof ;
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“parcel” means,—

(i) an unsubdivided block or lot, or any part of
such a block or lot in any area of land a plan of
subdivision of which is registered in a Land
Titles Office;

(ii) in any case where a building has been erected
?n two or more lots or parts thereof all such
ots;

(iii) where there is no plan of subdivision a quarter
section of land according to the system of
surveys under The Alberta Surveys Act or any
other area the description of which has been
approved by the proper Land Titles Office;

(iv) all the land forming part of any railway, irriga-
tion or drainage right-of-way;

“person” includes a corporation or partnership;

“prescribed” means prescribed by the Minister of
Municipal Affairs;

“proprietary elector’” means,—

(i) a person, who is a resident of the town or
village, who is entitled to vote at an election
under this Act and whose name appears on the
assessment roll in respect of land liable to
assessment and taxation; and

(ii) a person who is not a resident of the town or
village, who is entitled to vote at an election
under this Act and whose name appears on the
assessment roll in respect of land liable to
assessment and taxation;

Provided, however that where the names of
two or more non-resident persons appear on
the assessment roll in respect of one pareel,
only one of such persons shall be a proprietary
elector in respect of that parcel and entitled
to vote as such;

“purchaser” means a person who has purchased or
otherwise acquired land within the town or village
whether he has purchased or otherwise acquired the
land directly from the owner thereof or from an-
other purchaser, and has not become the owner
thereof;

“rateable property” means the total amount of the
assessment of lands, buildings and improvements;

“special election” means any election of councillors
other than a general or a first election;

“transient trader” means a person who does not
ordinarily maintain within the town or village a
permanent place of business and who is not liable
for a business tax in respect thereof, and who,
either as a principal or an agent, buys or offers to
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buy directly from the producer thereof any

merchandise or sells or offers to sell to the con-

sumer any merchandise except,—

(i) agricultural products raised, grown or pro-
duced by him;

(ii) fish of his own catching;

but does not include a hawker or pedlar who is

duly licensed under The Licensing of Trades and

Businesses Act in respect of the business for which

he is so licensed.

Application of Act.

3. (1) This Act applies to all towns and villages lawfully
constituted or incorporated under this or any other Act
or ordinance respecting towns and villages at any time in
force in the Province.

(2) Each provision of this Act applies to every town
and village except where it is expressly provided that a
provision is applicable only to a town or to a village, as
the case may be.

(8) Where a provision refers to a town or village the
reference shall be deemed to be to the town or to the village,
as the case may be, and where it refers to corporate limits
the reference shall be deemed to be to the corporate limits
of the town or of the village as the case may be.

Implied Provisions.

4. (1) Where in this Act a date is fixed on or by which
a certain thing is to be done or proceedings had or taken
and it appears that the date was fixed having regard to
an earlier date on or by which a certain thing is to be
done or proceedings had or taken, then notwithstanding
anything herein contained, if delay be occasioned or an ex-
tension of time allowed, in respect of the earlier date, a like
delay or extension of time shall be allowed in respect of
the later date.

(2) Whenever under this Act an election is to be held or
a question to be submitted or some other thing is to be done
at the time of a general or other election, and it becomes
unnecessary to take a poll thereat, then the first mentioned
election shall be held or question submitted, or other thing
done at the time upon which the poll would have been held
if necessary.

5. (1) If anything to be done within a number of days or
at a time fixed by or under this Act cannot be or is not so
done, the Minister by order from time to time may appoint
a further or other time for doing it, whether the time at or
within which it ought to have been done, has or has not
arrived or expired as the case may be.
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(2) Anything done at or within the time specified in the
order shall be as valid as if it had been done at or within
the time fixed by or under this Act.

6. Where in this Act a certain day is fixed on which or
by which certain things are to be done or proceedings
had or taken and the day so fixed is a Sunday or other
holiday, the things or proceedings shall be done, had or
taken by the next day following the fixed day which is not
a holiday.

7. Where power to make by-laws, regulations, rules or
orders is conferred it shall include the power to alter or
revoke the same from time to time, except by-laws which
have been made for the purpose of raising money, making
assessments or striking rates.

Names of Towns and Villages.

8. (1) In the case of a town the name of the body
corporate shall be “The Town of (naming the same),” and
in the case of a village the name of the body corporate shall
be “The Village of (naming the same).”

(2) The Minister from time to time may alter the name
of a t%wn or village upon the petition of a majority of the
council.

(83) A notice of the alteration shall be published in The
Alberta Gazette,

(4) The seal used by the town or village before the
alteration of its name shall continue to be the seal until
changed by the council.

(5) No change of name shall affect any obligation, right,
action, or property, incurred, established, done or acquired
prior to such change.

9. Every town and every village shall have an office at a
place named by the council within the corporate limits
thereof.

Division of Act.
10. For convenience of reference only this Act is

divided into Parts and classified under the following
headings,—

PART SECTION
I. INTRODUCTORY ..., 1- 10
Short Title ... 1
Interpretation ... ... 2
Application of Act ... ... 3
Implied Provisions ... 4- 7
Names of Towns and Villages.................... 8 9

Division of Act........oooo 10

5
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PART SECTION
II. FORMATION, ALTERATION AND
DISSOLUTION OF VILLAGES... .. .. 11- 23
Formation of Villages................................ 11- 16
Boundaries of Villages................................. 17
Alteration in Boundaries of Villages.......... 18- 21
Dissolution of Villages.................................. 22
Summer Villages...........ooooeeiiiiiiii 23
III. FORMATION AND ALTERATION OF
TOWN S e 24- 37
Formation of Towns..................ccoooiiiiiii . 24- 33
Boundaries of Towns................................. 34
Alteration in Boundaries of Towns.......... 35- 36
Change of Status from Town to Village...... 37
IV. GENERAL GOVERNMENT AND
ADMINISTRATION ... 38- 95
Incorporation of Towns and Villages..... .. 38
DIVISION A—THE COUNCIL.................oo....... 39- 63
Jurisdiction and Membership.................... 39- 42
The Mayor .............occocviiiiiii 43- 45
Meetings of Council ... 46- 57
Public Meeting ... 58
Remuneration of Council ... .. 59- 60
Resignations, Vacancies, Forfeitures of
Seats . 61- 63
DIVISION B—OFFICIALS AND EMPLOYEES........ 64- 95
Secretary-Treasurer ... 64- 69
ASSESSOT oo 70- 71
Auditor ... T2- 76
Solicitor ... m
Town Manager ..............cc.ccccciiveiviiiiiiiiil 78
Police ... e 79- 82
Fire Department........ ... 83
Health Officer..................ccoooiiiiii, 84
Inspectors ... 85- 87
General Provisions Relating to Officials
and Employees ... 88- 94
Superannuation or Gratuities ... . 95
V. ELECTIONS ..o 96-208
First Election in a Village...................... . 96
) Annual Election in a Village..................... 97
First Electionina Town........................... 98
Annual Election ina Town....................... 99
Special Provisions Relating to Tenure of
Office ... 100-102
Qualification of Mayor and Councillors......103-105
Qualification of Voters.................... 106-107
Persons Entitled to Vote in a Village.... 106
Persons Entitled to Vote in a Town...... 107
Enumeration ... 108
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PART SECTION
Preparation of Voters’ List...... ... 109-116
Court of Revision of Voters’ List............. 117-120
Procedure Preliminary to Conduct of

Election ... 121-124
Nominations ... 125-129
Procedure Preliminary to Holding of a

Poll 130-145
Election Procedure ... 146-149
Poll at Elections .................................... 150-169
Procedure After Close of Poll ... 170-189
Advance Poll ... 190
Recount ... 191-197
General Provisions ... 198-202
Election Offences and Penalties.................... 203-208

VI. VOTING ON BY-LAWS ... 209-246
Procedure Preliminary to Holding a Poll....209-220
The Poll ... 221-228
Procedure After Close of Poll. . ... .. 229-241
Recount ... 242-245
Election Procedure Applies to Voting on

By-laws ... 246

VII. POWERS AND DUTIES OF THE

COUNCIL ..o 247-339
General Provisions as to By-laws................ 247-256
Infraction of By-laws................................ 257-261
Highways and Public Places................... 262-268

Control of Highways... ... ... 262-265

Maintenance of Highways................... 266-268
Acquisition of Land and Buildings............ 269-293

Joint Ownership With Other

Municipalities ... 275

Airports ... 276

Temporary Roads .................................. 277-278

Expropriation ... 279-293
Disposal of Lands .................................... 294-295
Control of Vehicles and Highway Traffic... 296-298
Protection to Person and Property............ 299-302

Fire Protection ... 299

Domestic Animals.................................. 300-301

General By-laws Relating to Protection

to Person and Property........ ... 302
Public Health ... 303-318

Infectious Diseases, Nurses,

Hospitalization ... 303-308

Doctors ... 309-310

Scavaging and Disposal of Refuse.......... 311-313
General By-laws Relating to Public

Health ... 314-318
Control of Buildings................................. 319-320
Public Market and Scales................... 321
Licenses ... 322-327

Grants and Bonuses....................cci 328-330
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PART SECTION
Indigents ..o, 331-333
Trrigation ... 334
Miscellaneous .By-laws ... 335-339

Holidays ..o 335
Numbering Streets and Houses............ 336-337
COISUS oo e 338
TLEES .o 339
VIII. PUBLIC UTILITIES ..., 340-344
IX. RATES, TAXES AND SERVICE
CHARGES .o 345-389
Tax Year ... 345
Estimates and Levy ... 346-347
Payment of School Requisitions ............... 348-349
Minimum Taxes .........cooooviiiiiiiiii 350-353
Frontage Taxes ...l 354-355
Service Charges ... 356-358
Water, Sewer, Irrigation......... ... 356-358
Taxes on Transient Traders. ... 359
Dog Tax ..o 360
Tax Collections ..................cccooiiiiiiii, 361-369
Recovery of Taxes by Suit or Distress. ...370-386
Compromise and Cancellation of Taxes.....387-389
X. LOCAL IMPROVEMENTS ... 390-407
General ... 390-391
Special Frontage Assessment.............. 392-393
Special Local Benefit Assessment............... 394
Initiating Local Improvements.... ... ... 395-397
Fixing Special Assessment......................... 398-400
Special Assessment Notice...... ... 401-402
Appeal from Special Assessment ... ... 403-405
Borrowing Powers for Local
Improvements ... 406-407
XI. FINANCE . 408-445
Temporary Loans ... 408-411
Money By-laws—General ... 412-415
Debenture By-laws ... ... . 416-422
Submission of Debenture By-laws to Board
of Public Utility Commissioners............. 423-425
Issue of Debentures................................... 426-430
Repayment of Debentures and Sinking
. Fund ... 431-440
Deposit of Sinking Fund with
Provincial Treasurer ... 441-443
Reserve Funds ... 444-445

XII. LEGAL PROCEEDINGS ............ SUTTUTTT 446-460

Actions by and Against Towns and
Villages ... 446-456
Quashing By-laws and Resolutions.......... 457-458

Executions Against Towns and Villages... 459-460
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PART SECTION

XIII. GENERAL OFFENCES AND
PENALTIES . ... 461-470
Offences by Councillors........ ... 461-463
Offences by Officials................................ 464-465
Miscellaneous Offences ... 466-470

XI1V. MISCELLANEOUS MATTERS ............. 471-475
Governmental Commission of Inquiry........ 471
Judicial Commission of Inquiry............... 472
Inquiry by Counecil ................................. 473
Coming into Force ... 474-475

PART 1L

FORMATION, ALTERATION AND DISSOLUTION
OF VILLAGES.

Formation of Villages.

11. All villages lawfully organized or formed prior to
the passing of this Act shall continue to be villages.

12. The Minister by written order may form into a
village any part of the Province which is not in whole or
in part included in a city, town or village, if such part
contains not less than fifty separate buildings, each of
which has been occupied continuously as a dwelling house
for a period of at least one month; and may do so either
of his own motion, or upon receipt of a petition.

13. (1) Any such petition shall,—

() be in such form as may be prescribed from time to
time by the Minister;

(b) be signed by at least twenty persons, who, if such
part of the Province were erected into a village
would be qualified as voters therein;

(¢) be accompanied by a plan showing the proposed
boundaries of the village.

(2) Every signature shall be attested by some person
entitled to sign the petition.

(8) Upon the receipt of a petition, the Minister may
change either by addition or subtraction, the proposed
boundaries of the village.

14. (1) Upon the receipt of a petition, the Minister
shall cause to be posted up in three conspicuous places
within the proposed village and to be published in two issues
of a paper having a general circulation within the proposed
village, a notice in the prescribed form.

Continua-
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Petition
for forming
village

Notice of
petition



10 TOWN AND VILLAGE (PART 1I) 1952

Objections o (2) Any person may file with the Minister, within a

petition period of thirty days from the date of the notice, objections
to the formation of the proposed village.
Formation (3) If during the period of thirty days, no objections

of village are filed, or if in the opinion of the Minister, any objections

by

Ministeral  g1aq do not disclose sufficient reasons against the forma-
tion of the village, the Minister may form the same by
written order.

Contents 15. (1) The written order shall contain,—
(¢) an accurate statement of the boundaries of the
village;

(b) the date upon which it is to become effective;

(¢) a statement of the day on which and the time at
which the nomination of members of the council
is to take place;

(d) a statement of the day on which and the time at
which the first meeting of the council shall be held.

Fpblisation (2) The order shall be published in The Alberta Gazette
and shall become effective upon the date named therein.
Conclusive (3) The due publication of the order shall be conclusive

evidence of 8 .
formation  ayjdence of the legal formation of the village and of the

of village A epe
e fulfilment of all conditions precedent thereto.
e (4) Any misnomer, misdescription or omission or other

Honsand = error in any such order may be corrected by subsequent
order, and the order so corrected may be confirmed by the
Minister as of the date of the original order.

Appoint- 16. Immediately upon signing the order, the Minister
returning  shall appoint a suitable person to act as returning officer
otficer at the first election of councillors and to hold that election
as set out in Part V.
Boundaries of Villages.
Road rces 17. (1) For the purposes of defining boundaries of a

and village village under this Act, those sides of road allowances upon
undaries .
which monuments or posts are placed under a survey made
pursuant to The Dominion Lands Surveys Act, The Alberta
Surveys Act, or any other Act of the Parliament of Canada
or of the Province relating to surveys, shall be the
boundaries either of townships or of sections; except that in
the case of correction lines, the south side of the road
allowance shall be the boundary.

) (2) A road allowance between an Indian reserve and a
v1llag§: shall bga deemed to be in the village, notwithstanding
anything herein to the contrary.

Alterations in Boundaries of Villages.

plteration of 18, The Board of Public Utility Commissioners by order

by Board of may,—
Public . . e .
Utility Com- (a) annex any portion of a village to any adjoining

missioners ) : . . . .
municipal district or improvement district;
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(b) annex to any village, any outlying area adjacent
thereto, but not included within the limits of any
city or town.

19. (1) Every such order shall be published in The
Alberta Gazette and shall become effective upon the date
named therein or in the absence of any date, upon the date
of its publication.

(2) The publication of the order shall be conclusive
evidence of the fulfilment of all conditions precedent thereto.

(8) Any misnomer, misdescription or omission or other
error in any such order may be corrected by subsequent
order and the order so corrected may be confirmed by the
Board of Public Utility Commissioners as of the date of
the original order.

20. (1) Whenever under the provisions of this Act, a
municipality or any part thereof (hereinafter referred to as
“the old district”) is included in another municipality
(hereinafter referred to as ‘“the new district”), either at
the time of the formation of the village or subsequently
thereto, the property, rights and liabilities of the old dis-
trict, including all taxes then due, shall pass to the new
district and all remedies that were available for the collec-
tion of any such taxes due to the old district, shall be avail-
able to the new district, in all respects as though the taxes
or arrears had originally been due to it.

(2) All questions arising over the divisions or apportion-
ment of the said property, rights and liabilities or otherwise,
shall be decided finally and without appeal by the Minister,
unless other provisions for the settlement or adjudication
of the same have been made in this or any other Act, and
the Minister may give such orders and directions as may be
necessary to give effect to his decision.

(38) This section shall be subject to the provisions of The
Tax Recovery Act, relating to the transfer of land from
one municipality to another.

_ (4) Nothing contained in this section shall prejudice the
rights of debenture holders in any way.

21. No misnomer, misdescription or omission in an order
formmg a village or altering its area, shall suspend or im-
pair the operation of this Act in any way with respect to the
matter misnamed, misdescribed or omitted.

Dissolution of Villages.

22. (1) The Lieutenant Governor in Council by order
may declare,—

(¢) that a village shall be dissolved and thereupon the
council thereof and its officers shall cease to exercise
any of the rights, powers or privileges vested in
them by this Act; and

11
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(b) that all duties and rights of the council or its
officers, under this or any other Act, shall be per-
formed or exercised by such person or persons as
may be named in the order.

Inclusion in (2) The order shall make provision for the inclusion of
Sauneipality the area which had ceased to be a village in some other

municipality or municipalities.

Adjustment (8) Upon such a dissolution, the Minister may appoint
of assets . . eqeys
and one or more persons to adjust the assets and liabilities of
liabilitles {16 yillage and he or they may, subject to the approval of the
Minister, sell or otherwise dispose of all the assets or
property of the village and apply the same or the proceeds
of the sale thereof,—
(a) in payment of the liabilities of the village;
(b) in payment of his or their remuneration as fixed by
the Minister;
and the Minister shall cause the surplus, if any, to be ex-
pended within the area of the dissolved village.
Imposition

of e (4) In case the assets of the village are insufficient to

raise de- satisfy its liabilities, including the said remuneration, then

ciency of . . .

funds such person or persons may impose a tax and with a view
thereto, make an assessment of property and strike such
rates of taxation as may be necessary to satisfy all the
liabilities and all the expenses connected with the assess-
ment; and the tax shall fall upon the same property and be
collected and have the same priority and be enforced as if
it were an ordinary municipal tax, imposed by the council
under the provisions of this Act.

Publication (5) Every order made under this section shall be pub-
lished in The Alberta Gazette and shall become effective
upon the date named therein, or in the absence of any such
date, upon the date of its publication.

Publication (6) Any person or persons appointed pursuant to sub-

Form 1 section (3) shall within thirty days after his appointment
cause to be published in a newspaper circulating in the
village in respect of which such appointment is made a
notice, which shall be in Form 1 in the Schedule, requiring
every person who has a claim against the village, save and
except claims under a debenture issued by the village, to
furnish the person or persons so appointed with particulars
in writing thereof within a period of time which shall not
be less than forty days nor more than sixty days after the
date of the first publication of the notice.

Payment (7) Upon the expiration of the period of time set out in

liabilities the notice published pursuant to subsection (6),—

(@) the persons appointed pursuant to subsection (3)
shall proceed to pay the liabilities of the village
other than those which are secured by debentures
of the village having regard only to claims in re-
spect of which particulars have been delivered to
the person or persons so appointed in conformity to
the terms of the notice; and
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(b) the liability of the village in respect of any claim
other than claims secured by debentures issued by
the village in respect of which particulars have not
been delivered to the person or persons so appointed
in conformity with the terms of the notice shall
cease and determine.

Summer Villages.

23. (1) The Minister may form into a summer village
any summer resort, irrespective of the number of separate
buildings contained therein, either of his own motion or
upon receipt of a petition.

.(2) All summer villages at any time herebefore con-
stituted are hereby continued.

(3) The petition shall fulfill the requirements set out
in section 15, except that it must be signed by ten persons
who, if the summer resort were erected into a village,
would be upon the assessment roll thereof.

(4) After a summer resort is erected into a summer
village, all the provisions of this Act shall apply to the
summer village, except that,—

(a) the persons entitled to vote at any election held
after a first election shall be,—

(i) every person of the full age of twenty-one
years whose name appears upon the voters’
list as a proprietary elector; and

(ii) the spouse, son, daughter, father or mother of
any person whose name appears upon the
voters’ list as a proprietary elector, if such
spouse, son, daughter, father or mother is of
the full age of twenty-one years and has made
application to have his or her name placed
upon the voters’ list during the month of July
of the then current year;

(b) an annual meeting for the discussion of village
matters shall be held on the first Saturday in
August which shall also be nomination day, and
the election of councillors shall take place on the
second Saturday in August;

(¢) the councillors shall assume office on the first Sat-
urday in September at 7:30 p.m., and shall continue
in office until their successors are elected;

(d) three councillors shall be elected annually;

(e) the appointment of an auditor shall be made at the
first meeting in September in each year;

(f) in order to qualify as an elector or qouncillor no
person shall be required to be a resident of the
summer village.

(5) If in any particular or in any case, it appears to

the Minister to be difficult or impossible to apply the pro-
visions of this Act to summer villages, he shall have power
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in his discretion to decide any questions arising through
such impossibility or difficulty, and in making such de-
cision he may alter any dates prescribed by this Act for the
doing of any matter or thing, and may give such other direc-
tions as are justified by the impossibility or difficulty.

PART IIL
FORMATION AND ALTERATION OF TOWNS

Formation of Towns.

24. (1) The Lieutenant Governor in Council by order
may form into a town any village, together with any land
additional thereto,—

(a) if the village contains over seven hundred in-
habitants; and

(b) if the proposal to form the village, together with
any additional land which it is desired to include
with the village, into a town, has been approved
by two-thirds of the proprietary electors of the
village voting thereon at a meeting specially called
for the purpose.

(2) No additional land shall be included in the proposal
unless the plan of subdivision of such land has been reg-
istered in the proper Land Titles Office and unless there is
on the land at least one building actually occupied as a
dwelling house or a place of business for every five acres
included therein.

25. (1) The meeting may be called by the council of its
own motion upon passing a resolution to that effect, and
shall be called by the secretary-treasurer upon the receipt
of a petition to that effect from at least twenty per cent of
the proprietary electors of the village.

(2) The meeting shall be held within fourteen days of
the passing of the resolution by the council or of the receipt

Ey the secretary-treasurer of the petition, as the case may
e.

(3) Notice of the meeting shall be posted up at least ten
days before the date fixed for the meeting in at least three
conspicuous places in the village.

(4) The notice shall be in Form 2 of the Schedule.

. 26. The mayor of the village shall preside at the meet-
ing.

27, If the proposal is duly approved, the secretary-
treasurer within one month after the giving of the approval
shall forward to the Minister of Municipal Affairs a state-
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ment showing the facts of the approval, together with
satisfactory proof of substantial compliance with the pro-
visions of this Act.

28. (1) The order shall contain,—

(a) an accurate description of the area of the town, the
content of which may be either that of the village
or such content changed by the inclusion of such
additional land as may seem proper;

(b) the date upon which it is to become effective; and

(¢) the name of the town;
and shall be published in The Alberta Gazette.

(2) The publication shall be conclusive evidence of the
legal formation of the town and of the fulfilment of all
conditions precedent thereto.

(8) Any misnomer, misdescription, omission or other
error in any order may be corrected by subsequent order
and the order so corrected may be confirmed by the Lieu-
tenant Governor in Council as of the date of the original
order,

29. (1) The council of the village shall be deemed to be the
council of the town until the second Monday in March next
following the date of the order and shall have all the powers
and be charged with all the duties of a town council, and
shall carry out the same as nearly as possible in the manner
hereinafter prescribed by this Act.

(2) All the officers of the village shall be and become
officers of the town and shall hold office until their succes-
sors are appointed.

(8) The mayor of the village shall become the mayor of
the town and shall hold office until the second Monday in
March next following the date of the order.

30. All by-laws or resolutions passed by the council of
the village shall continue to have the same force and effect
as if they had been passed by the council of the town until
they are altered or repealed by the council of the town.

31. All taxes due to the village, on its erection into a
town, shall be deemed to be arrears of taxes due to the town
and the provisions of any Act relating to arrears of taxes
and the collection thereof for or on behalf of the town
shall apply thereto.

32. All suits and rights of action by or aga_inst the
village on its erection into a town shall be continued or
maintainable by or against the town and all debts and
Itiabilities of the village shall be assumed and paid by the
own.
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33. The title to and all rights in respect of land or other
property of the village shall be vested in the town upon the
erection of the village into a town.

Boundaries of Towns.

34. (1) For the purposes of this Act whenever a town

is wholly or in part described in the order forming the
same as comprising certain townships, parts of townships
or sections the boundary lines of the town between adjoin-
ing sections or townships, unless it is otherwise expressly
set out in the said proclamation or order, shall be the side of
the road allowance upon which monuments or posts are
vlaced under a survev made pursuant to the Dominion
Lands Surveys Act, The Alberta Surveys Act. or of any
other Act of the Parliament of Canada or of the Province
relating to surveys, except in the case of correction lines,
where the south side of the road shall be the boundary.

(2) A road allowance between an Indian reserve and a
town shall be deemed to be in the town, notwithstanding
anything herein to the contrary.

Alteration in Boundaries of Towns.

35. (1) Whenever,—
(a) a majority of the resident land owners of territory
adjacent to a town desire annexation thereto and
present a petition to the council to that effect; and

(D) the council of the town consents to the petition;
the Board of Public Utility Commissioners may make an
‘(G)rder annexing the territory to and making it a part of the
own.

(2) No territory shall be annexed to a town unless,—

(¢) a plan of subdivision of the territory has been
registered in the Land Titles Office for the land
registration district within which the land is
situated; and

(b) ;there is erected on the territory at least one build-
ing _actually occupied as a dwelling house or place of
business for every five acres included therein.

(3) The Board of Public Utility Commissioners, upon the
receipt of a resolution from the council of a town requesting
ity may 1n.clude within the town any territory adjacent
thereto which, from the proximity of streets or buildings or
the probable future exigencies of the town, it may deem
desirable to include therein or to annex thereto.

(4) Every order for annexation shall take effect on such
date'and on such terms and conditions ag the Board of
Public Utility Commissioners may provide.

(5) The Board of Public Utility Commissioners by
ordey may annex any portion of a town to an adjoining
municipal district or improvement district.
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(6) The Board of Public Utility Commissioners, without Fower o
.y . . . . oard to
a petition and of its own motion, may exercise all or any effect own

of the powers hereinbefore given to it. motion

(7) Every order made under the provisions of this sec- Publication
tion shall be published in The Alberta Gazette. of order

(8) Any misnomer, misdescription, omission or other Misnomer,
error in any order may be corrected by a subsequent order fesa'?-
and the order so corrected may be confirmed by the Board omissions
of Public Utility Commissioners as of the date of the

original order.

36. No misnomer, misdescription or omission in any Actnot
order relating to the formation of a town or any altera- migomer,
tion in its area, shall in any way suspend or impair the misdescrip-

operation of this Act with respect to the matter misnamed, omissions
misdescribed or omitted.

Change of Status From Town to Village.

37. (1) Upon it being made to appear to the Minister,—— Ministerial

. K power to
(o) that the council of a town has passed a resolution chanse

status of

in favour of a change in the status of a town to town to

that of a village; or vitase
(b) that a majority of the electors of a town voting

upon the question as to whether or not the status of

the town should be changed to that of a village are

in favour of the change; or

(¢) that there has been a failure to elect a council;

the Minister by order published in The Alberta Gazette
may declare that the status of the town, from and after the
date of the publication of the order or. such later date as
may be specified therein, shall be changed to that of a
village.

(2) Thereafter the town shall no longer have the status
of a town and shall continue as and become and be a village
with the status, powers, duties and capacities which are
conferred upon a village pursuant to this Act.

PART IV.
GENERAL GOVERNMENT AND ADMINISTRATION.

Incorporation of Towns and Villages.

38. (1) The mayor, councillors and electors of each Mayor, coun-

town and village in the Province now or hereafter created, clectors ot
established or formed are hereby declared to continue to be Biree voay
atid to be a body corporate and subject to all the liabilities corporate

of a corporation, and,—
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(a) shall have power to acquire, hold and alienate both
real and personal property for all the purposes of
the town or village; and

(b) shall have perpetual succession; and

(¢) may sue and be sued, implead and be impleaded,

- answer and be answered unto in all courts and in all

actions, causes and suits at law and in equity what-
soever; and

(d) shall have a common seal with power to alter and
modify the same at pleasure; and

(e) shall be capable in law of receiving by donation,
acquiring, holding, disposing of and conveying any
property, real or personal, for any purpose within
its corporate powers; and

(f) shall be capable in law of becoming a party to any
contract or agreement within the powers of the
town or village.

(2) The said body corporate shall be capable of acting
by the council, and the council shall exercise all powers
vested in the corporation by this Act or otherwise.

DIVISION A—THE COUNCIL
Jurisdiction and Membership

39. (1) The council shall be a continuing body not-
withstanding any general or other election.

(2) The jurisdiction of the council is confined to the
limits of the town or village and to property outside the
town or village belonging to or under the control and
management of the town or village, except where
further jurisdiction beyond the town or village limits is
expressly given to the council by this or any other Act.

) (3) Except as herein provided the council of a town or
ylllage may perform and exercise the duties and powers
imposed or conferred on it by this Act either by resolution
or by by-law.

40. (1) The mayor and each member of the council
shall, before entering upon the duties of his office, make and

jlbscribe the official oath prescribed by The Oaths of Office
ct.

(2) Each person before entering upon the duties of his
office shall hand his oath to the returning officer who shall
deposit the oaths with the secretary-treasurer.

41, Except as otherwise provided, the council of a town
shall consist of a mayor and six councillors who shall be
elected in the manner set out in Part V.
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42. Except as otherwise provided, the council of a village Village
shall consist of three councillors who shall be elected in the "™
manner set out in Part V.

The Mayor.

43. The mayor of a town shall be elected by a vote of the Etection
electors in the manner set out in Part V and shall hold 2F4&r™,
office for a term of two years and may be re-elected for a mavorin

tow
subsequent term or terms. "

44. In the case of a village the council shall, at its first Election
meeting in each year, elect from among its membership a ‘of office of
chairman, who shall be known as ‘“the Mayor” and who mayorin

shall hold office for a term of one year. village

45. The mayor shall be the chief executive officer of a Duties of
town or village and shall,— mayor
(a) cause the laws governing the town or village to be
duly executed;
(b) inspect the conduect of all town or village officers;
(¢) cause all negligence, carelessness and violation of
duty to be duly prosecuted and punished so far as
may be in his power; and
(d) communicate from time to time to the council all
such information and recommend such measures
as may tend to the betterment of the finances,
health, security, cleanliness, comfort, ornamentation
and prosperity of the town or village.

Meetings of Council.

46. (1) The first meeting of the council after a general rirst
election shall be held on the second Monday in March at Seetog .
the place and hour fixed for regular meetings, if any, and if election
there is no hour fixed, at the hour of two o’clock at a
place to be fixed by the secretary-treasurer, if any, and if
there is no secretary-treasurer, by the returning officer.

(2) When the second Monday in March is a holiday, the when aate
meeting shall be held at the same time on the next subse- fofmegting
quent day which is not a holiday.

(3) The secretary-treasurer or the returning officer, as Notice
the case may be, shall give written notice of the meeting °f meetin&
to each councillor,—

(¢) by mailing the same to the councillor’s address at
least six clear days prior to the date of the meeting;
or

(b) by personally delivering the same to the councillor,
or in the absence of the councillor from his resi-
dence, to any adult person thereat, at least three
clear days prior to the date of the meeting.
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4'7. The council of a town or village shall hold at least
six meetings in each year at such times and places as may
be fixed by resolution, except only in a case where the
council is elected after the first day of August in any year,
in which case the council shall hold at least three meetings.

48. (1) The council, by resolution, at a meeting at which
the mayor and all the members of the council are present
may decide to hold regular meetings of the council and the
resolution shall state the day, hour and place of such meet-
ings, and no notice of any such meeting shall be necessary.

(2) The council shall hold its ordinary meetings openly
and no person shall be excluded except for improper conduct.

(3) The person presiding at a meeting of the council may
cause any person guilty of improper conduct thereat to be
expelled and excluded.

(4) The council by unanimous consent may waive notice
of a first, special or other meeting and hold a meeting at
any time, but every member of the council must be present
at such a meeting.

49. (1) The council, at its first meeting following the
date of the annual election in each year, and periodically
thereafter at such intervals as the council may determine,
shall elect one of its number as deputy mayor. '

(2) In case the mayor, through illness, absence or other
cause is unable to perform the duties of his office, or in
case the office is vacant, the deputy mayor shall have all
the powers and shall perform all the duties of the mayor
during his inability or absence.

50. (1) The mayor, or in his absence the deputy mayor,
shall preside at each meeting of the council and shall pre-
serve order and enforce the rules of the council.

(2) If the person who ought to preside at a meeting of
the council does not attend within fifteen minutes after the
hour appointed for the meeting, another member of the
council shall be elected as chairman to preside at the meet-
ing in the absence of such person.

5d4d. (1) A majority of the whole council shall be neces-
sary to form a quorum.

(2) No act or other proceeding of the council shall be
deemed valid or binding on any person which is not adopted
at a regular or special meeting of the council at which a
quorum is present.

(3) The proceedings of the council or of a committee
thereof shall not be invalidated by any vacancy among its
members or by any defect in the appointment or election of,
or by any disqualification of any member thereof.
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52. The council may make rules and regulations for
calling meetings governing its proceedings, the conduct of
its members, appointing committees and generally for the
transaction of its business.

53. Every question shall be submitted to the council on
the motion of the mayor or of a member thereof and no
seconder shall be required.

54. (1) The mayor or other officer presiding at a meet-
ing of the council may vote with the other members on all
questions except where he is disqualified to vote by reason
of interest or otherwise.

(2) A question upon which there is an equality of
votes shall be deemed to be decided in the negative.

85. The mayor, when present, and all the councillors
present shall vote on each division, unless excused by
resolution of the council, or unless disqualified from voting
by reason of interest or otherwise.

56. (1) In the case of a town a special meeting of the
council shall be called by the secretary-treasurer when he
is required to do so in writing by the mayor or by three
members of the council.

(2) In the case of a village, a special meeting of the
council shall be called by the secretary-treasurer, when he is
required to do so in writing by the mayor or by two
members of the council.

(3) Written notice of a special meeting stating the time
and place when and where it is to be held and in general
terms the nature of the business to be transacted thereat
shall be given by the secretary-treasurer in the manner
provided by this Act.

(4) No business other than that stated in the notice shall
be transacted at a special meeting of the council unless
‘all the members of the council are present, in which case by
unanimous consent any other business may be transacted.

57. (1) A person appointed pursuant to clause (d) of
section 186 of The School Act, 1952, as a representative of
a school division in which a town or village is included,—

(a) shall have the right to attend meetings of the
council of the town or village and to take part in all
discussions pertaining to school matters;

(b) shall not have voting privileges on the council; and

(¢) shall not receive remuneration from the council.

(2) In case a town or village is included in a sphool
division the council by resolution, as soon as practicable

after a first or general election in each year, shall appoint

a member of the council to represent the town or village at
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meetings of the board of trustees of the school division,
and may by the same or another resolution appoint another
member of the council to represent the town or village as
aforesaid if the first named member is unable to attend.

(3) Where a member of the council is appointed under
the provisions of subsection (2), the council by resolut}on
may provide for paying to the member a sum not exceeding
six dollars per diem for each meeting of the board of
trustees attended by him and ten cents for each mile neces-
carily travelled in going to and returning from any such
meeting, but no payment shall be made to any member in
respect of more than six meetings in any one year.

(4) In case a town or village is included in a school
division, the secretary, in addition to his other duties,
shall,—

(a) advise the secretary-treasurer of the school division
of the names of the members of the council ap-
pointed pursuant to subsection (2) ;

(b) advise the member or members of the council
appointed pursuant to subsection (2) of the date,
place and time of each divisional board meeting
and of the matters to be dealt with at such meeting;

(¢) advise the secretary-treasurer of the school division
and the representative of the divisional board ap-
pointed pursuant to clause (d) of section 186, of
The School Act, 1952, of the date, place and time
of all meetings of the town or village council and
of the matters to be dealt with at any such meeting,
and shall forward to the secretary-treasurer of the
school division a copy of the minutes of meetings
of the town or village council in so far as such
minutes deal with matters of interest to the divis-
ional board.

Public Meeting.

58. (1) If so requested at any time by the written peti-
tion of twenty electors, the mayor, by public notice con-
spicuously posted in at least ten places in the town or
village, shall call a public meeting of the electors to be held
on the date named in the notice, for the discussion of
municipal affairs or of any matter relating thereto.

(2) The date fixed in the notice for the meeting shall
be pot more than thirty days from the date of the receipt
of the petition.

(8) The notices shall be posted at least seven clear days
prior to the date fixed in the notice for the meeting.

Remuneration of Council.

59. (1) The council, by by-law, may provide for an
allowance of not more than two dollars, to be paid to the
mayor and each councillor attending meetings of the council,
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for each meeting so attended; and for the payment to the
mayor of a sum of not more than three dollars a day for
each day spent by him in the laying out and inspection of
works undertaken by the town or village.

(2) Upon the passing of any such by-law, the council
shall cause a notice to be drawn up,—

(a) setting out the nature and effect of the by-law; and

(b) stating that the by-law will take effect unless
within twenty days after the publication of the
notice at least twenty proprietary electors object
thereto and give a signed notice in writing of their
objection to the secretary-treasurer.

(8) If notice of objection in writing signed by at least
twenty proprietary electors is not received by the secre-
tary-treasurer within the said period, the by-law shall have
force and effect upon the expiration of that period or on
such later date as is fixed by the by-law for that purpose.

(4) If notice of objection in writing signed by at least
twenty proprietary electors is received by the secretary-
treasurer the by-law shall be submitted to a vote of the
proprietary electors and shall take effect only if it is ap-
proved by a majority of the electors voting thereon in the
manner prescribed by Part VI.

60. (1) The council of a town having a population of
not less than five thousand persons, by by-law, may provide
for the payment of an annual salary to the mayor upon
such terms and in such amount as may be set out in the
by-law.

(2) The by-law shall be submitted to a vote of the pro-
prietary electors and shall take effect only if it is approved
by at least two-thirds of the electors voting thereon in the
manner prescribed by Part VI.

(3) Notices containing the full text of the by-law shall
be posted in at least five widely separated conspicuous
places in the town at least ten days before the date of
voting, and the notice shall also be published in at least two
issues of a newspaper circulating in the town, the last issue
containing the notice being not later than five days before
the date of voting.

(4) The notice referred to in subsection (3) shall con-
tain, in addition to the by-law, a statement that the by-
law requires a two-thirds majority vote of the proprietary
electors who vote and a further statement of the date,
hours and place where the poll will be held.

Resignations, Vacancies, Forfeiture of Seats.

61. (1) A mayor or councillor of a town or village may
resign his seat in the council and a mayor of a village may
resign his position as mayor while retaining his seat in
the council by sending at any time notice in writing of his
resignation to the secretary-treasurer.
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(2) Each resignation shall be brought to the attention of
the council at its next meeting, and steps shall be taken im-
mediately by the council to fill the vacancy.

(8) If the office of mayor of a town becomes vacant by
death, resignation or otherwise, the council shall forthwith
elect some person from among its number to fill the position
until the next annual election of councillors, but no vacancy
shall occur in the council by reason of such election.

(4) In case a seat in the council of a town or village
becomes vacant by death, resignation or for any other reason
the council shall forthwith fix a nomination day and appoint
a returning officer to hold a special election to fill the
vacancy, unless the vacancy occurs within the four calendar
months immediately prior to the third Monday of Febru-
ary in which case the election need not take place, and the
vacancy shall be filled at the next general election of
councillors, if the term of the vacating councillor has not
then expired.

(5) The election shall be held as nearly as may be in the
manner provided by this Act for other elections.

(6) When a special election is held under the provisions
of subsection (4), the voters’ list shall be the voters’ list
prepared in the preceding year pursuant to the provisions
of section 109 and the persons entitled to vote at the special
election shall be those persons who were entitled to vote
at the annual election in the current year.

62. (1) If, after the election of a person as a member
of the council, he,—

(a) is convicted of felony; or

(b) makes an assignment in bankruptey for the general
benefit of his creditors or is adjudged a bankrupt;

or

(¢) without being authorized by a resolution of the
council to do so absents himself from the meetings
of the council for three consecutive months; or

(d) ceases to be a resident of the town or village; or

(e) becomes disqualified from sitting or voting in the
council under the provisions of section 104 ; or

(f) 1is convicted of signing an acceptance of nomination
« containing a false statement;

his seat in the council shall forthwith become vacant and
the council shall forthwith so declare it.

~ (2) If any elector files an application for an order oust-
ing a member of the council from office, accompanied by an
affidavit showing that the member,—

(e¢) has forfeited his seat on the council or his right
thereto; or

() never was qualified as a member of the council; or
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(¢) has become disqualified as a member of the council;
or
(d) has otherwise vacated his seat;
and pays into court the sum of twenty-five dollars as secur-
ity for costs to abide the event of the application, the judge
on an ex parte application may direct that notice of the
application be served upon the member.

(8) If, upon the hearing of the application, the judge,
upon affidavit or oral evidence, is satisfied that the member
of the council has forfeited his seat or is disqualified, or
that his seat is vacant, the judge may declare the member’s
seat to be vacant or refuse the application and in either case
with or without costs.

63. (1) If, in a town or village, the number of coun- ministerial
cillors required by this Act is for any reason not nominated Dower to
or elected, or by resignation or otherwise has been re- councillors
duced to a number less than a quorum, the Minister may
appoint some person or persons to fill the vacancies caused
thereby, or may, for the purpose of filling the vacancies,
direct that an election be held under the provisions of this

Act, and appoint a returning officer for that purpose.

(2) Where the provisions of Part V cannot be con-
veniently applied to the election the Minister may make
regulations respecting the time and conduct of and the
procedure at or otherwise respecting the election.

DIVISION B—OFFICIALS AND EMPLOYEES.
Secretary-Treasurer.

64. (1) A secretary-treasurer shall be appointed by by- appoint-
law by every council at its first meeting after the formation mertof
of the town or village or so soon thereafter as is treasurer

practicable.

(2) In the event of a vacancy occurring in the office of and succes-
secretary-treasurer, a successor shall be appointed as soon vacancy

as practicable.

(8) Whenever a secretary-treasurer is appointed, the Notloe to
Minister shall forthwith be advised thereof by the mayor of appoint-

by prepaid registered mail. ment

(4) In the event of the Minister disallowing any such Disallowance
appointment, the mayor shall immediately call a special ment by
meeting of the council for the purpose of appointing an- Minister

other person as secretary-treasurer.

65. (1) The secretary-treasurer of a town or village, Security
within one month after entering upon his duties, shall secretary-
furnish to the town or village security in a penal sum to be
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named by the council for the due and faithful performance
of his duties, by a guarantee bond of a guarantee company
authorized to transact business in the Province in such form
as may be prescribed by the Minister from time to time.

(2) The security so furnished shall be renewed at the
beginning of each year or changed at other times whenever
renewal or change is required by the council.

(3) All the members of a council which permits a secre-
tary-treasurer to enter upon his duties or discharge his
duties at a time when he is not bonded or guaranteed shall
be jointly and severally liable for any default of the
secretary-treasurer to the extent of the sum in which the
secretary-treasurer should have been bonded or guaranteed,
except only those councillors who appear by the minutes
of the council to have voted in favour of a resolution pro-
hibiting the secretary-treasurer from entering upon or
discharging his duties at a time when he is not bonded.

(4) Prior to the first day of May in each year, all
securities entered into or furnished pursuant to this section
shall be produced to the mayor and shall be laid by him
before the council for examination and approval at the first
meeting of the council held on or after that date.

66. The secretary-treasurer shall,—

(a) keep a full and correct record in the English or
French language of the proceedings of every
meeting of the council in the minute book provided
for that purpose and see that the minutes of each
meeting are confirmed at the next regular meeting
of the council and signed by the mayor or other
presiding officer, and furnish a certified copy of
the records in the English language, when required
to do so;

(b) enter in the minutes of every meeting the names
of the members of the council present at the meet-
ing and if required by the council, record the name
of every member voting and whether aye or nay
on any question coming before the council ;

(¢) conduct the correspondence of the council as di-
rected by it;

(d) transcribe into a special book to be provided for
the purpose a true and correct copy of every by-law

. passed by the council, which copy may be either
written or printed or partly written and partly
printed and prepare a proper index for the by-laws;

(e) take charge of and keep on record all original by-
laws of the council or certified copies thereof, books,
papers, accounts, assessment rolls, plans, maps and
correspondence committed to his charge by the
council during his term of office and deliver the
same to his successor or such other person as the
council may direct on his ceasing to hold office;
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faithfully prepare and transmit to the Minister
such statements and reports and such other in-
formation in regard to the town or village as may
be required by the Minister from time to time and in
such form as he may direct;

call special or other meetings of the council in the
manner provided by this Act;

produce for inspection the minute and other books
and all papers and records of whatsoever kind in
his possession when required to do so by an in-
spector of the Department of Municipal Affairs;

advise the Minister of the names and addresses of
all persons elected as councillors within five days
after the first meeting of the council at which they
are entitled to be present, and of the name and
address of the mayor, within five days of his
election;

faithfully prepare and submit to the Minister of
Education such statements, reports and other in-
formation as may be required by the Minister of
Education from time to time, and in such form as he
may direct;

collect, receive and safely keep all moneys belonging
to_ thée town or village from whatever source re-
ceived;

deposit to the credit of the proper fund as provided
for herein, daily or as often as the council may
direct, in some chartered bank or other similar in-
stitution designated by the council, all moneys re-
ceived by him;

submit all accounts and charges against the town
or village which he receives for the consideration
of the council ;

pay all accounts against the town or village only

when they have been passed by the council and
certified by the mayor or other presiding officer;
make all payments on behalf of the town or village
by cheque signed by himself and countersigned by
the mayor or by the deputy mayor and drawn on
the chartered bank or other similar institution in
which the moneys of the town or village are de-
posited ;

give and take receipts for all the moneys of the
town or village received and disbursed and keep on
file all vouchers of expenditures;

keep in a cash book or such books of record and in
such form as may be prescribed by the Minister
from time to time a complete and detailed record of
all the financial transactions of the town or v111a.ge;
prepare in the prescribed form as soon as possible
after the end of each month and not later than the
fifteenth day thereafter, a statement of moneys re-
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ceived by him during the previous month and of
the disposition thereof, and submit the statement
to the council at its next meeting, and enter a
copy thereof in the minutes of the meeting of the
council at which it was submitted;

(s) produce, when called for by the council, auditor,
inspector or other competent authority, all books,
vouchers, papers and moneys belonging to the town
or village and hand over the same to his successor
or such other person as the council may direct on
his ceasing to hold office;

(t) complete and make ready for the auditor not later
than the tenth day of January in each year, all books
and accounts for the immediately preceding year;

(u) faithfully perform all other duties imposed upon him
by this Act and generally carry out such instructions
as may be issued to him by the council from time
to time.

67. (1) The secretary-treasurer, if requested, shall
make a search in the assessment or tax roll in respect of
any assessable parcel of land and, upon receipt of a fee of
twenty-five cents, shall give a certificate under his hand
showing whether or not all taxes in respect of the parcel
have been paid, and if not, the amount of current taxes and
arrears payable against the parcel.

(2) The secretary-treasurer, on receipt of a further fee
of twenty-five cents, shall include in the certificate a de-
tailed statement of the arrears indicating the portions at-
tributable to each year respectively.

(3) Each such fee shall form a part of the general
revenue of the town or village.

68. (1) An elector, under the supervision of the secre-
tary-treasurer, and during his office hours, may inspect,—
(a) any account, contract, by-law, minute of a council
meeting, report of a committee or of an official of
the town or village, other than the town or village
solicitor or any counsel engaged by the town or
village, after the same has been submitted to the
council; .
(b) the voters’ lists, poll books or other documents, other
than marked ballots relating to an election or
. voting.

(2) The secretary-treasurer, within a reasonable time
after demand, by an elector, shall furnish him with a copy of
any such document or part thereof at the rate of twenty-five
cents per one hundred words.

69. A copy of any such book, record, document, or ac-
count certified under the hand of the secretary-treasurer
and the town or village seal shall be received in evidence
without proof of the seal of the town or village or of the
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signature or official character of the person appearing to
have signed the same, unless the court or a judge otherwise
orders.

Assessor.

70. (1) The council, by resolution not later than the
first day of April in each year, shall appoint an assessor.

(2) Whenever an assessor is appointed by the council the
mayor shall forthwith advise the Minister of that appoint-
ment by mail, and in the event of the Minister disallowing
any such appointment, the mayor shall immediately call a
special meeting of the council for the purpose of appointing
another person as assessor.

(3) The assessor appointed pursuant to suhsections (1)
and (2) shall be the assessor for the town or villace for all
purposes, including the assessment of land, buildinegs and
improvements, excepting only such assessment as is pro-
vided for by subsection (4).

(4) The council, by resolution passed in any vear prior
to the first day of April in that year, may reaquisition the
Director of Assessments to make a general assessment of all
lands, buildings and improvements in the town or village
and in that case such assessor on the staff of the Director
of Assessments as mayv be designated by the Director shall
be the assessor for the said general assessment of land,
buildings and improvements in the town or village.

(5) Whenever a general assessment is made by an
assessor appointed by the Director of Assessments pursuant
to subsection (4), twenty-five per cent of the cost of the
assessment shall be absorbed by the Department of Munici-
pal Affairs and seventy-five per cent of the cost shall con-
stitute a debt due to the Crown and shall be paid by the town
or village concerned upon submission of the account of the
Department of Municipal Affairs,

71. The assessor shall assess all property, trades, busi-
nesses, and professions which are liable to assessment under
the provisions of The Assessment Act, or are liable to assess-
ment under the provisions of any by-law of the town or
village which has been passed under the authority of The
Assessment Act, and shall perform such other duties as
may be delegated to him by the council.

Auditor.

72. (1) The council, by resolution at its first meeting' in
each year, or within two months thereafter shall appoint
an auditor.

(2) An incorporated company or a partnership may be
appointed as auditor.
~ (3) No one shall be appointed auditor who, then or dur-
ing the preceding year is or was,—
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(¢) a member of the council; or

(b) secretary-treasurer of the council; or

(c) interested directly or indirectly in a contract made
by the town or village; or

(d) employed by the town or village in any capacity ex-
cept that of auditor.

(4) An auditor becoming,—

(a) a member of the council; or

(b) secretary-treasurer of the council; or

(¢) interested directly or indirectly in a contract made
by the town or village; or

(d) employed by the town or village in any capacity ex-
cept that of auditor;

shall immediately vacate his office.

(5) The appointment of an auditor shall be subject to the
approval of the Minister, who shall forthwith be advised
thereof by letter and he may disallow the same.

(6) In the event of disallowance the council, at a regular
or special meeting held within one month after the receipt
by the secretary-treasurer of notice of the disallowance,
shall appoint another person, company or firm as auditor,
subject to the Minister’s disallowance as aforesaid.

73.(1) The auditor, at least once a year, shall examine:
and report upon all books and accounts affecting the town or
village or relating to any matter under its control or within
its jurisdiction.

(2) After examination of the books and accounts here-
under listed, the auditor shall stamp in indelible letters the
word “Audited” and initial the same,—

(a) on the last page of the minutes of each meeting
recorded in the minute book; and

(b) on the pages of the cash books on which the entries
have been summarized; and

(¢) on the summary of the assessment and tax roll; and

(d) on the last page of the bank or treasury branch
passbook or statement on which an entry has been
made; and

(e) on every account, voucher, receipt and paid de-
benture.

(8) The auditor shall verify the cash balance as shown
by the secretary-treasurer’s books by counting the cash, and
in no case shall he certify to the correctness of the books
until he has checked the deposits entered in the cash book
with the deposits shown in the bank or treasury branch
passbook or statement.

(4) In each case in which it appears to the auditor that
an expenditure has been made contrary to law, by-law or
resolution or that there has been an irregularity on the
part of the council or of an officer of the council in dealing
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with money or property of the town or village, the auditor
shall write a special report respecting the same and shall
deliver that report to the mayor who shall lay the same be-
fore the council at its next regular meeting.

(5) Not later than the last day of February in each year,
the auditor shall send out a notice to not less than twenty-
five per cent of the taxpayers who have not paid their taxes
in full, and each notice shall give a statement of the amount
of taxes due by the person to whom it is addressed, to-
gether with a request that if the amount shown on the
notice is incorrect, the taxpayer shall immediately notify
the auditor as to the discrepancy.

74. The council, by by-law, may provide that the auditor
or auditors shall audit all accounts before they are paid.

75. (1) On or before the first day of February in each
year, the auditor shall prepare in duplicate, in such form as
the Minister may direct, an abstract of the revenue and ex-
penditures of the town or village during the next preceding
financial year, and of the assets and liabilities of the town
or village upon the last day of that financial year.

(2) The abstract shall include a statement of the total
amounts of debentures authorized to be issued, those
actually issued, those actually sold or otherwise and the
disposition thereof, and those remaining on hand.

(3) The auditor shall make a special report, in duplicate,
in respect of any expenditure during the said period which
was contrary to law.

(4) The auditor shall forward one duplicate of the ab-
stract and report to the Minister and shall deliver the other
to the secretary-treasurer.

(5) The secretary-treasurer, on or before the second
Monday in the month of February, shall cause the abstract
and report, or a synopsis thereof, to be published in one
of the following ways,—

(@) in a newspaper published or circulating in the town
or village; or

(b) by means of the publication and circulation thereof
in pamphlet form; or

(¢) where by reason of the shortness of time or othgr
cause, neither of the first mentioned methods is
possible, then by posting up a copy of the abstract
and report in the office of the secretary-treasurer
and in each of five conspicuous places within the
town or village.

76. The financial year of each town and village shall
commence on the first day of January and close on the
thirty-first day of December.
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Solicitor.

77. (1) The council, by resolution, may appoint a
solicitor as solicitor for the town or village who shall be a
member of the Law Society of Alberta, and his duties and
the terms and period of his employment shall be determined
by the council.

(2) Notwithstanding that the remuneration of the
solicitor is paid wholly or partly by salary, the town or
village shall be entitled to tax and collect lawful costs in
all actions and proceedings to which the town or village
is a party.

Town Manager.

78. (1) The council of a town, by by-law, to be submitted
to the electors and approved by a majority of the electors
voting thereon, may provide that the executive and ad-
ministrative duties of the council may be delegated to and
exercised by a town manager.

(2) A by-law proposed under the provisions of subsection
(1) shall be submitted to and approved by the Minister
before it is advertised or voted upon by the electors.

(3) The town manager shall be subject to the legislative
jurisdiction of the council and shall exercise only such
powers and duties as are set out in this Act and as may
from time to time be vested in, conferred on, or delegated to
him by by-law or resolution of the council.

(4) Where a by-law has been passed providing for the
appointment of a town manager, he shall be appointed by
the council and shall hold office during the pleasure of the
council but shall not be dismissed except upon a majority
vote of all the members thereof.

(5) No member of the council and no person having an
interest in a contract with the town shall be appointed town
manager and no town manager, during his term of office
shall have an interest, direct or indirect, in such a contract.

(6) The council shall fix the annual salary to be paid to
the t(_)wn manager and the amount of the salary so fixed shall
be stipulated in the by-law referred to in subsection (1).

. Police.

79. (1) The council of a town or village, by resolution,
may appoint a chief of police and such police constables as
it deems necessary or expedient for the purpose of carrying
into effect the provisions of this Act or of any by-law or
resolution of the council or of enforcing the law.

.(2) A chief of police or police constable appointed uqder
this Act shall have all the powers and duties of a municipal
constable as defined in The Alberta Police Act.
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(3) The mayor, at any time and from time to time by
writing, may appoint one or more special constables within
the town or village for such time, not exceeding fifteen
days, as shall be stated in the appointment and shall report
the appointment with the reasons therefor to the council
before its next regular meeting. '

(4) The authority of a special constable shall cease if
his appointment is not confirmed at the next regular meet-
ing of the council.

(5) A constable, before entering upon his duties, shall
appear before a justice of the peace, and take and subscribe
before him the official oath prescribed by The Oaths of
Office Act.

80. The council, from time to time, shall make such
regulations as it deems expedient for the government of the
police force and for preventing neglect or abuse of their
duties or power and for rendering the force efficient in the
discharge of its duties.

81. The constables shall obey all lawful directions of
and be subject to the orders of the chief of police and shal
be charged with the special duty of preserving the peace,
apprehending offenders and generally with the performance
of all duties which by law devolve upon constables and
peace officers.

82. The chief of police or a constable may be dismissed
or suspended by the council at any time.

Fire Department.

83. The council, by resolution, may appoint officers of its
fire department.

Medical Officer of Health.

84. (1) The council of a town, by resolution, shall ap-
point a medical officer of health.

(2) The council of a village, by resolution, may appoint
a medical officer of health in conformance with the pro-
visions of The Public Health Act.

Inspectors.

85. The council, by resolution, may appoint a license
inspector.

86. The council, by resolution, may appoint building in-
spectors and inspectors under the provisions of The Noxious
Weeds Act,
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87. The council, by resolution, may appoint from time
to time such other officials, servants or employees as it
deems necessary or expedient to appoint for the purpose of
carrying into effect the provisions of this Act or any by-law
or resolution of the council.

General Provisions Relating to Officials and Employees.

88. A member of the council shall not be eligible for
appointment to a town or village office.

89. The council shall not call for tenders from an appli-
cant for an office.

90. Each official appointed by the council shall hold office
during the pleasure of the council or as expressed in his
appointment. .

91. (1) Each official of the town or village, before enter-
ing upon the duties of his office, shall make and subscribe
the official oath prescribed by The Oaths of Office Act.

(2) An official who is required to make an oath of office
shall make and subscribe the official oath before a com-
missioner for oaths, a notary public or a justice of the
peace.

(8) The deponent, affirmant, or declarant shall sub-
scribe the oath, affirmation or declaration required under
this Act, and the person administering it shall duly ad-
minister, certify and preserve the same and within eight
days shall deposit it in the office of the secretary-treasurer,
who shall preserve it with the town or village records.

92, (1) The mayor may suspend any town or village
official or employee and he shall forthwith report the suspen-
sion and the reasons therefor to the council, which may
eilther dismiss or reinstate the suspended official or em-
ployee.

(2) In case he is dismissed by the council, the official or
employee shall not receive any salary or remuneration from
the date of his suspension by the mayor unless the council,
by a resolution otherwise determines.

93. In addition to the duties assigned to them by this
or any other Act, the officials appointed by the council shall
perform such other duties as may be required of them by
the council.

94. Each official, servant or agent of a town or village
shall be personally liable for any damage arising from his
negligent or unlawful acts or defaults or from his refusal
or neglect to discharge any of the duties imposed upon him
by law or by the by-laws of the council in addition to any
penalties otherwise imposed for the said acts or defaults.
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Superannuation or Gratuities.

95. (1) The council, by by-law, may provide for a plan
of superannuation or annuity payments to an employee upon
his retirement from the service of the town or village, and
the plan may require such contributory participation on the
part of the employee as the council in its discretion provides
in the by-law.

(2) Notwithstanding the provisions of subsection (1),
the council, by by-law, may grant to an employee who has
been in the service of the town or village for at least fifteen
years and who, while in such service, has become incapable
through age or illness or otherwise of efficiently discharging
his duties, or has reached an age to be specified in the by-
law, a sum not exceeding the total of his aggregate salary
for the last two years of his service as a gratuity upon the
termination of his service or his resignation, which gratuity,
in the discretion of the council, may be in lieu of or in ad-
dition to any annuity that may be paid to him under the
provisions of subsection (1).

PART V.
ELECTIONS.
First Election in a Village.

96. (1) In the case of a first election in a village the
councillors elected thereat shall hold office as follows,—

(a) the councillor elected first shall hold office from the
date of election until the second Monday in March
in the third year following the election;

(b) the councillor elected second shall hold office from
the date of election until the second Monday in
March in the second year following the election;

(¢) the councillor elected third shall hold office from the
date of election until the second Monday in March
in the year following the election.

(2) For the purposes of this section, a councillor shall be
deemed to be elected first, second or third, as the case may
be, if no poll is held and his nomination is first, second or
third in the order in which the nominations were made, or
if a poll is held and he stands first, second or third on the
poll.

Annual Election in a Village.

97. (1) At each general election in a village held after
the first election one councillor shall be elected and shall
hold office for three years commencing with the second Mon-
day in March next following his election.
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(2) Inthe event of it being necessary to elect at a general
election a person or persons to fill casual vacancies on the
council, the candidate or candidates next in order of votes
to the councillor elected shall be elected to fill the vacancy or
vacancies and the candidate having the greater number of
votes shall hold office for the longer period, if any.

(8) If the number of candidates nominated does not ex-
ceed the number of vacancies to be filled, the returning
officer shall declare the nominated persons duly elected, and
the secretary-treasurer, at the first meeting of the council,
shall write the names of the elected councillors upon slips
of paper and place them in a box or other receptacle and
the returning officer shall draw the slips one at a time from
the receptacle.

(4) The councillor whose name appears upon the slip
drawn first shall hold office for the term set out in sub-
section (1), and the councillor or councillors whose name or
names appear upon the slip or slips drawn next shall fill
the casual vacancy or vacancies and shall hold office for the
longer period, if any, according to the order in which the
slips are drawn.

First Election in a Town.

98. In the case of a first election of councillors in a
town,—

(a) the two candidates first in order of nomination in
case no poll is held or the two candidates who stand
first and second on the poll in the event of a poll
being held, shall hold office for three years;

(b) the two candidates next in order of nomination in
case no poll is held or the two candidates who are
third and fourth on the poll in the event of a poll
being held, shall hold office for two years; and

(¢) the remaining councillors shall hold office for one
year;

and in each case the term of office shall commence with
the second Monday in March next following the date of
the election.

Annual Election in a Town.

99. (1) At a general election in a town held after the
first election, two councillors shall be elected and shall hold
R{ﬂiee for three years commencing on the second Monday in

arch.

(2) In the event of it being necessary to elect at a gen-
eral election a person or persons to fill a casual vacancy or
vacancies on the council, the candidate or candidates next
in order of votes to the councillors elected under the pro-
visions of subsection (1) shall be elected to fill the
vacancy or vacancies and the candidate having the
greater number of votes shall hold office for the longer
period, if any,
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(3) If the number of candidates nominated does not ex- Terms of
ceed the number of vacancies to be filled, the returning amuperre"
officer shall declare the nominated persons duly elected, and jominated
the secretary-treasurer, at the first meeting of the council, exceed
shall write the names of the elected councillors upon slips ****"“¢*
of paper and place them in a box or other receptacle and the
returning officer shall draw the slips one at a time from the

receptacle.

(4) The councillors whose names appear upon the two
slips drawn first shall hold office for the term set out in
subsection (1), and the remaining councillor or councillors
whose name or names appear upon the slip or slips drawn
next shall fill the casual vacancy or vacancies and shall
hold office for the longer period, if any, according to the
order in which the slips are drawn.

Special Provisions Relating to Tenure of Office.

100. A mayor or councillor elected to fill a vacancy Term ot
caused otherwise than by the effluxion of time shall hold 2f2%¢of,,
office for the same period as his predecessor would have ¢lected to

held office if he had continued to be a mayor or councillor. " "

101. In the event of the number of candidates nominated Term ot
being less than the required number of councillors, the Jmacqvhere
persons to hold office for the longer period shall be ascer- less than |
tained as if the number of candidates were equal to the be elected

required number of councillors.

102. In the event of the first meeting of the council after When first
a general election being held upon a day subsequent to the Liier reoond.
second Monday in March, then the previous sections relat- Mondayin
ing to tenure of office shall be read as if such subsequent day

were mentioned in lieu of the second Monday in March.

Qualification of Mayor and Councillors.

103. No person shall be qualified to be elected mayor or Quaitication
a member of the council of a town or village unless,— of mayor
(@) he can read and write the English language; and
(b) he is a Canadian citizen; and
(¢) he is of the full age of twenty-one years at the date
of nomination; and
(d) hedis not disqualified under this or any other Act;
an
.(e) he is resident in the town or village; and
(f) where there is a voters’ list, his name appears
thereon and upon the assessment roll as the owner
or purchaser of land, or an interest in land within
the town or village not exempted from taxation

and
councillors



38

(9)

Persons 104.

TOWN AND VILLAGE (PART V) 1952

which is of the value of at least one hundred dollars
over and above charges, liens and incumbrances
affecting the same; or

in the case of a first election where there is no
voters’ list, he has been for a period of at least two
months immediately prior to his nomination, the
owner or purchaser of land, or interest in land
within the town or village not exempted from taxa-
tion, as the case may be, which is of the value of at
least one hundred dollars over and above charges,
liens and incumbrances affecting the same, and his
name appears in respect of such land upon the last
revised assessment roll of the village, municipal
district or improvement district with respect to
that portion which is included in the town or village,
as the case may be.

The following shall not be eligible to be elected a

Persons 0 ) A
incligible a5 mayor or a member of the council, or be entitled to sit or
councillors vote therein,— :

(a)
(b)
(e)
(d)

(e)

)
(9)

(h)

(2)

a judge of a court of civil jurisdiction;
a sheriff, deputy sheriff, or bailiff;
a gaoler or keeper of a house of correction;

a constable, assessor, secretary-treasurer, auditor
or other paid official of the town or village;

a person who, for the time being, is a party to a
subsisting contract with the town or village under
which money of the town or village is payable or
may become payable for any service, work, matter
or thing or who has a pecuniary interest in such a
contract whether the interest is direct or indirect, or
who is for the time being a party to an agreement
for the purchase of land from the town or village;
a person who is surety for an officer or employee
of the council;

a person who has been convicted of a criminal
offence punishable by death or imprisonment for
more than two years;

a person who at the time of nomination is in-
debted to the town or village for taxes for more
than two calendar years immediately preceding the
year in which the election is held or who having
entered into an agreement for the consolidation
of the arrears of taxes owing by him to the town or
village is at such time in default in the payment of
a sum payable under the agreement;

a person who having been elected as a member of
the council has resigned his seat thereon on ac-
count of any matter or thing which would dis-
qualify him for election as a member of the council
or to sit or vote therein or for the purpose of avoid-
ing the making of restitution for money received by
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him in contravention of any provision of this Act,
until the expiration of three years from the date
of the resignation;

a person whose seat on the council has been de-
clared vacant by reason of clause (a) or clause (f)
of subsection (1) of section 62, until the expira-
tion of three years from the date upon which his
seat was so declared vacant.

(1) Clause (e) of section 104 shall not apply to a

person by reason only,—

(a)

()

(c)

(d)
(e)

()

(9)

of his being a shareholder in an incorporated

company having a contract or dealings with the

couneil,—

(i) unless he holds or there is held by himself and
spouse, parents, children, brothers and sisters,
more than twenty-five per cent of the issued
capital stock of the corporation; or

(ii) unless the contract or dealings are for the
building, construction, or repair of a public
work of the town or village;

of his contracting with the council for the supply to
him of a service or commodity which the council has
statutory authority to supply;
of his being interested in a publication in which
official advertisements of the council appear or
which is supplied to the council or an official
thereof at the usual rates;
of his having a lease of twenty-one years or up-
wards of property from the town or village;
of sales of goods and merchandise to the town or
village or to persons contracting with the town or
village made by a dealer in those goods and mer-
chandise incidental to and in the ordinary course
of his business at competitive prices;

of services rendered by a medical man to indigents

who are residents of the town or village for which

the town or village is or may become liable to pay;

of professional services rendered by a barrister and
solicitor to the town or village, provided that the
charges for the services have been taxed under the
provisions of the Rules of the Supreme Court of
Alberta and the amount of the charges as taxed does
not exceed the sum of two hundred dollars in any
year.

(2) No mayor or councillor shall vote in the council,—

(@)
(d)
(¢)
(d)

on a question affecting a company of which he is
a shareholder;

on a contract for the sale of goods and merchandise
to which he is a party;

on a question affecting the lease of property of
which he is the leaseholder from the town or village;
on a question affecting land of which he is the pur-
chaser from the town or village under an agreement
of sale. ‘

39
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Qualification of Voters.

Persons Entitled to Vote in a Village.

Voters at 106. (1) The persons entitled to vote at an election
Veafonhela held prior to the completion of the first voters’ list, shall
prior t on of be any person of the full age of twenty-one years, who has
first voters' been the owner or purchaser of land not exempt from
st taxation or has been the conditional owner of land in the

village for a period of at least two months immediately

prior to the date of holding the election.

(2) For the purposes of this section, if there is an owner
and a purchaser of a parcel or of any part, share or interest
therein, the only person or persons entitled to vote in respect
of the parcel or share or interest therein shall be the pur-
chaser or purchasers, if any, entitled to the possession of
the parcel or of any part, share or interest therein, and if
there is no such purchaser or purchasers shall be the owner
or owners thereof.

Voters at (2) The persons entitled to vote at an election held sub-
subsequent  sequent to the completion of the first voters’ list of the
election village shall be,—
(a) a person of the full age of twenty-one years whose
name appears upon the voters’ list;

(b) a person of the full age of twenty-one years whose
name does not appear upon the voters’ list, and
subject to the provisions of subsection (3) of sec-
tion 109, whose name appears upon the assessment
roll in respect of land or business liable to taxation,
if such person takes the oath or affirmation set out
in Form 3 of the Schedule;

(¢) a person who is a Canadian citizen and has con-
tinuously resided in the village for a period of six
months immediately preceding the last day of Sep-
tember in the previous year, if such person takes
the oath or affirmation set out in Form 3 of the
Schedule.

Persons Entitled to Vote in a Town.

Voters at 107. (1) The persons entitled to vote at an election held
election hela Prior to the completion of the first voters’ list after the
gg}g;ﬁion o village becomes a town shall be persons of the full age of

first voters’ twenty-one years,—
S

(a) whose names are on the last revised assessment roll
of the village; or

(0) whose names are on the last revised assessment roll
of the municipal district or improvement district
for that portion of the town not formerly comprised
within the village.
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(2) The persons entitled to vote at an election held sub-
sequent to the completion of the first voters’ list of the town
shall be,—

(a) each person of the full age of twenty-one years
whose name appears on the voters’ list;

(b) each person of the full age of twenty-one years
whose name does not appear upon the voters’ list,
and subject to the provisions of subsection (3) of
section 109, whose name appears upon the assess-
ment roll in respect of land or business liable to
taxation if such person takes the oath or affirmation
set out in Form 3 of the Schedule;

(e¢) each person who is a Canadian citizen and has con-
tinuously resided in the town for a period of six
months immediately preceding the last day of Sep-
tember in the previous year, if such person takes
the oath or affirmation set out in Form 8 of the
Schedule.

Enumeration.

108. (1) The council, not later than the fifteenth day
of October in each year, shall appoint an enumerator or
enumerators for the purpose of compiling a supplementary
voters’ list hereinafter referred to.

(2) Each enumerator appointed pursuant to this section
shall before acting as such, take the oath of office in Form 4
which may be sworn before a justice of the peace, a com-
missioner for oaths or a notary public.

(3) Each enumerator, immediately upon his having taken
the oath of office, shall complete a list in duplicate giving
the names, addresses, and occupations of all persons whose
names do not appear on the assessment roll of the town or
village, who are Canadian citizens, twenty-one years of
age, and who have continuously resided in the town or
village for a period of six months immediately preceding
the last day of September in that year.

(4) Each enumerator, on or before the tenth day of
November in each year, shall deliver to the secretary-
treasurer the original of the completed list referred to in
subsection (3), after having written the words “certified
correct” followed by his signature immediately after the
last name on the said list.

L]
Preparation of Voters’ List.

109. (1) The secretary-treasurer, on or before the fif-
teenth day of November in each year, shall prepare a voters’
list in Form 5 of the Schedule and forthwith after its com-
pletion, post up a copy thereof in his office.

(2) The secretary-treasurer shall arrange the list accord-
ing to polling divisions in alphabetical order, and shall enter
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in the appropriate column of the form prescribed, the
following particulars, which, when possible, shall be taken
from the assessment roll,—

name of (¢) the name of each purchaser entitled to the posses-

purehases sion of land whose name appears upon the last
revised assessment roll and who is of the full age
of twenty-one years,;

name of (b) the name of each owner of land whose name appears

owner upon the last revised assessment roll, of which
there is no purchaser, if the owner is of the full
age of twenty-one years;

nafg?t?f . (¢) the name of each conditional owner of land whose

comer name appears upon the last revised assessment roll
who is of the full age of twenty-one years;

names of (d) the name of each person liable to a business tax in

ﬂab;e for a respect of a business and whose name appears upon

business tax the last revised assessment roll, and who is of the
full age of twenty-one years, if not entered upon
the list under the provisions of clauses (a),
(b) or (¢);

description (e) a brief description of the land which is assessed or

ey in lieu thereof, a statement of the business assessed;

description (f) the word “purchaser”, “owner” or “conditional

of fnteres owner”, as the case may be;

designated (g) the word “resident” or ‘“non-resident”, as the case

as resident

or non- may be.

resident

Person (8) Where the assessment roll shows an owner or owners

entitled to ~ and 3 purchaser or purchasers of a parcel, or of any part,

vote where

ownerand  share or interest therein, the only person or persons en-

purchaser " titled to be placed upon the voters’ list in respect of the

roll parcel or of any part, share or interest therein, shall be
the purchaser or purchasers, if any, entitled to the posses-
sion of the parcel or any part, share or interest therein,
and if there is no such purchaser or purchasers, shall be
the owner or owners thereof.

Bnumer. (4) The secretary-treasurer shall also enter upon the

be entered  voters’ list, in a separate portion thereof, the names in
onsspaty® alphabetical order, of all persons whose names do not
voters'list  glready appear on the list,—

(a) who are Canadian citizens of the full age of twenty-

one years; and
(b) who have continuously resided in the town or village
for a period of six months immediately preceding
the last day of September in that year; and
(¢) whose names appear on the list prepared by the
enumerator or enumerators referred to in section
108;
and the additions to the voters’ list referred to herein shall
appear on the copy of the list which is required to be posted
in the office of the secretary-treasurer by subsection (1).
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(5) The secretary-treasurer shall retain in his possession Retention of
until after the preparation of the next following annual by secretary-
voters’ list the voters’ list prepared pursuant to the pro- treasurer
visions of this section with the changes, if any, referred

to in sections 118 and 120.
(6) In any case where the Board of Public Utility Com- Persons

missioners has imposed a service tax under the provisions semvieesax
of Part V of The Public Utilities Act, the secretary-treasurer
shall place the name of all persons liable to the payment

thereof upon the voters’ list.

110. The voters’ list shall distinguish those who are Proprietary
qualified to vote as proprietary electors. Sfectors dle-

on list

111. When the list has been prepared the secretary- certification
treasurer, immediately after the last name on the list for JLyoters
each polling division, shall write the words “certified
correct”, followed by his signature and the date upon which
the certificate is made, which date shall not be later than

the fifteenth day of November.

112. When the voters’ list has been prepared as pro- Advertise-
vided by section 109, but in any event not later than the compietion
sixteenth day of November, the secretary-treasurer shall §fyoters’
advertise the fact of its completion and for that purpose
he shall cause to be posted up in at least six conspicuous
places within the boundaries of the town or village a notice

in Form 6 of the Schedule.

113. Any person who is otherwise duly qualified, but Application
whose name does not appear on the voters’ list, or in regard 1223,
to the entry of whose name there has been an inaccuracy voters’list
or whose name has been omitted from the assessment roll,
may either by himself or his agent apply to have the voters’
list amended upon giving the secretary-treasurer a notice

in Form 7 of the Schedule.

114. A person making application either by himself or Declaration
his agent to the secretary-treasurer to have his name added ¥ 2ppticant
to the voters’ list shall at the time of making the application
file with the secretary-treasurer a statutory declaration in
Form 8 of the Schedule.

115. (1) If a person has on or before the first day of Striking otf
November in any year disposed of the property in respect voters list
of which he was qualified as a voter, or if a person named
is wrongfully included in the voters’ list, such person shall
be liable to have his name struck off the voters’ list as
being disqualified, and the secretary-treasurer or an elector
may apply to the council to have the name of such person,
or any other person otherwise disqualified, struck off the
list, and the name of the proper person, if any, substituted
therefor,
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(2) The applicant, when not the secretary-treasurer, sha.ll
give notice in writing to the secretary-treasurer pf his
intention to apply to the council, and shall state in the
notice the grounds of his objection to the qualifications of
the persons whose name he desires to have struck off.

116. Any notice required to be served upon the secretary-
treasurer under sections 113 and 115 shall be served on or
before the first day of December.

Court of Revision.

117. (1) On or before the fifth day of December the
secretary-treasurer shall make a list of all applicants for
amendments to the voters’ list, giving names and grounds
of each application, and shall post the same in a conspicuous
place in his office.

(2) Immediately thereafter he shall notify the persons
interested of the time and place fixed by the council for
the hearing of such applications.

118. (1) On or before the fifteenth day of December the
council shall meet as a final court of revision of the voters’
list and shall then hear and determine all applications of
which notice has been given.

(2) The secretary-treasurer shall thereupon amend the
voters’ list in all cases herein provided for.

119. The council when sitting as a final court of revision
on the voters’ list shall have all the powers and privileges
in respect of the attendance of witnesses, the imposition
and recovery of penalties, and its procedure, that are con-
ferred by The Assessment Act upon the council sitting as a
court to revise the assessment roll.

120. The council, at any time, may correct a gross or
palpable error in the voters’ list, and a correction so made
shall be initialled by the secretary-treasurer.

Procedure Preliminary to Conduct of Election.

121. (1) The annual meeting of the electors of the town
or v11}age shall be held on the second Monday in February
at a time and place to be chosen by the council.

(2) At least six days prior to the date of the annual
meeting the secretary-treasurer shall post or cause to be
posted in at least five conspicuous places in the town or
village an annual meeting notice in Form 9 in the Schedule.

122. (1) At the time and place set out in the notice, the
mayor, secretary-treasurer, and the chairmen of the var-
lous committees shall attend and submit to the meeting
their respective reports for the year ending on the thirty-
first day of December,
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(2) The Minister may from time to time prescribe forms Report forms
N prescribed
for the foregoing reports.
(8) The mayor shall cause to be read to the meeting the Municipal
latest Municipal Inspector’s Report on the affairs of the report . ©
town or village.

123. (1) The council, at least two weeks prior to the éprl;‘;{{;g}fgt
third Monday in February in each year, shall appoint a officer
returning officer for the next election and name the place

where the votes are to be polled.

(2) The council, if it deems proper, may divide the town
or village into polling divisions, name a polling place for
each division, and appoint the returning officer to have
charge of one of the polling places and a deputy returning
officer to have charge of each of the remaining polling
places.
124, (1) If a returning officer for any reason becomes Replacement
incapable of carrying out his duties, the mayor may appoint, ofticials
in writing, a resident elector of the town or village as re-
turning officer.

(2) If a deputy returning officer for any reason becomes
incapable of carrying out his duties, the returning officer
may appoint another person as deputy returning officer.

Nominations.

125. (1) Nominations of candidates for membership in Jomination
the council shall be received on the third Monday in Feb-
ruary at a place to be chosen by the council.

(2) At least six days prior to the third Monday in Feb- Dostingof
ruary the returning officer shall post or cause to be posted nomination
in at least five conspicuous places in the town or village a
nomination meeting notice in Form 10 in the Schedule.

126. At the time and place named in the nomination Nemirations
meeting notice the returning officer shall declare the meet-
ing open for the purpose of receiving nominations and he
shall thereupon receive and accept all nominations pre-
sented in the proper form within the hours specified in the
notice.

127. Each nomination of a candidate for an elective Formof
office shall be in writing signed by at least two electors and
shall be accompanied by a written statement of the person
nominated that he is eligible to be elected for such office
and that he will accept the office if elected, and such nomina-
tion statement and acceptance shall be in Form 11 in the
Schedule.

128. (1) A nominated person who signs an acceptance Falsestate-
containing a false statement shall be guilty of an offepce acceptance
and liable upon summary conviction to a fine not exqeedlng an otfence
fifty dollars, together with the costs of the proceedings.
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(2) In case a person so convicted has been elected as a
member of the council, his office shall forthwith become
vacant and the council shall forthwith so declare it.

129. (1) The nomination meeting shall remain open
until twelve o’clock noon when, if the number of persons
nominated to fill any of the offices for which they have been
nominated is equal to and does not exceed the requisite
number, the returning officer shall declare the persons so
nominated duly elected to the office for which they were
nominated.

(2) In the event of the number of persons nominated for
an office being less than the requisite number the meeting
shall stand adjourned to the next day at the same place at
the hour of eleven o’clock in the forenoon and the adjourned
meeting shall remain open until twelve o’clock noon for
the purpose of receiving further nominations for the office
in respect of which the requisite number of nominations
have not been received.

(3) So long as the number of persons nominated for an
office are less than the requisite number, the meeting shall
be adjourned from day to day at the same place and hour
and each adjourned meeting shall remain open until twelve
o’clock noon,

Procedure Preliminary to Holding a Poll.

130. (1) If more than the requisite number of persons
are nominated for an office or offices the returning officer
shal}ﬁdeclare that a poll will be held for filling that office
or offices.

(2) The date of the polling shall be on the same day of
the 1v{veek as the nomination day but in the second following
week.

(3) If nomination day or polling day falls on a statutory
holiday in any year then nomination day or polling day,
as the case may be, shall be the next legal day following the
statutory holiday.

. 131. (1) If more than the required number for a par-
ticular office are nominated, any person so nominated, at
any time within twenty-four hours from the close of the
nomination period, may withdraw his name as a candidate
for the office for which he was nominated, by filing with
the returning officer a resignation in writing.

(2) If, after one or more candidates have resigned, the
number of continuing candidates is equal to the number of
vacancies for which they were nominated, the returning
officer shall thereupon forthwith declare the continuing
can_dldatp or candidates elected to the office and no further
resignations may be received, and no election to fill the
vacancy or vacancies need be held.



1952 TOWN AND VILLAGE (PART V)

132. In case no poll is required by reason of the pro-
visions of section 181 the returning officer shall cause to be
posted up in three conspicuous places in the town or village
a notice in Form 12 of the Schedule.

133. In case a poll is required the returning officer,
after the expiration of the twenty-four hour period referred
to in section 131, without further unreasonable delay shall
cause to be posted up in at least three conspicuous places
in the town or village a notice in Form 13 of the Schedule.

134. Voting shall be by secret ballot.

135. Where a poll is required the secretary-treasurer
shall provide as many ballot boxes as are required.

136. The ballot boxes shall be,—
(a) made of some durable material;
(b) provided with a lock and key; and
(¢) constructed so that the ballot papers can be depos-

ited therein and cannot be withdrawn therefrom
unless the box is unlocked.

137. When it becomes necessary to use the ballot boxes
for the purposes of an election, the secretary-treasurer
shall deliver the same to the returning officer for the pur-
poses of the election at least one hour before the opening
of the poll.

138. (1) In the case of a town where a poll is required
the returning officer shall forthwith cause to be printed at
the expense of the town such number of ballot papers as
will be sufficient for the purposes of the election.

(2) In the case of a village, the ballot papers may be
either printed or written, or partly printed and partly
written.

(3) Every ballot paper shall contain the names of the
duly nominated candidates arranged alphabetically in the
order of their surnames; and where there are two or more
candidates with the same surname, they shall be arranged
alphabetically in the order of their Christian names.

(4) The ballot papers shall be in Form 14 of the Schedule.

139. The names of the candidates for mayor shall not
be included in the same bhallot with the names of the can-
didates for councillors.

140. The secretary-treasurer shall deliver to the return-
ing officer at least one hour before the time fixed for the
opening of a poll, a copy of the voters’ list.
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141. (1) Before the opening of the poll, the returning
officer shall prepare such number of printed directions for
the guidance of voters in voting as he deems sufficient.

(2) The directions shall be printed in conspicuous char-
acters and may be in Form 15 of the Schedule.

142. The returning officer or deputy returning officer
shall see that each polling place is furnished with a com-
partment or compartments in which the voters may mark
their ballot papers screened from observation.

143. Each returning officer or deputy returning officer
shall cause the printed directions to be placarded outside
the polling place and also in every voting compartment of
the polling place before the opening of the poll, and shall
see that they remain so placarded until the close of the poll.

144, Prior to an election or the voting upon a by-law,
the secretary-treasurer shall furnish the returning officer
with at least two copies of sections 4 and 5 of The Contro-
verted Municipal Elections Act and the officer presiding at
each polling place shall post the same in conspicuous places
at his polling place and see that they are so kept posted
during polling hours.

145. The poll book shall be in Form 16 of the Schedule.

Election Procedure.

146. In sections 147 to 197 both inclusive “the officer
presiding at the poll” or any similar expression means the
returning officer or deputy returning officer acting as such
at a polling place at the municipal election.

147. (1) The officer presiding or appointed to preside
at a poll at an election, by writing under his hand, may
gppoint a poll clerk, who, in the absence of the officer or
in case of his illness or inability to fulfill the duties required
of him by this Act, shall have the powers of the officer by
whom he was appointed.

(2) The officer presiding at the poll may,—
(a) appoint a constable;

(b) summon to his assistance in the polling place a
constable or a peace officer;

for the purpose of maintaining order or of preserving the
public peace or preventing a breach thereof or of removing
a person who, in the opinion of the officer presiding at the
poll, is obstructing the polling or wilfully violating the
provisions of this Act.
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148. Each officer presiding at a poll, and each poll clerk Taking of

whilst acting in the place of the officer presiding or ap- Z%Bhrinﬁ?ons
pointed to preside at a poll pursuant to section 147, is by S¥fegtion
virtue of his office authorized to administer an oath to a

person making a declaration, affidavit or other statement

under oath the making of which is authorized or required

by this Act in the course of the holding of an election or

of the taking of a vote pursuant to the provisions of this

Act.

149. Each returning officer, deputy returning officer, Gaths of
poll clerk, constable, candidate or agent authorized to be officials
present at a polling place before exercising at a polling
place any of the rights or functions of the office for which
he has been appointed shall take and subscribe before a
justice of the peace or before the secretary-treasurer or,
in the case of a poll clerk, constable or agent, before the
returning officer at whose polling place he is appointed to
act, an oath in Form 17 of the Schedule.

Poll at Elections.

150. The polls shall be kept open from ten o’clock in the Hours of
forenoon until seven o’clock in the afternoon of the same "%

day.

151. (1) The officer presiding at the poll, immediately Inspection

after the opening of the poll, shall show the ballot box to box
such persons as are present in the polling place so that they
may see that it is empty.

(2) He shall then lock the box and place his seal upon Ballot box
it in such a manner as to prevent its being opened without 225§ *"

breaking the seal, and shall thereupon place it in his view
for the receipt of ballot papers and shall keep it in full
view of all present, and locked and sealed during the hours
of polling.

152. A person producing to the officer presiding at the Representa-

. . . t f
poll at any time a written authority to represent a can- candidates

didate as his agent at a polling place shall be recognized 2fPoline

as such by the officer.

153. In the case of a town every elector may vote once Elector to
only for mayor. only for

mayor

154. Every elector may vote once only for the number Elector to

vote once

of councillors to be elected and a ballot containing votes for only for
more than the number of councillors to be elected is void. fumber o

to be elected

155. The receipt by a voter of a ballot paper within the Regelotof

polling place shall be prima facie evidence that he has there prima facic

and then voted, of voting
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156. (1) In the case of a village, at an election held
before the completion of the first voters’ list, each person
who presents himself for the purpose of voting shall be
required, before he is handed a ballot, to sign a solemn
affirmation in Form 18 of the Schedule.

(2) In the case of a town, at an election held prior to
the completion of the first voters’ list, each person who
presents himself for the purpose of voting shall be required,
before he is handed a ballot, to sign a solemn affirmation
in Form 19 of the Schedule.

15%7. (1) At an election held after the completion of the
first voters’ list the officer presiding at the poll shall either
satisfv himself that the name of each person who presents
himself for the purpose of voting, or a name apvarently
intended for that of such person, is on the voters’ list, or
shall administer the oath or affirmation in Form 20.

(2) Upon the oath or affirmation having been taken the
officer presiding at the poll shall cause the person’s name
to be added to the voters’ list with the word “Sworn” or
“Affirmed” written thereafter, according to the fact.

158. Where a pnerson claiming to be entitled to vote
presents himself for the purpose of voting, the officer pre-
siding at the poll,—

(a) shall carrv out the provisions of section 156 or of
section 157, as the case may be:

(b) shall record or cause to be recorded by the voll clerk
in the prover columns of the noll book the name,
qualification and residence of the person:

(c¢) if the vote is obiected to by a candidate or his azent
shall enter the objection in the poll book by writing
his initials opvosite the name of the person in the
column headed “Objected to”, noting at the same
time by which candidate or on behalf of which
candidate the objection is made by adding after his
initials the name or initials of the candidate;

(d) if a candidate or his agent demands that the voter
be sworn shall administer to the voter an oath in
Form 20 of the Schedule;

(e) if the voter takes the oath or affirmation shall re-
ceive the vote and shall enter or cause to be entered
opposite the person’s name in the proper column
of the poll book the word “Sworn” or “Affirmed”,
according to the fact;

(f) if the voter has been requested to take an oath or
affirmation and refuses to take it, shall enter or
cause to be entered opposite the name of the voter
in the proper column of the poll book the words
“Refused to swear” or “Refused to affirm” accord-
ing to the fact and the vote of that person shall not
be taken or received:
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(g) if the name of any other person appears upon the
voters’ list as qualified to vote in respect of the
parcel in respect of which the person requesting
an oath to be administered to him claims to be
entitled to vote, shall not administer any oath or
affirmation to the last mentioned person, and that
person shall not be entitled to vote unless otherwise
qualified ;

(h) when the proper entries respecting the person claim-
ing to vote have been made in the poll book in the
manner prescribed, shall place a check or mark
opposite to the name of the voter in the voters’
list to indicate that his name has been entered in
the poll book and that he has been allowed to vote;
and shall then place his initials on the back of the
ballot paper;

(i) except in the cases mentioned in clauses (f)
and (g), shall deliver the ballot paper to the voter.

159. (1) A corporation, the name of which is entered
upon the voters’ list, may vote by a person,—
(a) who is an officer, member or employee of the cor-
poration; and

(b) who is of the full age of twenty-one years; and °
(c) who is not otherwise entitled to vote.

(2) Such person, before voting, shall produce a certificate
from the head office of the corporation or from its principal
office within the Province authorizing him to represent it,
and shall make and subscribe the oath in Form 21 in the
Schedule.

1,60. The officer presiding at the poll, either personally
or through his poll clerk, may, and upon request shall,
explain to the voter as concisely as possible the proper
method of voting.

161. (1) In the case of a town, the officer presiding at
the poll shall place in the columns of the poll book headed
“Mayor” and “Councillors”, as the case may be, his initials
opposite the name of each voter receiving a ballot paper to
denote that the voter has received a ballot paper for mayor
or councillors, as the case may be.

(2) In the case of a village, the officer presiding at the
poll shall place his initials opposite the name of each voter
receiving a ballot where that name appears in the poll book.

162. (1) An elector may vote once only and for not more
than the number of candidates to be elected.

(2) If a person votes for more than the I:equired number
of candidates to be elected his ballot is void and shall not
be counted,
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163. (1) Upon receiving from the officer presiding at
the poll the ballot paper or papers prepared as aforesaid
the voter shall proceed forthwith into the compartment
provided for the purpose and shall mark his ballot paper
or papers by placing a cross on the right hand side opposite
the name of any candidate for whom he desires to vote or
at any other place within the division which contains the
name of the candidate.

(2) The voter shall then fold the ballot paper across so
as to conceal the names of the candidates and the mark
upon the face of the ballot paper and so as to expose the
initials of the officer and immediately after leaving the
compartment, without delay and without showing the front
to anyone, shall deliver the ballot paper so folded to the
officer presiding at the poll.

(8) The officer presiding at the -poll, without unfolding
the ballot paper or in any way disclosing the names of the
candidates or the marks made by the voter upon the ballot
paper or papers, shall verify his own initials and deposit
the ballot paper or papers at once in the ballot box in the
presence of all persons entitled to be present and who are
present in the polling place.

(4) The voter shall leave the polling place forthwith.

164. While a voter is in a voting compartment for the
purpose of marking his ballot paper, no person shall enter
the compartment or be in a position from which he can
observe the mode in which the voter marks his ballot paper.

165. No person who has received a ballot paper from
the officer presiding at the poll shall take the same out of
the polling place.

166. (1) A person who, having received a ballot paper
from the officer presiding at the poll, leaves the polling
place without first delivering the same to the officer in the
manner prescribed thereby forfeits his right to vote.

(2) The officer shall make an entry in the poll book in
the column for “remarks” to the effect that such person
received a ballot paper but took the same out of the polling
placebor returned the same declining to vote, as the case
may be.

(3) In the latter case the officer shall write immediately
the word ‘““declined” upon the ballot paper and shall pre-
serve the same.

167. (1) If a person claiming to be entitled to vote is
incapacitated by blindness or other physical cause from
marking his ballot paper or if a person claims to be unable
to read and takes the declaration in Form 22 of the
Schedule, the officer presiding at the poll shall, if required
to do so by such voter and if the voter is accompanied by
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a friend, shall permit that friend to accompany the voter
into a voting compartment for the purpose of marking the
voter’s ballot paper.

(2) The ballot when marked shall be delivered by the
voter or the friend to the officer presiding at the poll to
be placed by him in the ballot box.

168. (1) A person entitled to vote who has inadvertently
dealt with his ballot paper in such a manner that it cannot
be conveniently used as a ballot paper may rec€ive another
ballot paper in the place of the ballot paper spoiled by
delivering to the officer presiding at the poll the ballot
paper so inadvertently dealt with and proving the fact of
the inadvertence to the satisfaction of the officer.

(2) The officer shall immediately write the word *“Can-
celled” upon the ballot paper delivered to him; and he shall
preserve it until he makes his return as hereinafter provided.

169. During the time appointed for polling no person
shall be entitled or permitted to be present in the polling
place other than the officers, candidates, poll clerks, con-
stables or agents authorized to attend at the polling place
and voters who are for the time being actually engaged in
voting.

Procedure After Close of Poll.

170. (1) In each polling place the officer presiding at
the poll, immediately after the close of the poll, in the
presence of the poll clerk, if any, and of such candidates
or their agents as are present, shall open the ballot box and
proceed to count the votes.

(2) He shall examine all the ballot papers and every
ballot paper,—
(a) which does not bear his initials on the reverse side;
or

(b) on which more votes are cast than the elector is
entitled to cast; or

(¢) on which anything is written or marked by which
the voter can be identified; or

(d) which has been torn, defaced or otherwise dealt
with by the voter so that he can thereby be iden-
tified ;

is void and shall not be counted.

171. Not more than one agent of a candidate shall be

entitled to be present in a polling place during the voting
or the counting of the votes.

172. (1) The officer presiding at the poll shall take a
note in Form 23 of any objection made by a candidate or
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his agent, or by an elector authorized to be present, to a
ballot paper found in the ballot box and shall decide any
question arising out of the objection.

(2) Each obj\e,ction shall be numbered and a correspond-
ing number shall be placed on the back of the ballot paper
and initialled by the officer presiding at the poll.

173. The officer presiding at the poll shall indorse
“Rejected” on a ballot paper which he rejects as invalid
and shall indorse “Rejection objected to” if an objection is
made to his decision.

174. The officer presiding at the poll shall then count
the votes given for each candidate upon the ballot papers
not rejected as aforesaid and shall enter in the poll book
a statement in words as well as in figures of the number
of votes given for each candidate and of the number of
ballot papers rejected and not counted by him, which state-
ment shall be made up under the following heads,—

(a) the number of the polling division, the name of the
town or village and the date of election;

(b) the number of persons who voted at the polling
booth;

(¢) the number of votes for each candidate;

(d) the number of ballot papers supplied to the officer
presiding at the poll;

(e) the number of rejected ballot papers;

(f) the number of unused and cancelled ballot papers
and ballot papers marked “Refused”.

.175. Upon completion of the statement the officer pre-
siding at the poll shall make a duplicate thereof, separate
from the poll book, and the statement in the poll book and
duplicate shall be signed by the officer presiding at the poll,
the poll clerk, if any, and such of the candidates or their
agents as are present and desire to sign the same.

176. Each officer presiding at the poll upon being re-
quested to do so shall deliver to each of the persons author-
ized to attend at his polling place a certificate of the number
of votes given at that polling place for each candidate and
of the number of rejected ballot papers.

177. (1) The officer presiding at the poll, in the presence
of the candidates or their agents or such of them as may be
present shall make up into separate packets,—

(a) the ballot papers counted for candidates;
(b) the ballot papers rejected for candidates;
(¢) the unused, cancelled and declined ballot papers;

(d) the notes taken of objections made to ballot papers
found in the ballot box.
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(2) Each packet shall be sealed with the seal of the officer
presiding at the poll and with the seals of such candidates
or agents of candidates as desire to affix their seals and
shall be marked upon the outside with a short statement of
the contents of the packet, the date of the election, the
name of the officer presiding at the poll and the name of
the town or village.

178. The officer presiding at the poll shall then place
all the packets in the ballot box and the box shall be locked
and sealed with his seal and with the seals of such can-
didates or agents of candidates as desire to affix their seals.

179. Before leaving the polling booth, the officer pre-
siding at the poll shall enter in the poll book a certificate
in Form 24 of the Schedule which shall be signed by him
in the presence of a witness.

180. If there is more than one polling place the officer
presiding at the poll for each of the additional polling
places shall forthwith deliver to the returning officer,—

(a) the duplicate of the statement entered in the poll
book of the number of votes given;

(b) ithte sealed ballot box containing the packets of bal-
ots;

(c¢) the voters’ list, poll book, and declarations;

and upon receipt of the same the returning officer shall give
the officer presiding at the poll a receipt therefor.

181, (1) If there is only one polling place the returning
officer, immediately after he has counted the ballots, shall
declare the result of the poll and subsequently on the date
and at the place previously appointed publicly declare to
be elected the candidate or candidates having the highest
number of votes for each office to be filled by the election.

(2) The returning officer shall post up in some conspicu-
ous place a statement under his hand showing the number
of votes polled for each candidate and shall forward a
copy thereof to the secretary-treasurer.

182. (1) If there is more than one polling place then
on the date and at the place previously appointed the
returning officer, in the presence of such of the candidates
or their agents as may be present, shall sum up the result
of the poll as shown by the duplicate statements furnished
i‘,lq him by each of the officers presiding at the polls, including

is own.

(2) If a candidate is dissatisfied with the result of a
poll as shown by the duplicate statement of the officer
presiding at the poll and shows reason for his dissatisfac-
tion, then the returning officer shall break the seals of the
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ballot box delivered to him by the officer presiding at that
poll, and shall proceed to count the ballots contained therein
in the same manner as the officer presiding at the poll is
directed to do.
(8) After having made any such recount, the returning
officer shall,—
(e) make such corrected statement as may be necessary ;

and

(b) place in the ballot box the corrected statement
together with all the documents contained therein
at the time he broke the seals; and

(¢) lock the said box and seal it with his seal and with
the seals of any such candidate or candidates as
desire to affix their seals.

183. (1) In case it appears upon the casting up of votes
that two or more candidates for an office have an equal
number of votes the returning officer, whether otherwise
qualified or not at the time when he declares the result
of the poll, shall give a casting vote so as to decide the
election.

(2) Except in that case, no returning officer shall vote
at an election.

(8) All other election officials, if otherwise qualified, may
vote.

184. The returning officer shall,—

(a) declare to be elected the candidate or candidates
having the highest number of votes for each office
to be filled by the election; and

(b) post up in some conspicuous place a statement
under his hand showing the number of votes polled
for each candidate; and

(¢) forward a copy thereof to the secretary-treasurer.

185. The person or persons elected shall make and sub-
scribe the necessary oath of office and shall assume office
accordingly.

186. (1) Forthwith after the election, the returning
officer shall deliver to the secretary-treasurer the ballot
boxes, and returns.

(2) The secretary-treasurer shall be responsible there-
after for their safekeeping and for their delivery when
required.

187. (1) The secretary-treasurer shall preserve the ballot
papers and all other papers used in connection with the
election and received by him until the expiration of two
months from the date of the election.
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(2) At that time, unless otherwise ordered by a judge,
the secretary-treasurer shall cause them to be burned in
the presence of two witnesses whose affidavit that they
have witnessed the burning of the said papers shall be taken
before the mayor or a justice of the peace and filed by the
secretary-treasurer among the records of the town or
village.

188. No person shall be allowed to inspect any ballot
paper in the custody of the secretary-treasurer except upon
order of a judge granted after receiving satisfactory evi-
dence on oath that the inspection or production of the
ballot papers is required for the purpose of maintaining
a prosecution for an offence in relation thereto or for the
purpose of taking proceedings under The Controverted
Municipal Elections Act to contest an election or return.

189. The order shall state the time and place for inspect-
ing the papers and shall name the persons authorized to
be present at the inspection and may be made subject to
such conditions as the judge deems expedient.

Advance Poll.

190. (1) For the purposes of enabling electors resident
in the town or village, who have reason to believe that they
will be necessarily absent from' their places of residence
on the day fixed for an election, to vote at the election,
the returning officer, upon direction of the council, shall
establish one special polling place to be known as an
“Advance Poll” in a central location in the town or village.

(2) An advance poll shall be open for such time not less
than two hours on the Friday and Saturday of the week
preceding that of the election or on such other two days
as may be set out in the direction of the council.

(3) Except as provided in this section, an advance poll
shall be conducted and all things shall be done in respect
thereof in the same manner as is provided by this Act for
the conduct of an election. ‘

(4) The returning officer shall publish the place; dates
and time fixed for the holding of an advance poll in Form 13.

(6) A qualified elector whose name appears on the list
and who deems it necessary to vote at an advance poll, at
any time after the voters’ list has been posted, may apply
in person to the returning officer for an “Advance Poll
Voting Certificate” which shall be in Form 40 in the
Schedule.

(6) The certificate shall be given by the returning officer
if the applicant’s name appears on the list of voters and
upon the granting of the certificate the returning officer
shall mark opposite the name of the elector, on the voters’
list, the words “Advance Poll”.
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() An elector presenting a certificate and applying to
vote at an advance poll, before being permitted to do so
shall be required by the presiding officer, and in addition
to any other oath which may be required of voters under
this Act, to make and sign a declaration in Form 41 in the
Schedule which shall be attached to the certificate and kept
by the presiding officer with the other records of the poll.

(8) Any person who corruptly,—

(a) makes a false statement to the returning officer for
the purpose of obtaining from him an advance poll
certificate; or

(b) forges or fabricates a certificate or a name thereon,
or not being the person named thereon presents
any such certificate to a presiding officer or poll
clerk at a poll; or

(¢) makes before a presiding officer a false declaration
as to any statement contained therein; or

(d) after having obtained an advance poll certificate,
votes or attempts to vote at a poll other than the
advance poll; or

(e) in any other manner contravenes any provision of
this section;

shall be guilty of an offence and liable on summary con-
viction to a penalty of not more than one hundred dollars.

(9) The presiding officer at an advance poll shall record
in the poll book supplied for the recording of all votes in
a column headed “Remarks” after the name of each person
who votes, a notation that he has signed the declaration
referred to in subsection (7).

(10) At the close of an advance poll on each day, the
presiding officer, and also any candidate or agent of a
candidate present who desires to do so shall affix their seals
to the ballot box in such a manner that the same cannot
be ]opened or a ballot deposited in it without breaking the
seals.

(11) The presiding officer at all times after the opening
of the advance poll shall take every precaution to prevent
a person, other than an official at the poll during the
polling, from having access to the ballot box.

(12) No seals placed on a ballot box shall be removed
befween the opening of the advance poll and the time fixed
for the closing of the polls on election day, except only at
the opening of the advance poll on the second day’s polling,
and then only such seals shall be removed as are necessary
to permit the insertion of ballots in the ballot box.

(13) At the close of an advance poll on the second day
the presiding officer and also any candidate or agent of a
candidate present who desires to do so shall affix their seals
to the ballot box in such a manner that the same cannot
be opened or any ballots be deposited in it without breaking
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the seals, and the presiding officer shall take charge of
and safely keep the ballot box until the closing of the poll on
election day.

Recount.

191. (1) If at any time within fourteen days from the
time when the ballot papers used at an election have been
received by the secretary-treasurer it is made to appear to
a judge, by the affidavit of a credible person, that the re-
turning officer in counting the votes given at an election
has improperly counted or rejected a ballot paper, the
judge may appoint a time to recount the votes.

(2) The judge shall cause notice in writing to be given
to the candidate or candidates whose seat or seats may be
affected of the time and place at which he will proceed
to recount the votes.

192. At the time of the application for a recount the
applicant shall deposit with the clerk of the court the sum
of twenty-five dollars as security for the payment of costs
and expenses and the said sum shall not be paid out by the
clerk without the order of the judge.

193. No person other than the judge. the secretary-
treasurer, each candidate notified to attend the recount of
ballot pavers and his agent or solicitor, and the representa-
tives of the press may be present at the recount of the votes
except with the sanction of the judge.

194. (1) The secrétary-treasurer shall attend with the
ballot boxes at the time and place appointed.

(2) The judge shall,—

(a) open the sealed ballot boxes and packets received by
the secretary-treasurer from the returning officer as
having been given in the election complained of in
the presence of the parties aforesaid if they attend,
or in the presence of such of them as do attend;
and

(b) proceed to recount all the ballot papers.

(3) In recounting the ballot papers care shall be taken

that the mode in which a particular voter has voted shall
not be discovered.

195. (1) The judge, as far as practicable, shall proceed
continuously with the recount of the votes excluding only,—
(a) time for refreshment;
(b) the hours between six o’clock in the evening and
nine o’clock on the succeeding morning, except so
far as he and the parties aforesaid agree; and

(¢) Sundays.
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(2) During the excluded time the judge shall place the
ballot and other documents relating to the election under
his own seal and the seals of such others of the parties as
desire to affix their seals and shall otherwise take precau-
tions for the security of the papers and documents.

196. (1) The judge in recounting the votes shall ex-
amine the ballot papers.

(2) A ballot paper on which votes are given for more
candidates than are to be elected for the office in question
or on which anything except the initials of the returning
officer on the back is written or marked by which the voter
can be identified and a ballot paper which has been torn,
defaced or otherwise dealt with by the voter so that he can
thereby be identified shall be void and shall not be counted.

(3) The judge shall take a note of any objection made by
a candidate or by his agent to a ballot paper and shall decide
any questions arising out of the objection; and the decision
of the judge shall be final.

-(4) The judge shall then count the votes given for each
candidate upon the ballot papers not rejected and shall
make a statement in words as well as in figures of the
number of votes given for each candidate and of the number
of ballot papers rejected and not counted by him; which
statement shall be made under the several heads following,—

(a) names of the candidates;
(b) number of votes for each candidate;

(¢) ballot papers without the initials of the returning
officer;

(d) ballot papers rejected as marked for more candi-
dates than were to be elected;

(e) ballot papers rejected as having upon them a writ-
ing or mark by which the voter can be identified or
as torn, defaced or otherwise dealt with by the
voter so that he can thereby be identified;

(f) ballot papers rejected as unmarked or void for un-
certainty.

(5) In case the ballot box has been lost or destroyed,
the judge shall use the duplicate statement and allow the
candidates named therein the nimber of votes respectively
shown thereby as given for such candidates.

(6) Upon the completion of the recount or as soon as
he has ascertained the result of the voting the judge shall
seal up all the ballot papers in separate packets and shall
forthwith certify the result to the secretary-treasurer.

(7) The secretary-treasurer, by notice to be posted in his
office, shall thereupon declare elected the candidate having
the highest number of votes.

(8) In case the judge finds that two or more candidates
have received the same number of votes, and if there are
not sufficient vacancies to permit all such candidates to be
declared elected, he shall,—
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(a) write the names of such candidates separately on
blank pieces of paper;

(b) fold the papers in such a way that the names are
concealed ;

(¢) deposit the papers in a receptacle; and

(d) direct the clerk of the court or some other person to
withdraw one of the papers.

(9) The candidate whose name appears on the paper
thus withdrawn shall be declared elected by the judge and
the judge may cause as many names to be thus withdrawn
as are required to fill all the vacancies.

(10) Nothing contained in this section shall prevent or
affect any remedy which any person may have under the
provisions of The Controverted Municipal Elections Act by
proceedings in the nature of quo warranto or otherwise.

197. (1) All costs, charges and expenses of and in-
cidental to an application for a recount and to the pro-
ceedings consequent thereon shall be defrayed by the parties
to the application in such manner and in such proportion as
the judge may determine, regard being had to any costs,
charges or expenses which in the opinion of the judge have
been caused by vexatious conduct, unfounded allegations or
unfounded objections on the part either of the applicant or
the respondent.

(2) The costs shall be on the District Court scale and if
the judge so orders may be taxed in the same manner and
according to the same principles as costs are taxed between
solicitor and client.

(3) The payment of costs ordered by the judge to be paid
may be enforced by execution to be issued upon filing,—
(a) the order of the judge;
(b) a certificate showing the amount at which the costs
were taxed; and
(¢) an affidavit of the non-payment thereof.

General Provisions.

198. No person who has voted at an election shall be
asked or required to answer for whom he has voted in legal
proceedings to question the election or the returns or other-
wise relating thereto.

199. A candidate personally may undertake the duties
which an agent of his might have undertaken or he may
assist his agent in the performance of such duties and may
be present at any place at which his agent is authorized to
attend by this Act.

200. (1) When in the sections of this Act relating to the
election of mayor or councillors expressions are used re-
quiring or authorizing an act or thing to be done or implying
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that an act or thing is to be done in the presence of the
agents of a candidate or candidates, such expressions shall
be deemed to refer to the presence of such agents as are
authorized to attend and as are in fact in attendance at the
time and place where the act or thing is being done.

(2) If the act or thing is otherwise properly done the
non-attendance of an agent at the time and place shall not
invalidate it.

Expensesof 201, All reasonable expenses incurred at an election
under this Act shall be paid by the treasurer out of the
funds of the town or village upon the production to him of
proper accounts verified in such manner as the council
may direct.

Contested 202. All proceedings for contesting an election or the
voting on a by-law under this Act shall be taken under the
provisions of The Controverted Municipal Elections Act.

Election Offences and Penalties.

Prohibitions 203 (1) No person shall,—

against,—

Snauthorized (a) supply a ballot paper to a person without due
ballots authority; or

substitution (b) fraudulently put into a ballot box a paper other

than the ballot paper which he is authorized by law
to put in; or

removal (¢) fraudulently take a ballot paper out of the polling
place; or
interference (d) destroy, take, open or otherwise interfere without

due authority with a ballot box or packet of ballot
papers then in use for the purpose of the election;

or

apply for a ballot paper in the name of some other
person whether the name is that of a person living
or dead or of a fictitious person, or advise or abet,
copnsel or procure any other person to do so; but
this provision shall not be construed as including
a person who applies for a ballot paper believing
that he is the person intended by the name entered
on the voters’ list in respect of which he so applies;
or

Py (f) apply at one election for a second or subsequent
b.allot paper, having voted once and not being en-
titled to vote again at the election, or advise or
abet, counsel or procure any other person to do
so.

personation ( e)

Attempts to (2) No person shall attempt to commit an offence
section 203 specified in this section,
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(8) A person who violates a provision of this section
shall be guilty of an offence and liable on summary convic-
tion,—

(a) if he is the returning officer, to imprisonment for
a term not exceeding two years, with or without
hard labour; and

(b) if he is a person other than the returning officer to
imprisonment for a term not exceeding six months
with or without hard labour;

or in either case to a fine of not less than fifty dollars nor
more than five hundred dollars or to both fine and imprison-
ment.

204. A returning officer, deputy returning officer or poll
clerk who is guilty of a wilful misfeasance or of a wilful
act or omission in contravention of any provision of sections
147 to 197, inclusive, in addition to any other penalty or
liability to which he may be subject shall forfeit to any
person aggrieved by such misfeasance, act or omission a
penal sum of two hundred dollars.

205. (1) Each officer, clerk and agent in attendance at
a polling place shall maintain and aid in maintaining the
secrecy of the voting at the polling place.

(2) No officer, clerk or agent and no other person shall
interfere with or attempt to interfere with a voter when
marking his ballot paper or shall otherwise attempt to ob-
tain at the polling place information as to the candidate or
candidates for whom a voter at the polling place is about to
vote or has voted.

(3) No officer, clerk, agent or other person shall com-
municate at any time to any person information obtained at
a polling place as to the candidate or candidates for whom
a voter at the polling place is about to vote or has voted.

(4) Each officer, clerk and agent in attendance at the
counting of the votes shall maintain and aid in maintain-
ing the secrecy of the voting and shall not communicate or
attempt to communicate information obtained at the count-
iqg as to the candidate or candidates for whom a vote is
given.

(5) No person, directly or indirectly, shall induce a
voter to display his ballot paper after he has marked it
so as to make known to any person the name of the candidate
or candidates for whom he has or has not marked his ballot
paper.

(6) A person who contravenes any provision of this
section shall be guilty of an offence and liable on summary
conviction to imprisonment for a term not exceeding six
months with or without hard labour, or to a fine of not
less than fifty dollars nor more than five hundred dollars
or to both fine and imprisonment.
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206. A voter who displays his ballot paper after he has
marked it, so as to make known to any person the name of
the candidate or candidates for whom he has or has not
marked his ballot paper, shall be guilty of an offence and
liable on summary conviction to a fine not exceeding twenty-
five dollars.

207. An officer presiding at a poll who refuses or wilfully
omits to sign his initials upon the back of a ballot paper as
hereinbefore directed shall forfeit to any person aggrieved
by the refusal or omission the sum of one hundred dollars
in respect of each ballot paper placed in the ballot box at
his polling place upon which the returning officer has not
signed his initials.

208. A person who votes oftener than he is entitled to do
under the provisions of this Act shall be guilty of an offence
and liable on summary conviction to a penalty of fifty
dollars.

PART VL

VOTING ON BY-LAWS.
Procedure Preliminary to Holding a Poll.

209. (1) In the case of a by-law to borrow money by
the issue of debentures for any purpose, application shall be
made to the Board of Public Utility Commissioners for its
permission to do so.

(2) The application shall be made as required by The
Puyblic Utilities Act prior to or immediately after the first
reading of the by-law, and before the by-law is submitted to
a vote of the proprietary electors.

210. Where a by-law requires the assent of the pro-
prietary electors before the final passing of the by-law the
following proceedings, except as otherwise provided, shall
be followed,—

(a) the council, by by-law, shall appoint a returning
officer for the purpose of taking the votes of the
proprietary electors upon the referred by-law and
the returning officer shall have and be subject to
the like powers, authorities, duties and liabilities
of returning officers in the case of an election under
this Act;

(b) the council, by the by-law, shall fix the day and the
hour for taking the votes of the proprietary electors
and the place in the town or village where a poll is to
be opened and the day so fixed for taking the votes
shall not be less than three nor more than five weeks
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after the first publication of the proposed by-law;
the council may also by the by-law divide the town
or village into polling divisions, fix the boundaries
thereof and the place within which the votes are to
be taken, appoint the returning officer to have
charge of one of the polling places and a deputy re-
turning officer to have charge of each of the remain-
ing polling places;

(¢) the council, before the final passing of the proposed
by-law shall publish a synopsis of the particulars
thereof in some newspaper published in the town
or the village or, in case there is no newspaper
published therein, then in a newspaper circulated
therein; and the publication for the purpose afore-
said shall be made in at least one number of the
paper each week for two successive weeks; the re-
turning officer shall also post a printed synopsis of
the proposed by-law at five or more conspicuous
places in the town or the village;

(d) to each synopsis so published and posted shall be
appended a notice over the printed or written
signature of the returning officer stating that it is
a true synopsis of a proposed by-law which has
been introduced and which will be finally passed by
the council within four weeks from the assent of
the proprietary electors thereto, and stating the
day and the place or places fixed for taking the
vote of the proprietary electors thereon, and that
the polls will be open for such purpose, between
the hours of ten o’clock in the forenoon and seven
o’clock in the afternoon.

211. Notice of the poll shall be posted at least fourteen
clear days before the date of voting in the manner pre-
scribed by section 133.

212, After the day has been fixed for taking the votes
of the proprietary electors upon a by-law, the returning
officer forthwith shall cause to be printed at the expense of
the town or village such number of ballot papers as will
be sufficient for the purpose of voting.

213. The ballot paper shall be in Form 25 in the
Schedule.

214, The council, by the by-law appointing the returning
officer, shall fix a time when and a place where the returning
officer shall sum up the number of votes given for and
against the by-law.

215. (1) The mayor, if requested, shall appoint by
writing signed by him two persons to attend at each polling
place and at the final summing up of the votes on behalf of
the persons interested in and desirous of promoting or
opposing the passing of the by-law respectively.
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(2) Before a person is so appointed he.shall make and
subscribe before the mayor or the returning officer a de-
claration in Form 26 of the Schedule,

216. A person so appointed, before being admitted to the
polling place or to the summing up of the votes, as the case
may be, shall produce his written appointment to the re-
turning officer or deputy returning officer presiding at the

poll.

217. In the absence of a person authorized to attend at
a polling place or at the final summing up of the votes
a proprietary elector in the same interest as the person so
absent may attend, upon making and subscribing before the
returning officer or deputy returning officer a similar
declaration to that contained in section 215.

218. During the time appointed for polling no person
shall be entitled or permitted to be present in a polling
place other than the officers, clerks and persons or pro-
prietary electors authorized by this Act to attend at the
polling place.

219. (1) If the town or the village has not been divided
into polling divisions the secretary-treasurer, before the
poll is opened, shall deliver to the returning officer a voters’
list containing the names arranged alphabetically of all the
proprietary electors entitled to vote on the by-law and a
brief description of the property in respect of which each is
entitled to vote, and the secretary-treasurer shall attest the
list by writing under his hand.

(2) If the town or the village has been divided into poll-
ing divisions the secretary-treasurer shall deliver to the
returning officer and each deputy returning officer a voters’
list containing the names arranged alphabetically of the
proprietary electors owning land within the limits of the
polling division for which he has been appointed, and a
brief description of the land, and the secretary-treasurer
shall attest each list by writing under his hand.

(3) The list shall be prepared by the secretary-treasurer
from the last revised assessment roll but the council, up to
the eighth day before the day fixed for the voting on the
by-law, may strike out from the list the name of a person
who has ceased to have the necessary qualifications or in-
clude therein the name of a person who has since the final
revision of the roll acquired the qualifications.

220. The voters’ list shall be in Form 27 in the Schedule.

The Poll.

221. At the day and hour fixed as aforesaid the poll
shall be held and the votes shall be taken by secret ballot.
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222. The poll shall be kept open from ten o’clock in the
forenoon until seven o’clock in the afternoon of the same
day.

223. A returning officer, deputy returning officer, poll
clerk, constable or an agent authorized to be present at a
polling place at the voting on a by-law, before exercising
any of the rights or functions of his office, shall take and
subscribe before a justice of the peace or, in the case of a
poll clerk, constable or an agent, before the returning
officer or deputy returning officer presiding at the poll, a
solemn declaration in Form 28 of the Schedule.

224. The secretary-treasurer shall deliver printed direc-
tions to the returning officer in Form 29 of the Schedule.

225. A proprietary elector shall be entitled to vote only
once on a referred by-law and, if there is more than one
polling place, he shall vote at the polling place of the polling
division in which his name appears upon the voters’ list.

226. A bank or other corporation assessed on the last
revised assessment roll as owner of real property which,
if held by an individual, would entitle him to vote shall be
entitled to one vote only, and the vote may be given by an
employee of the corporation if the employee is not other-
wise entitled to vote.

227. (1) A person tendering a vote on the by-law, before
his vote is recorded may be required to make the oath or
affirmation in Form 30 of the Schedule by the returning
officer or deputy returning officer or by a proprietary elector
entitled to vote on the by-law. '

(2) No inquiry shall be made of a voter except with
respect to the facts specified in the oath or affirmation.

228. (1) An employee of a corporation tendering a vote
on the by-law shall comply with the provisions of section
159 and, before his vote is recorded, may be required by
the returning officer or deputy returning officer or by a
proprietary elector to make the oath or affirmation in Form
31 in the Schedule.

(2) No inquiry shall be made of the voter except with
respect to the facts specified in the oath or affirmation.

Procedure After Close of Poll.

229. (1) In every polling place the officer presiding at
the poll shall open the ballot box and proceed to count the
votes immediately after the close of the poll, in the presence
of the poll clerk, if any, and of the persons authorized to
attend or such of them as may be present.

67

Hours of
polling

Declaration
by polling
officials

Directions
to returning
officer in
Form 29

Voter to
vote once
only

Corporation
may vote by
employee

Oath to be
taken if
required

Permissible
inquiry of
voter

Oath by
employee of
corporation

Inquiry of
voter for
corporation

Count of
votes after
close of poll



68

Void ballot
papers

Objections
to ballots
noted

Numbering
objections

Rejected
ballots

Statement
in poll
book of
result of
count of
ballots

Duplicate of
statement in
poll book

TOWN AND VILLAGE (PART VI) 1952

(2) The officer presiding at the poll shall examine all the
ballot papers, and every ballot paper,—
(a) which does not bear his initials on the reverse side;

or
(b) on which anything is written or marked by which
the voter can be identified; or
(¢) which has been torn, defaced or otherwise dealt
with by the voter so that he could thereby be iden-
tified ;
shall be void and shall not be counted.

230. (1) The officer presiding at the poll shall take a
note of an objection to a ballot paper found in the ballot
box made by a person authorized to attend at a polling
place and the officer presiding at the poll shall decide any
question arising out of the objection.

(2) An objection shall be numbered and a corresponding
number shall be placed on the back of the ballot paper and
initialled by the officer presiding at the poll.

231. On the back of a ballot paper the officer presiding
at the poll shall,—
(¢) indorse ‘“rejected” if he rejects it as invalid; and
(b) indorse “rejection objected to” if an objection is
made to his decision.

232. The officer presiding at the poll then shall count
the number of votes for and against the by-law and shall
enter in the poll book, in words as well as in figures, a
statement of the number of votes given for and against
the by-law and of the number of ballot papers rejected and
not counted by him, and the statement shall be made under
the following heads,—

(@) the number of the polling division, the name of the
town or the village and the date of the poll;

(b) the number of persons who voted for the by-law;

(¢) Iche number of persons who voted against the by-
aw;

(d) the number of ballot papers supplied to the officer
presiding at the poll;

(e) the number of rejected ballot papers;

e (f) the number of unused and cancelled ballot papers
and ballot papers marked ‘“Refused”.

233. Upon completion of the statement the officer pre-
siding at the poll shall make, separate from the poll book,
a duplicate thereof, and the statement in the poll book and
duplicate shall be signed by the officer presiding at the poll,
the poll clerk, if any, and the persons authorized to attend
at the polling place or such of them as may be present and
desire to sign the same.
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234. (1) The officer presiding at the poll, in the presence Ballots
of the persons authorized to attend at the polling place or packets
such of them as may be present, shall then make up into

separate packets,—

(a) the ballot papers which have been counted for and
against the by-law;

(b) the rejected ballot papers;
(¢) the unused, cancelled and declined ballot papers;

(d) the notes taken of objections made to ballot papers
found in the ballot box.

(2) The packets shall be sealed with the seal of the officer Sealing ot
presiding at the poll, and with the seals of the persons pacioets
authorized to attend at the polling place or such of them
as may desire to affix their seals, and the packets shall be
marked upon the outside with a short statement of their
contents, the date of the poll, the name of the officer pre-
siding and the name of the town or the village.

235. The officer presiding at the poll then shall place Packetsin
all the packets in the ballot box and the ballot box shall P#!'°t"°*
be locked and sealed with his seal and with the seals of
the persons authorized to attend at the polling place or
such of them as may desire to affix their seals to the ballot
box.

236. The officer presiding at the poll, at the close of the Certificate
poll shall certify under his signature in the poll book in persons who
full words the total number of proprietary electors who avevoted
voted at the polling place at which he was appointed to

preside,

23%7. The officer presiding at the poll, upon request, shall Certificate

deliver to the persons authorized to attend at the polling auborized
place a certificate of the number of votes given at the polling 1§ 2end
place for and against the by-law and of the number of

rejected ballot papers.

238. Before leaving the polling booth the officer presid- {ertificate
ing at the poll shall enter in the poll book a certificate in
Form 32 of the Schedule which shall be signed by him in

the presence of a witness.

239. Where there is more than one polling place the Delivery of

officer presiding at the poll for each additional polling place returning

forthwith shall deliver to the returning officer,— officer where

(a) the duplicate of the statement entered in the poll °*¢P°!
book of the number of votes given;
(b) iche sealed ballot box containing the packets of bal-
ots;
(¢) the voters’ list, poll book, and declarations;
and upon receipt of the same the returning officer shall give
the officer presiding at the poll a receipt therefor.
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240. Where there is only one polling place the returning
officer shall declare the result of the poll immediately after
he completes counting the ballots.

241, The returning officer, at the time and place ap-
pointed by the by-law in the presence of the persons author-
ized to attend at the polling place or of such of them as
may be present, shall sum up the number of votes for and
against the by-law and then and there shall declare the
result and forthwith shall certify to the council under his
hand the percentage of the proprietary electors voting on
the by-law who have approved of the same.

Recount.

242, If, within two weeks after the returning officer has
declared the results of the voting on a by-law a person who
was entitled to vote thereon,— '

(a) applies upon petition to a judge; and
(b) gives notice of the application to such persons as
the judge may direct; and
(¢) shows by affidavit to the judge reasonable grounds
for entering into a scrutiny of the ballot papers;
and
(d) enters into a recognizance before the judge in the
sum of one hundred dollars with two sureties al-
lowed as sufficient by the judge justifying in the
sum of fifty dollars each conditioned to prosecute
the petition with effect and to pay the party against
whom the same is brought any costs which may
be adjudged to him against the petitioner;
the judge, if he thinks fit, may appoint a day and place for
entering into the scrutiny.

243. At least seven clear days’ notice of the day appointed
for the scrutiny shall be given by the petitioner to the
returning officer and to such other persons as the judge
may direct.

244, At the time appointed the returning officer shall
attend before the judge with the ballot papers and the
judge, upon inspecting the ballot papers and hearing such
evidence as he may deem necessary and hearing the parties
or such of them as may attend or their counsel shall deter-
minte in a summary manner the number of votes given for
and against the by-law and forthwith shall certify the
result to the council.

2435. The judge shall possess the like power and author-
ity in all matters arising upon the scrutiny as he possesses
upon a trial of the validity of an election of a member of
the' council; and costs shall be in the discretion of the judge
as in the case of applications to quash a by-law and he may
apportion the costs as to him seems just.
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Election Procedure Applies to Voting on By-laws.

246. The provisions of sections 147 to 197 inclusive, the Application
necessary changes being made, shall apply to the proceed- §%55ciions
ings under sections 210 to 245 inclusive, in so far as they
are not inconsistent therewith.

PART VIL
POWERS AND DUTIES OF THE COUNCIL.
General Provisions as to By-laws.

247. (1) The council shall act in the exercise of its council shan
powers and duties by resolution or by by-law. actb

ges;)zllﬂﬂon or
(2) The council may exercise any of its powers and duties g quion
by resolution except where a by-law is required by the sufflclent
provisions of this Act. Byl | nere
. . R required
(8) The council, by by-law, may exercise any of the duties By-law may

iar}:d powers which this Act permits it to exercise by reso- Supplant
ution.

248. Except as otherwise provided, a resolution or by- yajority
law shall be passed by a majority vote of the members of Vote ed
the council present at a duly constituted meeting of the
coungil,

249. No by-law or resolution which is inconsistent with g .

. R . . r
an Act or regulation made pursuant to an Act in force in resolution
the Province shall have validity in so far as it is so incon- li’,‘lfét%{sis‘tam
sistent. Bgovincial

statutes

250. A by-law shall be under the seal of the town or the py.,us
village and shall be signed by the mayor or person presiding gfgﬁgd and
at the meeting at which the by-law is finally passed and by
the secretary-treasurer, or by the person acting as secre-
tary at such meeting. ’

251. A by-law shall have three distinect and separate Turee
readings before it is finally passed, but not more than two 13ings
readings of a by-law shall be had at any one meeting except required
by the unanimous vote of the members present.

252. (1) A by-law shall be valid and binding, notwith- vauaity ot
standing any lack of compliance with the provisions of this Pylaw s,
Act either in substance or in form, or in the proceedings application
prior to the passing of the by-law, or in the time or the *°¢
manner of passing the by-law, unless an application to
quash it is made within two months next after the final
passing of the by-law.
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(2) Notwithstanding subsection (1), in the case of a
by-law requiring the assent of the electors, where the by-law
has not been submitted to or has not received the assent
of the electors, an application to quash the by-law may be
made at any time.

253. Except as otherwise provided in this Act, no by-law
for raising money by way of debentures shall have any
effect until it has received the assent of two-thirds of the
proprietary electors of the town or the village voting
thereon, and the approval of the Board of Public Utility
Commissioners as hereinafter provided.

254, (1) Where one-half of the resident proprietary
electors petition the council for the submission of a by-law
dealing with a matter within its legislative jurisdiction, the
council shall cause a by-law dealing with the subject matter
of the petition to be prepared and read a first time in
council and within four weeks after receiving the petition
shall advertise it in some newspaper published in the town
or the village or in case there is no such newspaper, in a
newspaper circulating in the town or the village, in at
least one number of the paper each week for two successive
weeks prior to the date of voting on the by-law, and if the
majority of the votes polled is in favour of it, the by-law
as submitted shall be finally passed by the council within
four weeks of the voting on it without any alteration being
made in the by-law affecting the substance of the by-law.

255. Where a council has authority to direct by by-law
that a matter or thing shall be done by a person, the coun-
cil, by the same or another by-law, may also direct that
in default of the matter or thing being done by the person
it shall be done at the expense of the person in default and
the town or the village may recover the expenses thereof
with costs by action in a court of competent jurisdiction or
in like manner as a municipal tax.

236. (1) A copy of a by-law, order or resolution written
or printed without erasure or interlineation and under the
seal of the town or the village, certified to be a true copy
by the secretary-treasurer and a member of the council,
shall be authentic and received in a court as primae facie
evidence of its passing and of the contents thereof without
any further proof, unless it is specially pleaded or alleged
that the seal or the signature of the secretary-treasurer
or the member of the council has been forged.

(2) The secretary-treasurer shall deliver the copy upon
payment of a fee at the rate of ten cents for every one
hundred words.
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Infraction of By-laws.

25%7. (1) The council, by by-law, may,—

(a) impose a penalty not exceeding one hundred dollars
exclusive of costs for a breach of a provision of
any by-law, and provide for reasonable punishment
by imprisonment, with or without hard labour, in
the nearest common gaol, for any period not exceed-
ing sixty days in case of non-payment of the fine
and costs inflicted for the breach unless the fine and
cos:'(cis, including the costs of committal, are sooner
paid;

(b) provide that in case the conviction is for the non-
payment of a license fee payable to the town or
the village under the provisions of a by-law, the
convicting justice may adjudge payment thereof in
addition to the penalty.

(2) The council, by a general penalty by-law for a breach
of a provision of a by-law or of a number of specified by-
laws, may impose a penalty and costs and imprisonment in
the case of non-payment of the fine and costs as set out in
clause (@) of subsection (1), and the payment in addition
to the penalty as set out in clause (b) of subsection (1).

2358. The council of a town or a village where a police
constable has been appointed, by by-law, under the pro-
visions of section 79, may provide that a person may pay
to the secretary-treasurer or other person designated by
the council, a fixed sum of money in lieu of being pro-
ceeded against by prosecution for the breach of a provision
of a by-law designated by the council.

259. A penalty and license fee imposed under the pro-
visions of this Act, unless a provision is specially made in
respect thereof, may be recovered and enforced with costs
on summary conviction before a justice of the peace.

269. A penalty or fine under any by-law of the town or
the village, if no other provision is made respecting it,
shall belong to and form part of the general revenue of the
town or the village.

261. In the event of a person being committed to gaol
by reason of a breach of a by-law of the town or the village
there shall be chargeable to the town or the village such
part of the expenses paid by the Province for the transport
of the person to gaol and for his maintenance while there
as may be designated by the Lieutenant Governor in Council.

Highways and Public Places.

Control of Highways.

262. The title to all public roads, highways, streets, and
lanes in a town and a village shall vest in the Crown in
the right of the Province.
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263. (1) Subject to The Water, Gas, Electric and Tele-
phone Companies Act and to section 264 of this Act, every
public road, highway, street and lane shall be subject to the
direction, control and management of the council of the
town or the village in which it is situated.

(2) Subsection (1) shall be deemed to have reference
only to the property in the surface of a public road, high-
way, street or lane and in so much of the actual soil below
and the air above the same as reasonably may be required
for its control, protection and maintenance as a highway
for the use of the public, and shall be deemed to have no
reference to road allowances or public travelled roads or
trails or new roads vested in the Crown in the right of
the Province by virtue of the provisions of the Saskatche-
wan and Alberta Roads Act, being chapter 180 of the Revised
Statutes of Canada, 1927.

(3) Notwithstanding anything herein contained a street
railway company or other electric railway company, subject
to such regulations and specific directions as may from
time to time be made and given by the Minister of Railways
and Telephones, may put down, take up, relay, connect,
disconnect, repair and maintain its track and wiring for
the transmission of electricity, or may operate its railway
along, over and across every such public road, highway,
street and lane, or bridge, water-course, stream or public
place of every and any description whatsoever.

264. (1) The Minister of Highways, at all times, shall
have the right to enter a town or a village for the purpose
of constructing, erecting, maintaining or repairing a high-
way as defined in The Highways Department Act.

(2) The Minister of Public Works, at all times, shall
have the right to enter a town or a village for the purpose
of constructing, erecting, maintaining or repairing a public
work as defined by The Surveys and Expropriation Act.

(3) The Minister of Railways and Telephones, at all
times, shall have the right to enter a town or a village for
the purpose of constructing, extending, erecting, maintain-
ing or repairing part of the Government telephone or
telegraph system or systems, or an appliance used in con-
nection therewith.

(4) For all such purposes, a public road, highway or
other public place, or that part or parts thereof on which
such work is being carried on, shall be under the direction,
control and management of whichever of the said Ministers
has charge of the work until the work is completed.

2(_35. (1) The council, subject to the approval of the
Minister of Highways, may pass a by-law for the purpose
of closing a public street, lane, road or highway.

(2) Notice of the intention of the council to pass such a
by-law shall be served upon the occupiers of and the per-
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sons registered as the owners of, or otherwise interested in,
the lands abutting upon the portion of the street, lane, road,
or highway so proposed to be closed, either by delivering
the notice personally or by mailing it by registered mail
to the addresses as shown by the last revised assessment
roll or by the records of the Land Titles Office for the
registration district within which the land is situated, at
least two weeks prior to the date fixed for the passing of
the by-law.

(3) The notice shall be published once each week for at
least two consecutive weeks in a newspaper published in
the town or the village or, if there is no such newspaper,
in some newspaper circulating therein, and the last of such
publications shall be at least two weeks before the date fixed
for the passing of the by-law.

(4) Before the passing of the by-law a person who claims
that land in which he is interested as owner, occupier or
otherwise, will be affected prejudicially thereby and who
petitions to be heard shall be afforded an opportunity to
be heard either by himself or by his agent; and a person
occupying, owning or otherwise interested in land sustain-
ing damages thereby shall be compensated for such damages
as hereinafter provided.

Maintenance of Highways.

266. A council may pass a by-law or resolution author-
izing the construction, maintenance and repair of a }}igh-
way, road, street, lane, bridge, culvert, ditch and drain.

267. (1) A public road, street, bridge, highway, lane,
alley, square, or other public place which is subject to the
direction, management and control of the council, including
a crossing, sewer, culvert and approach, grade, sidewalk
and other work made or done therein or thereon by the
town or by the village or by a person with the permission
of the council shall be kept in a reasonable state of repair
by the town or the village having regard to the character
of the public road or other place or thing hereinbefore
mentioned, and the locality in which the same is situated,
or through which it passes, and in default of the council
keeping the same in repair, the town or the village shall
be liable for all damages sustained by a person by reason
of such default.

(2) Default under this section shall not be imputed to a
town or a village in an action without proof by the plaintiff
that the town or the village knew or should have known
of the disrepair of the public road or other place or thing
hereinbefore mentioned.

(8) No action shall be brought under this section except
within one year after the date on which the cause of action
arose, and unless notice in writing of the accident is mailed
to or served upon the secretary-treasurer within one month
after the date on which the cause of action arose.
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Exception to (4) Notwithstanding the provisions of subsection (3),
lmitation  in the case of the death of the person injured, or if the
court or the judge before whom the action is tried, con-
siders there is a reasonable excuse for the want or insuf-
ficiency of the notice and that the defendant has not been
prejudiced in its defence, the want of notice required under

this section shall be no bar to the maintenance of the action.

Council not 268. Section 267 shall not apply to a road, street, bridge,

liable for . .
private alley or square, crossing, sewer, culvert, sidewalk or other
works work made or laid out by a private person until the same

has been established as a public work by by-law or has been
assumed for public use by the council.

Acquisition of Land and Buildings.

B s 269. (1) A council may pass a by-law authorizing the

of landfor  purchase, lease or other acquisition of land within or with-

certain

purposes out the town or the village or of an interest therein,—

(a) for the purpose of erecting municipal offices or other
~ buildings essential to municipal administration;
(b) for the purpose of erecting a lock-up, weight-house,
market, community hall, skating rink, curling rink,

swimming bath or public library;

(¢) for a public park, walk, parking space, exhibition
ground or recreation ground;

(d) for a nuisance ground;

(e) for a cemetery;

(f) for a quarry, gravel or sand pit;

(g) for the purposes of a ferry;

(k) for use as a highway, road, street, alley, by-way or
for the construction of a bridge;

(?) for the purpose of preventing the operation of any
or all coal-mines or coal-pits within, upon or under
a part of the town or village;

) for the purpose of erecting, constructing or install-
ing any works, buildings, dams, pipes, machinery
or plant necessary or incidental to the provision of
a water supply;

(k) for the purpose of erecting, constructing or install-
ing any works, buildings, dams, tanks, pipes, ma-
chinery, plant or equipment necessary for or in-

. cidental to the provision of a sewage disposal
system.
DTS e (2) Where a council acquires a cemetery under the pro-

Qemetery  visions of this Act it shall have all the powers and duties
exercised by trustees and directors pursuant to the provi-
sions of The Cemetery Act.

comwstor . 270. (1) A council may pass a by-law authorizing the
buildings erection, purchase, acquisition by gift, or improvement of
municjpal offices, lock-ups, weight-houses, community halls,
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skating rinks, curling rinks, public libraries, swimming
baths and all such buildings as may be necessary for
use in public parks or exhibition or recreation grounds or
on other land which the council is authorized to acquire for
municipal purposes.

(2) A council may pass a resolution to authorize the fur-
nishing, maintenance and ordinary repair of any such
building.

271. A council, by by-law, may authorize the mayor and
the secretary, on behalf of the town or the village, to guar-
antee on behalf of the town or the village the due repay-
ment of money loaned for the purpose of the erection of a
community hall, but no such by-law and no such guarantee
shall have any force or effect unless and until the same
has been approved by the Board of Public Utility Commis-
sioners.

272. A council may pass a by-law authorizing the ac-
quisition of rights-of-way or easements or other similar
interests in land for the use of the town or the village.

273. In any one year no expenditure or liability shall be
made or incurred under sections 269, 270, 271 and 272 so
as to cause the expenditure or liability under such sections
in that year to be in excess of five hundred dollars or two
and one-half mills on the net total assessment of land,
buildings and improvements of the town or the village,
whichever is the greater, until a by-law authorizing the
expenditure or liability has been submitted to the propri-
etary electors and passed by a majority of the electors
voting thereon in the manner prescribed in Part VI.

274. (1) A council may acquire, by gift from the Crown
in the right of the Dominion of Canada or from the Soldier
Settlement Board, land situate within the boundaries of
the town or the village and from any person, land situate
within the town or the village which at the time of transfer
is free from all incumbrances whatsoever.

(2) A council may acquire lands situate within the
boundaries of the town or village under an order of the
Board of Public Utility Commissioners cancelling a plan
of subdivision.

(3) Any parcel of land acquired pursuant to subsections
(1) or (2) shall continue to be assessed from the date of
acquisition by the town or the village and the taxes payable
to the town or the village and to a school district which
collects its own taxes in respect thereof shall continue to be
charged against the parcel in the manner prescribed by sub-
section (5) of section 22 of The Tax Recovery Act and in
case the parcel is sold or leased the proceeds of the sale or
lease shall be dealt with and distributed in the manner pre-
scribed by section 24 of The Tax Recovery Act.
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(4) Land acquired pursuant to this section may be
sold, leased, or otherwise disposed of in the manner and at
the times and under the terms and the conditions as the
council, by resolution from time to time, may prescribe.

Joint Ownership With Other Municipalities.

275. Subject to the other provisions of this Act, a council
may pass a by-law authorizing the making of an agreement
with the council of any other municipality, or the board
of trustees of a school district or division, for the joint
construction, ownership, maintenance, operation and use of
a public work or building, or for the performance of any
matter or thing deemed by all the councils or boards con-
cerned to be of benefit to their respective municipalities,
school districts or divisions, and to enter into an agreement
as to the joint control and management of anything that
concerns their respective municipalities or school districts
or divisions.

Airports.

276. (1) Notwithstanding anything in this Act to the
contrary, subject to the approval of the Board of Public
Utility Commissioners, a council, alone or in conjunction
with any other municipality, may,—

(e) purchase, lease, or otherwise acquire land within
or without the town or the village for an airport,
and may erect thereon all necessary buildings and
provide all necessary facilities, and may control,
gpelrate and dispose of the airport so acquired and

uilt;

(b) grant a bonus or any other aid to a person, company
or corporation for the construction, establishment
or operation of the airport, and may exempt the
airport from taxation, and may subscribe for stock,
or guarantee the bonds, debentures or other secur-
ities of the airport.

(2) In any one year no expenditure or liability shall be
made or incurred under this section so as to cause the
exppndlture or liability under this section in that year to
be in excess of five hundred dollars until a by-law author-
izing the expenditure or liability is submitted to the pro-
prietary electors and passed by a majority of the electors
voting thereon in the manner prescribed in Part VI with
regard to by-laws, except that where the population of a
town or a village exceeds five hundred, the council of the
town or the village may expend or incur liability in any
one year for an additional one hundred dollars for each
one hundred of the population of the town or the village
In excess of five hundred, without the necessity of sub-
mitting a by-law to the proprietary electors, but the ex-
penditure or liability shall not exceed in any case the sum
of two thousand dollars.
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Temporary Roads.

277. A council may pass a by-law for the opening and
maintaining of a temporary road or right-of-way for public
purposes across private property for a term not exceeding
two years when, in the opinion of the council, the condition
of a public road in the neighborhood makes such- action
necessary or expedient.

278. A council which passes a by-law under section 277
shall pass a by-law for the purpose of providing funds for
the payment, in every instance, to the owner and occupant
of land so opened as a temporary road, such compensation
for the use thereof and for any and all damages occasioned
thereby as may be mutually agreed upon between the
council and the persons interested or in the event of a dis-
agreement such compensation as may be determined by
arbitration under the provisions of The Arbitration Act.

Expropriation.

279. If a council desires to acquire land included in a
plan of subdivision registered in a Land Titles Office for
any purpose authorized by this Act and if it cannot acquire
the land at a fair price by agreement with the owner and
occupier thereof or other persons interested therein, it may
acquire the same by expropriation in the name and on
behalf of the town or the village.

280. (1) The council shall make due compensation to
the owner and occupier and other persons interested in
land, if any, taken by the town or the village in the exercise
of any of the powers conferred by this Act and shall pay
damages for the land and any interest therein injuriously
affected by the exercise of such powers, but the amount of
the damages shall be such as necessarily result from the
exercise of the powers beyond any advantage which the
claimant may derive from the contemplated work.

(2) A claim for compensation or damages, if not mutu-
ally agreed upon, shall be determined by arbitration un?der

this Act. T

281. (1) Before taking any land the council shall cause
to be deposited with the secretary-treasurer plans and
specifications showing the land to be taken or used and
the work to be done thereon and the name of the owner
and occupier of the land, according to the last revised
assessment roll.

(2) The secretary-treasurer thereupon shall notify the
owner and occupier of the deposit of the said plans and
specifications and of the date of the deposit and that all
claims for compensation for land so to be taken and the
amount and particulars thereof must be filed with him
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within fifteen days from the date of the deposit of the plans
and specifications and the amount of the compensation
shall be ascertained as at the date of the deposit.

(3) If a claimant under this section does not file his
claim within the period hereinbefore limited it may be
barred and extinguished on an application to a judge upon
such terms as to notice, costs and otherwise as the judge
may direct.

282. (1) In case land not taken for a work or under-
taking constructed, made or done by the council under the
authority of this Act is injuriously affected by the work
or undertaking, the owner and occupier or other person
interested in the land shall file with the secretary-treasurer
his claim for damages in respect thereof, stating the amount
and particulars of his claim, within thirty days after notice
has been given in a local newspaper of the completion of
the work.

(2) The notice shall be given by the secretary-treasurer
forthwith after the person in charge of the work or under-
taking has given his final certificate and shall state the last
day on which a claim under this section may be filed.

(3) The date of publication of the notice shall be the
date in respect of which the damages are ascertained.

(4) A claim under this section not made within the period
hereinbefore limited shall be forever barred and extin-
guished.

283. A claim for compensation for land taken, or dam-
ages in respect of land injuriously affected, shall be deemed
appurtenant to the land and shall pass with a transfer or
conveyance of the land.

284. (1) In the case of land which the town or the village
has authority under this Act to take without the owner’s
consent, corporations, tenants for life, guardians, commit-
tees and trustees on behalf of themselves, their successors
and heirs respectively and on behalf of those whom they
represent, whether infants, issue unborn, lunaties, idiots or
others, shall have power to act as well in reference to any
arbitration, notice and action under this Act as in con-
tracting for and conveying to the town or the village any
such land or in agreeing as to the amount of damages
arising from the exercise by a council of any power in
respect thereof.

(2) If there is no person who can act in respect of land
or if a person interested in respect of land is absent from
the Province or is unknown or his residence is unknown
or he himself cannot be found, a judge may appoint a person
to act in respect of the same for all or any of the said
purposes.
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(3) If a person acting as aforesaid has not the absolute
estate in the property, the town or the village shall pay
the amount to be paid in respect of the property as a judge
directs into court and the town or the village shall not be
bound to see to the application of a sum so paid.

285. The compensation or damages which may be agreed
upon or awarded for land taken or injuriously affected as
aforesaid, shall stand in the stead of the land and shall be
subject to the limitations and charges, if any, to which
the land was subject and a claim to or incumbrance upon
the land or to or upon any portion thereof, as against the
town or the village, shall be converted into a claim to the
moneyf so agreed upon or awarded or to a like proportion
thereof.

286. (1) If a person to whom the compensation or dam-
ages or any part thereof is payable refuses to execute the
proper transfer, discharge or other instrument or cannot
be found or is unknown, the town or the village may pay
the compensation or damages into court and thereupon a
judge, on the application of the town or the village, may
grant an order vesting in the town or the village the abso-
lute title to the land in respect of which such compensation
or damages have been paid into court.

(2) A notice in such form and for such time as a judge
may direct shall be inserted in a newspaper of the town or
the village or, in case there is no newspaper published in
the town or the village, in a newspaper circulating therein,
notifying persons entitled to compensation or damages in
respect of any land or part thereof so taken or injuriously
affected to file their claims to the said compensation or
damages or any part thereof, and all such claims shall be
received and adjudicated upon by the judge.

(3) A judgment in such proceedings shall bar forever
all claims to or in respect of the land or any part thereof
and all interest therein and to the compensation or damages
therefor and the judge shall make such order for distribu-
tion, payment or investment of the money and for securing
the rights of all persons interested therein as may be
necessary,

287. The council in all cases where claims for compen-
sation or damages are made against a town or a village
which, under the provisions of this or any other Act, are
declared to be the subject of arbitration, in the event of
the parties not being able to agree, may tender to a person
making a claim such amount as it considers proper com-
pensation for the damages sustained or the land taken;
and in the event of the non-acceptance by the claimant of
the amount so tendered and of the arbitration being pro-
ceeded with, if an award is obtained for an amount not
greater than the amount so tendered, the costs of the
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arbitration and award, unless otherwise directed by the
arbitrator, shall be awarded to the town or the village and
set-off against any amount awarded against it.

288. Where a claim is made for compensation or dam-
ages by the owner or occupier of or other person interested
in land taken by the council or whi