Bill No. 77 of 1954

A BILL RESPECTING THE PUBLIC SERVICE

—

Note

This is a new Bill to be known as “The Public Service
Act, 1954” which repeals and replaces The Public Service
Act, 1947, being chapter 6 of the Statutes of Alberta, 1947.

Essentially this Bill is a redraft and a revision of the Act
it repeals and replaces. However, there are certain substan-
tive changes in its provisions.

Division 1 of the Public Service is extended to include
the Chairman of the Public Service Commission, the
Director of Water Resources, the Co-ordinator of Civil
Defence, the Chairman of the Provincial Marketing Board,
the Superintendent of Treasury Branches, the Special
Counsel for Alberta at Ottawa, and the Agent-General for
‘Alberta at London, England.

The name of the Civil Service Commission is changed to
the Public Service Commission and the duties of the Com-
mission are specifically provided for. The Chairman of the
Commission is the executive member thereof and is to
generally oversee the administration of this Act.

The second member of the Commission nominated by the
Executive Council is to be the Director of Personnel and
his duties are specifically .set out.

- The name of the Alberta Civil Service Joint Council is
changed to “Joint Council”, the functions of which are set
out together with such other functions as the Lieutenant
Governor in Council may assign.

This Bill comes ‘into force on a date to be fixed by
proclamation.

J. W. RYAN,
Acting Legislative Counsel.

(This note does not form any part of the Bill but is of fered
in explanation of its provisions.)
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BILL

No. 77 of 1954

An Act respecting The Public Service
(Assénted to , 1954)

MAJESTY by and with the adv1ce and consent of

ER
H ‘the Legislative Assembly of the Provmce of Alberta,

enacts

as follows:

“T. This ‘Act may be cited as “The. Publw Service Act,

1954 *

()

(b)
(c)
(d)
(e)

()

" member of the Executive Council f01 the tlme bemg

(g)

.of this

Interpretation

2. In this Act, unless the context otherwise requires,.

“Chairman” means the Chairman of the Public
Service Commission appointed under the pr ov1smns
of this Act;

“Commission” means the Public Service Commis-
sion appointed under the provisions of this Act;. .
“Deputy Minister” means a deputy of a Minister of
the Crown presiding over a department;
“Director of Personnel” means the Director of
Personnel appointed under this Act;

“employee” or ‘“employees” includes persons em-
ployed by the Government or by the Legislative
Assembly of the Province;

“head of a department” or “head” means the

presiding over a department;

“Minister” means the member of the Executive
Council for the time. being  presiding over a
department.

" Application
3. The Public Service of the Province for the purpose
JAct
includes

(a)

(i) the Clerk of the Legislative Assembly, and
(ii) the Provinecial Auditor, and

(iii) classes of employees in or under all depart-
ments of the Government and the Legislative
Assembly of the Province,
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(b) does not include employees or classes of employees
specifically excluded by order of the Lieutenant
Governor in Council.

4. (1) For the purposes of this Act, the Department of DFFgriment
the Attorney General includes the offices and officials of General
the Registrars under The Land Titles Act, the Clerks and
Deputy Clerks of the Supreme Court of Alberta, and all
Courts of Justice.

Authority of

(2) Nothing contained in subsection (1) impairs or jnages not
interferes with an already established authority or control affected
of the courts and judges over their officers.

5. This Act applies to the permanent employees of the Eéngﬁ’;?gﬁfrsed
Legislative Assembly, but does not impair or otherwise Assembly
affect the legal rights and privileges of the Legislative
Assembly as respects the appointment or removal of its
officers or servants.

6. (1) The Public Service is divided into two main e Pumic "
divisions, as follows: Service

(¢) Division 1 which shall consist .of the Deputy
Ministers, the Clerk of the Legislative Assembly,
the Legislative Counsel, the Clerk of the Executive
Council, the Chairman of the Public Service Com-
mission, the Director of Personnel, the Provincial
Auditor, the members of the Board of Public Utility
Commissioners, the members of the Provincial
Board of Health, the members of the Workmen’s
Compensation Board, the members of the Alberta
Liquor Control Board, the members of the Alberta
Power Commission, the Director of Water Re-
sources, the Co-ordinator of Civil Defence, the
Chairman of the Provincial Marketing Board, the
Superintendent of Treasury Branches, the Special
Counsel for Alberta at Ottawa and the Agent-
General for Alberta at London, England;

(b) Division 2 which shall consist of employees not
included in Division 1.
Subdivision

(2) Division 2 shall be subdivided into such classes and ¢ employees
grades as may be established by order in council on the in Division 2
recommendation of the President of the Council on the
report of the Public Service Commission.

(83) An employee may be transferred from one class of
Division 2 to another class upon the recommendation of the
Minister based on the report in writing of the Deputy
Minister and accompanied by a certificate of qualification
from the Director of Personnel.

Clerk of the Legislative Assembly

7. (1) The Clerk of the Legislative Assembly e e
(¢) shall be appointed by the Lieutenant Governor in Assembly
Council, and
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(b) may hold office during pleasure.

Reasons for  (2) When a Clerk of the Legislative Assembly is removed
remova from his office a statement of the reasons for the ren}ov.al
shall be laid on the table of the Legislative Assembly within
the first fifteen days of the first session after his removal.

Management of Departments

doggggggnlgng; 8. (1) The head of each department
(a) shall oversee and direct the employees of the depart-
ment, and
(b) has general control of the business of the depart-
ment, and

(¢) shall perform such other duties as are assigned to
him by the Lieutenant Governor in Council.

Transfer of (2) The Lieutenant Governor in Council may transfer

Sutles and any duties, powers or functions from one member of the
Executive Council or department to another member or
department.

Powers of 9. (1) In the absence of a head, the Deputy Minister
et shall perform the duties of the head unless
(¢) an acting head of the department is appointed, or
(b) the performance of any of the duties of the head is
otherwise provided for by the Lieutenant Governor
in Council.

(2) A Deputy Minister who acts during the absence of
the head of the department shall exercise the powers vested
in the head of the department regarding the control of
other employees of the department.

Public Service Commission

Pulic. 10. (1) There is hereby created a Public Service
Commission Commission composed of three members appointed by the

Lieutenant Governor in Council,

Chairman (2) The Commission shall consist of

(@) a chairman and a second member, both of whom
shall be nominated by the Executive Council, and

(b) a third.member, who shall be nominated by the
Provincial Executive of the Civil Service Associa-
tion of Alberta.

(3) The Chairman and members on appointment to the
Commission may hold office during pleasure of the Lieu-
tenant Governor in Council.

Vacancy (4) A vacancy on the Commission arising from retire-
ment or any other cause shall be filled forthwith in
accordance with subsection (2).

(5) The salaries of the members of the Commission
(«) sha]l be fixed by order in council on the recommen-
dation of the President of the Council, and

Salaries
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(b) shall be charged to and paid out of the General
Revenue Fund of the Province.

Duties of Public Service Commission

11. (1) The Commission shall meet at least once a
month or at any time on three days’ notice given by the
Chairman or a member.

(2) The Commission

(a) shall investigate and report on methods and pro-

cedures for the recruitment and testing of applicants
for employment in the Public Service and for the
training of employees,

(b) shall prepare rules and regulations with respect to
(i) the attendance, conduct and discipline of em-

ployees,

(ii) the transfer and promotion of employees,

(iii) annual vacations and sick leave,

(iv) overtime employment,

(v) the payment of allowances for the subsistence
and transportation of employees who are re-
quired to travel on official business,

(vi) the payment of cost-of-living bonuses,

(vii) any other matters pertaining to conditions of
employment in the Public Service,

(c¢) shall prepare suitable schedules, based on the duties,
responsibilities and requisite qualifications of each
position, specifying the classification and salary
scales
(i) of employees in Division 2 of the Public Service,

and

(ii) of any other group of public employees whose
salaries or wages are paid wholly or partially
from provincial funds, when instructed to do so
by the President of the Executive Council,

(d) shall prepare revisions of the schedules, as and when
instructed to do so by the President of the Executive
Council, ’

(e) shall prepare rules and regulations governing the
application of the schedules,

(f) shall determine
(i) the classification of each new position created in

the Public Service, and

(ii) all proposals for the re-classification of existing
positions,

(g) shall investigate and report on any other matters,
questions or proposals pertaining to employment in
the Public Service or the organization of staffs or
the improvement of administrative economy and
efficiency, when instructed to do so by the President
of the Executive Council.

Duties of
Commission
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(8) The findings, recommendations or decisions (_)f the
Commission shall be reported in writing by the Chairman
to the President of the Council or, in the case of matters
dealt with under clause (f) of subsection (2), to the head
of the department concerned.

(4) The Lieutenant Governor in Council, on the recom-
mendation of the President of the Council, may authorize
the implementation of any rules, regulations or schedules
prepared under the provisions of subsection (2).

12. Subject to the other provisions of this Act, the
Lieutenant Governor in Council

(¢) may appoint clerks and other assistants in the office
of the Commission, and

(b) may authorize the employment by the Commission
of such expert and special assistants, as are neces-
sary from time to time for the proper discharge
of the duties of the Commission.

13. (1) The Chairman shall be the chief executive mem-
ber of the Commission and shall generally oversee the
administration of this Act.

(2) The second member referred to in clause (a) of sub-
section (2) of section 10, who shall be known as, and ap-
pointed to hold the office of, Director of Personnel, shall ex-
ercise immediate supervision over the clerks and assistants
of the Commission and

(a) shall administer this Act and any rules and regula-
tions made hereunder,

(b) shall test and pass upon the qualifications of appli-
gant§ for employment or promotion in the Public
ervice,

(¢) shall prepare lists of eligible applicants for em-
ployment or promotion in the Public Service,

(d) shall prepare and publish such notices as are re-
quisite for the advertising of vacant positions in the
Public Service,

(e) shall keep records of the appointment, attendance,
illness, classification and salary of each employee
in the Public Service,

(f) shall maintain and prepare such records, reports

. and statistics with respect to employees and em-
ployment in the Public Service as the Commission
deems necessary,

(9) shall secure and compile such information or data
with regard to working conditions in other fields
of employment as the Commission requires.

(3) In the absence of the Director of Personnel. or of the
Chairman, the one present shall perform the duties of the
one absent.
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14. (1) The Commission shall prepare annually and Ansue!
present to the Lieutenant Governor in Council on or before Commission
the thirty-first day of January in each year a report on its

transactions during the preceding year.

(2) The report mentioned in subsection (1) shall be laid Fpoe !9
before the Legislative Assembly at the next ensuing session Legisiature

of the Legislature.
Appointments

}5. (1) No person shall be appointed to any office, clerk- ﬁpprgg{gi';;m
ship or other position in Division 2 of the Public Service in Division 2
save by order of the Lieutenant Governor in Council on

recommendation of the Minister.

(2) When a vacancy occurs in a department the names Elliing of
of persons eligible and qualified to fill the vacant position
shall be submitted by the Director of Personnel to the
Deputy Minister in the order of their ranking according
to any examinations held or their qualifications.

(3) The Deputy Minister shall report to the Minister as Selection of
to the person who, in the opinion of the Deputy Minister, *""
is best suited to fill the vacant position, and the Lieutenant
Governor in Council upon the recommendation of the
Minister may authorize his employment.

(4) The initial employment of every person in Division ggﬁg;rg,gt

2 of the Public Service shall be deemed to be temporary, and to be per-
when a person who occupies a position of a permanent fms vear o
nature has been employed for a period or periods totalling

one year, he is no longer a temporary employee but becomes

a permanent employee unless the Minister, before the expiry

of the said period or periods, makes a recommendation

based on the report in writing of the Deputy Minister

against the permanent employment of that person.

16. (1) The Lieutenant Governor in Council Jé%)p:ég:lrgent
(¢) may appoint a member of the Executive Council to head of de-
act as the head of a department, and partment, etc.

(b) may appoint an acting officer of any kind in the

Public Service.

(2) An acting head of a department or an acting ofﬁqer ggg:; L
appointed under subsection (1) has the power and authority or ofticer

of the person for whom he is appointed to act.

(8) An acting head of a department or an acting officer
shall only act in the absence from duty of the person for
whom he acts or in case of a vacancy.

Promotions

17. (1) The promotion of an employee to a position in 5,??,333};6‘;‘
which he is required to do work of greater importance and
responsibility than he has done before may be authorized by
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the Lieutenant Governor in Council upon the recommenda-
tion of the Minister based on a report in writing of the

Deputy Minister.
Require. (2) An employee shall not be promoted unless
rromotion (a) the position which he is to fill has been clagsified
: under the provisions of clauses (¢) or (f) of sub-
section (2) of section 11,
(b) his work has been such as to justify the promotion,
and
(¢) the Director of Personnel certifies in writing that
he is qualified to fill the position,
Seniority (8) When a vacant position in the Public Service is to be
tope izea filled and two or more employees are qualified to fill the

position, preference shall be given to the employee whose
service is longest.

Suspensions

Suspension 18 (1) The Minister or in his absence the Deputy
gfngﬁ,yee Minister ]

(a) may suspend from the performance of his duty an
employee guilty of improper conduct, misconduct
or negligence in the performance of his duties, or

(b) may remove a suspension made under clause (a).

No salary (2) No salary or wages shall be paid to an employee for

gg;gﬁgg?de“ any time or part of any time during which he is under sus-
pension unless the Lieutenant Governor in Gouncil is of the
opinion that the suspension was unjust, or made in error, or
that the punishment inflicted was too severe.

Removal of 19. (1) No provision in this Act impairs the power of
permanent . . . h .
employees  the Lieutenant Governor in Council to remove or dismiss an

employee.

(2) No employee whose appointment is permanent shall
be removed from office except by authority of the Lieutenant
Governor in Council.

Retirement

Retirement 20. When an employee attains the age of sixty-five years
he shall retire from the Public Service unless the Lieutenant
Governor in Council on the recommendation of the Public
Service Pension Board arranges for the continuation of the
services of the employee for a limited period or until a re-
placement is made.

QOaths

QOaths gg ve  21. Before a salary is paid to him each employee ap-
employees  Pointed by order in council, and each Clerk of the Legislative
Assembly and the Provincial Auditor shall take and sub-
scribe the oath of allegiance and the official oath prescribed

by The Oaths of Office Act.
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22. In the case of the Clerk of the Executive Council and Additional
all employees under him, and any officer or employee of certain
whom the Lieutenant Governor in Council requires the same, %7
there shall be added to the official oath immediately before
the words “So help me God”, the words set out in Form A
of the Schedule to this Act. .

23. (1) The Clerk of the Executive Council shall take Before whom
and subscribe the oaths before the Lieutenant Governor be taken

or some one appointed by him to administer the oaths.
(2) In all other cases the oaths shall be taken and sub-
scribed
(a) before the Clerk of the Executive Council, or
(b) before a person duly authorized to administer oaths

in the Province who shall forward the said oaths to
the Clerk of the Executive Council.

24. The Clerk of the Executive Council shall keep a Regord of
record of oaths taken under the provisions of this Act.

Salaries

25. Employees in the Public Service of the Province shall Salaries of
receive such salaries respectively as are assigned to them by
order in council and voted by the Legislative Assembly.

Organization

26. (1) The Lieutenant Governor in Council may divide favaromen:
i - into
a dgpartment into as many branches as appears most con- into o8, ete.
venient for the Service.

(2) One of the employees in each branch may be ap-
peinted as the chief officer of the branch.

(3) The Lieutenant Governor in Council

(¢) may transfer any clerk or employee from one de-
partment to another, or

(b) may assign any duties to a clerk or employee tem-
porarily or otherwise.

General Provisions and Regulations

27. (1) The Lieutenant Governor in Council may regu- Fomsof
late the hours of attendance of the employees in a depart- employees

ment.

(2) If by reason of pressure of work or urgency the ser-
vice of the public requires that periods of time be worked
by clerks and employees in addition to normal working
hours, such additional time as the head or Deputy Minister
of a department requires shall be worked by the clerks
and employees.



9

Compensa- 28. Unless otherwise ordered by the Lieutenant Governor
extra services in Council no allowance or compensation shall be made for
extra services that a clerk or employee is required to per-

form in a department.

Leave of 29. The head of a department

absence
(¢) may at such times as are convenient grant to each
employee in the department after completion of one
yvear of service leave of absence for recreation for
a period of not more than three weeks in each year,

(b) may in case of illness or other pressing necessity
grant such extended leave not exceeding twelve
months and on such terms as the Lieutenant Gov-
ernor in Council thinks fit.

Proot 30. Every employee shall within one year of the com-
of age mencement of his employment deliver to the Director of
Personnel

(a) a birth certificate, setting out the day of the em-
ployee’s birth, or

(b) where a birth certificate as mentioned in clause (a)
is not procurable, a statutory declaration or such
other proof of age as is acceptable to the Director.

Alberta 31. (1) The Lieutenant Governor in Council may auth-

Fublie orize the establishment of a Joint Council consisting of three

Joint Council members of the Executive Council and three persons ap-
pointed by the Civil Service Association of Alberta.

Functions of (2) The functions of the Joint Council

Joint Counci

(a) shall be to consider any suggestions or requests
made by or on behalf of employees with respect to
their salaries or pensions or any other working
conditions applicable to employees generally or any
particular class of employees and to make recom-
mendations thereon to the President of the Ex-
ecutive Council,

(b) shall be to consider any grievance submitted by or
on behalf of an employee or employees and to
recommend to the President of the Executive
Council or to the head of the department or other
governmental agency concerned suitable measures
for the remedying of such grievances as appear to
be justified,

(¢) shall be to act as a board of appeal in any cases
of alleged improper classification or unjust dismissal,
suspension or demotion of an employee and to report
thereon to the President of the Executive Council,

(d) shall be such other functions as may be assigned
to the Joint Council by the Lieutenant Governor in
Council.
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(3) One of the members of the Executive Council shall
be the Chairman of the Joint Council, and one of the persons
appointed by the Civil Service Association of Alberta shall
be the Vice-chairman of the Joint Council.

(4) The Chairman of the Commission and the Executive
Secretary of the Civil Service Association of Alberta may
participate without voting power in the meetings of the
Joint Council.

(5) The Joint Council shall meet on the second Monday
of each calendar month and at such other times as are
necessary for the expeditious conduct of its business, but
the holding of any meeting may be waived or postponed by
prior agreement between the Chairman and the Vice-
chairman of the Joint Council.

32. The Public Service Act, 1947, being chapter 6 of the Repeal
Statutes of Alberta, 1947, is hereby repealed.

33. This Act comes into foree on a day to be fixed by Coming into
Proclamation of the Lieutenant Governor in Council,

SCHEDULE
Form A
(Section 22)

(Addition to Oath for Clerk of Executive Council and
others)

“, .. and that I will not, without due authority in that
‘behalf, disclose or make known any matter or thing which
comes to my knowledge by reason of my employment as
(as the case may be).”
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