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Expranatory Note 

2. (a) Definition of "council" amended to make express reference 
to the governing body of a new town. 

(b) The term "development" is used throughout this Act but is 
nowhere defined as to its ex'act meaning. "Development scheme" 
is redefined to e~press the meaning without reference to a section 
-this is for clarification. Cloause (d) readls: 

fled) "development scheme" means a scheme made by a council 
under section 73;". 

(c) '~General plan" redefined to avoid cross reference to a 
section. Clause (f) presently reads: 

fI(f) "general plan" means the statement the preparation of which 
Is authorized by a council under sectlon 63;". 

(d) Clause (k) reads: 
"(k) "municipality" means a city, town, vUlage, municipal district, 

county, special area or improvement district;". 

(e) The definition of "new parcel" is removed. This definition 
was used only in section 25 which was repealed in 1958. 



BILL 
No. 10'5 of 1960 

An Act to amend The Town and Rur'al Planning Act 

(A88ented to , 1960) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. The Town and Rural Planning Act, being chapter 337 
of the Revised Statutes, is hereby amended. 

2,. Section 2 is amended 
(a) as to clause (c) 

(i) by striking out the word "and" at the end of 
subclause (i), 

(ii) by adding immediately after subclause (ii) the 
following: 

(iii) the board of administrators of a new 
town; 

(b) by striking out clause (d) and by substituting the 
following: 
(d) "development" means 

(i) the carrying out of any construction or 
excavation or other operations in, on, over 
or under land, or 

(ii) the making of any change in the use of 
any land, buildings or premises; 

(d1) "development scheme" me'ans a program for 
the carrying out of any specific development 
or project proposed under a general plan that 
has been adopted or is in course of prepara
tion; 

(c) by striking out clause (f) and by substituting the 
following: 
(/) '''general plan" means a set of proposals, pre

pared and adopted in the manner prescribed 
by this Act, for the orderly, economic and con
venient development and use of land within a 
municipality; 

(d) as to clause (k) by adding immediately after the 
word"village," the words "new town,", 

(e) by striking out· clause (l), 
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(f) The purpose of this amendment is to make it clear that 
non-conforming use has reference to a specific use being made of 
land at a particular time, and n10t a class of use. Clause (n) pres
ently reads: 

"(n) "non-conforming use" means 
(i) the lawful use being made of land or a building, or 
(ii) the lawful use intended to. be made of a building lawfully 

under cQnstruction, 
at the date of the first publication of the official notice Df a 
proposal to pass a zoning by-law in the municipality within 
which the land or building is situated and which use does not 
or will not conform to the requirements of the zQning by-law 
when passed;". 

(g) SUlbclause (ii) is new and is related to the subdivision 
regulations. Cl'ause (10) presently reads: 

"(0) "parcel" means a parcel of land that is registered In a land 
titles office and the subject of a separate certificate Df title;". 

(h) The definition of "small parcel" is removed. This defini
tion was used only in section 215 which was repealed in 1958. 

(i) The term "subdivishm" is redefined for the purpose of re
lating sulbdivision more closely with the regulations respecting 
subdividing of land. Clause (s) reads: 

"(s) "subdivision" means an area of land that has been divided into 
two or mOore parcels whether by p~an or by descriptiQn or Dther
wise, and "subdivide" has a cQrresponding meaning;". 

3. This secUon sets out the divisions of the Act "for convenience 
of reference only". In the course of years the divisions have been 
altered on numerous occasions. The section is therefore removed. 

4. This Part is more accurately described by the proposed 
heading. 

5. Section 6 reads: 
"6. Subject to the provIsIons of The Public Service Act, the Lieu

tenant Governor in Council may appoint such other officers, clerks, 
and employees as may b(l necessary to assist the Direotor.". 

6. (a) Olause (a) is amended! to refer to the regulation making 
authority. Clause (Ib) is expanded to re1ate to all types of appeals 
coming to the Provincial Planning Advisory Board. Claus'es (a) 
and ('b) of seotion 7 read: 

"7. The Board shall 
(a) confer with and advise tbe Director Df Surveys as to any regu

la-tions made or to be made respecting plans of subdivislQn 
pursuant to The Surveys and ExproprlatiQn Act, and administer 
such regulations subject to any provisions contained therein 
to the contrary, 

(b) hear and decide appeals in all cases where by virtue Qf any 
by-law passed by any council under the provisions of this Act 
the ~oard is assigned such duties, 

............ -
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(f) as to clause (n), subclauses (i) and (ii) by adding 
immediately after the word "lawful" the word 
"specific" , 

(g) by striking out clause (0) and by substituting the 
following: 
(0) "parcel" means an area of land registered in 

the land titles office and 
(i) that is the subject of a separate certifi

cate of title, or 
(fi) that is capable of being made the s1}.bject 

of a separate certificate of title without 
contravention of any regulation made un
der The Surveys and Expropriation Act 
and relating to minimum size for the use 
proposed for the area of land; 

(h) by striking out clause (r), 

(i) by striking out clause (s) and by substituting the 
following: 
(s) "subdivision" means a division of land by an 

agreement, plan of surveyor by any document 
that is capable of being registered or entered 
under The Land Titles Act against the land 
where the same can or may result in the 
creation of a different parcel or parcels in re
spect of the land or will create an estate or 
interest in part of the land greater than a lease
hold interest for a term of three years, other 
th'an a bare life estate; 

3. The heading "Division of Act" and all of section 3 are 
repealed 

4. The headings "PART I" and "PROVINCIAL PLAN
NING" are struck out and the following headings sub
stituted: 

PART I 

AUTHORITIES AN'D AGENCliES 

5. Section 6 is amended by adding after the word "ap
point" the words "a secretary to the Board and". 

6. Section 7 is amended 
(a) by striking out clauses (a) and (b) and by sub

stituting the following: 
(a) advise the Lieutenant Governor in Council 

with respect to regulations to be made to con
trol and regulate the subdividing of land under 
The Surveys and Expropriation Act, and to 
administer such of the regulations thereunder 
as may be assigned to it, 
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(b) Appeals cn questicns ef jurisdicticn and law prcvided fer. 

7. (10, lOa to' 10c) The pO'wers cf the Beard with respect to' in
quiries, etc., are mcre fully set cut, as is the case with certain 
matters of precedure, evidence, etc. See alsO' ncte to' the new 
secticn 12 follewing. 
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(b) hear and decide appeals in all cases where, 
under this Act or any other Act of the Legisla
ture or any regulations thereunder or under 
a by-law made by a council pursuant to this 
Act, the Board is required to do so, 

(b) by renumbering the section as subsection (1) and 
by adding the following subsections immediately 
after the renumbered subsection (1) : 

(2) Upon a question of jurisdiction or upon a 
question of law, an appeal lies from the Board to a 
judge of the Supreme Court of Alberta. 

(3) On the hearing of the appeal, no evidence, 
other than the evidence that was submitted to the 
Board upon the making of the order appealed from, 
shall be admitted and the judge hearing the appeal 
shall proceed either to confirm, vary or vacate the 
order ap~pealed from and in the latter event shall 
refer the matter back to the Board. 

(4) On the hearing of the appeal the judge may 
draw all such inferences as are not inconsistent with 
the facts expressly found by the Board and as are 
necessary for determining the question of jurisdic
tion or of law, as the case may be, and shall certify 
his opinion to the Board and the Board shall make 
an order in accordance with that opinion. 

( 5 ) Except as otherwise provided in this Act, 
every decision or order of the Board is final and 
no order, decision or proceeding of the Board shall 
be questioned or reviewed, restrained or removed 
by prohibition, injunction, certiorari or any other 
process or proceeding in any court. 

7. The headings "District Planning Commissions" and 
""Zoning Caveats" and sections 10 to 17 are struck .out and 
the following substituted: 

10. (1) For the purpose of holding any inquiry or hearing 
under this Act or any other Act or regulation or under 
a municipal by-law, the Board or any person appointed by it 
to make an inquiry has all the powers of a commission under 
The Public ITlquiries Act. 

(2) The Board may make rules of practice, not incon
sistent with this Act, regulating its procedure and the 
times of its sittings. 

(3) All inquiries and hearings before the Board shall be 
governed by rules, which may be adopted by the Board, and 
in the conduct of inquiries and hearings before it the 
Board is not bound by the technical rules of legal evidence. 

lOa. (1) The Board may appoint or direct any person to 
make an mquiry into and report upon any matter before the 
Board, or upon any matter or thing over which the Board 
has jurisdiction. 
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(1/1) Present seotion 111. revised. That section reads: 
"11. Upon the recommendation of the Board the Lieutenant Governor 

in ~uncil may by order 
(a.) establish a district planning commission, 
(b) estabilislJ. regulations governing a commis.sion, 
(c) provide for the representation of a municipality on a com-

mission, 
(d) establish or alter a distric·t planning area, 
(e) withdraw a municipality from a commission, and 
(f) amend an order establishing a commission and the regulations 

governing a commission.'·. 

(12) Present section 10 revised. That section reads: 
"10. The Board, on its own motion, or up:on receiving an application 

of a district planning commission or of a council made pursuant to 
section 86 and after making such inquiries and holding such hearings 
as it deems sufficient may recommend to the Lieutenant Governor in 
Council 

(a) the establishment of a distriot planning commission, 
(b) the representation of a municipality on a commission, 
(c) the withdrawal of a municipality from a commission, 
(d) tlJ.e establishment or alteration of a district planning area, 
(e) the amendment of an order establishing a commission and of 

the regulations governing a commission, an·d 
(t) the establishment of regulations governing a commission.". 



4 

~. (2) The Board may order by whom and in what propor
tIon the costs and expenses incurred in making the inquiry 
and report shall be paid, and may fix the amount of the 
costs and expenses. 

lOb. Where necessary in any inquiry or matter before 
the Board, the Board or any person appointed by it to make 
an inquiry may enter upon and inspect any land or other 
property. 

lOco (1) Copies of official documents and orders filed in 
the office of the Board and certified by the chairman or 
secretary of the Board under the seal of the Board to be 
true copies of the originals are admissible in evidence in 
all courts in like manner as the originals. 

(2) A document purporting to be signed and sealed as re
quired by subsection (1) is admissible in evidence, without 
proof of the signature or official character, as prima facie 
proof that the document was so signed and issued by the 
Board and is sufficient notice to all parties interested, if 
duly served therewith. 

(3) When the document purports to be a copy of any 
order, direction, decision, report or recommendation made 
or given by the Board, it is admissible in evidence as prima 
facie proof of the order, direction, decision, report or 
rec'ommendation, and when duly served is from the time of 
service sufficient notice for all [purposes of the order, 
direction, decision, report or recommendation. 

District Planning Commissions 

11. The Lieutenant Governor in Council may by order 
(a) establish a district planning commission, 
( b) make regulations governing a commission, 
(c), establish a district planning area, 
(d) provide for the representation of a municipality on 

a commission, 
(e) authorize the withdrawal 'Of a municipality from 

a commission, 
(/) amend the order governing a commission, and 
(g) alter a district planning area. 

12. The Board, after making such inquiries and holding 
such hearings as it deems necessary, may make a recom
mendation to the Lieutenant Governor in Council with 
respect to any of the matters upon which an order may be 
made under section 11, 

(a) upon its own motion, or 
(b) upon submission to the Board of a resolution by a 

council or a commission requesting that a recom
mendation be so made. 
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(1:3) Present section 1~(l) and (2). Subsections (1) and (2) of 
secti'On 12 read: 

"12. (1) The order establishing a commission shall specify 
(a) the municipalities that are to be represented on the commission 

and the name of the commission, 
(b) the area, to be known as the district planning area, with 

respect to which the commission shall exercise its powers, 
(c) t.he number of members to be appointed to the commission by 

each represented municipality, and 
(d) the number of members to be appointed to the commission by 

the Board to represent the Province. 

(2) The order may provide that two or more municipa.lities shall be 
represented on the commission by the same member who shall be 
appointed by the councils of those municipalities, jointly or in rota
tion as the order may prescribe.". 

(14) Present section 12, SUbsection (3), which reads: 
"(3) The order establishing a commission shall include regulations 

(a) governing the organization of the commission, the holding of its 
meetings and the transaction of its business in general, and 

(b) prescribing the proportion in which the funds required to meet 
the expenses of the commission shall be contributed by the 
Province and by the represented municipalities, and 

(c) requiring the commission to submit annually to its members 
and to the Board a report on its operations during the pre
ceding year concerning district planning, municipal planning, 
subdivisiQn approvals, income and expenditure, and any other 
matters of major importance.". 

(15) Present section 86(2) to (4). These subsections read: 
"(2) The council of a municipality represented on a district planning 

commission shall pay to the commission the funds required of it to 
meet the exp~nses of the commission, as determined by the regulations 
governing the oommission and by the procedures provided in or 
pursuant to this Act. 

(3) The council of a municipality represented on a district planning 
commission shall appoint annually by resolution the members required 
by the regulations governing the commission to be appointed by it to 
represent the municipality on the commission, provided that one 
memb~r sha.H always be a member of the oouncil. 

(4) Any other member appointed need not be a member of the 
council but may be 

(a) a resident of the municipality who Is not a municipal official, or 
(b) in the case of a municipality other than a city or town, the 

secretary-treasurer of the municipality.". 
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13. (1) The order establishing a commission ,shall 
specify 

, fa) the municipalities that are, to be represented on the 
commission and the name of the commission; 

( b) the area, to be known as the district, planning 
area, with respect to which the commission is to 
exercise its powers, 

(c) the number of members to be appointed to the com
mission by each represented municipality, and 

(d) the number of members to be appointed to the 
commission by the Board to represent the Province. 

(2) The order m'ay provide that two or more munici
palities are to be represented on the commission by one 
member who will be appointed by the councils of those 
municipalities, jointly or in rotation as the order may pre
scribe. 

14. The order establishing the commission shall include 
regulation~ 

(a) governing the organization of the c'Ommission, the 
holding of its meetings and the transaction of its 
business in general, 

(b) prescribing the proportion in which the funds re
quired to meet the expenses of the commission are 
to be c'ontributed by the Province and by the repre
sented municipalities, and 

(c) requiring the commission to submit annually to its 
members and to the Board a report on its opera
tions during the preceding year concerning district 
planning, municipal planning, subdivision ap
provals, income and expenditure, and any other 
matters of maj or importance. 

1:5. ,( 1 ) The council of a municipality repres,ented on a 
district planning commission shall pay to the commission 
the funds required of it to meet the expenses of the com
missIon, as determined by the regulations governing the 
commission and by the procedures provided in or pursuant 
to this Act. 

(2) The council of a municipality represented ,on a 
district planning commission shall ~ppoint annually by 
resolution the mem:qers required by the regulations govern
ing the commission to be appointed by it to represent the 
municipality on the commission, but one member shall be a 
member of the council and any other member appointed 
maybe 

(a) a resident of the municipality who is not a munici
pal official, or 

(b) in the case of a municipality other than a city or 
town, the secretary-treasurer of the municipality. 



(16) Present section 13. It reads as tollows: 
"13. (1) The council of a municipality represented on a commission 

may petition the Board concerning 
(a.) the financing of the commlssion, 
(b) the allocation of services by the commission to that munlcipallty, 

and 
(c) the funds required to be paid by that municipality to the com

mission. 
(2) The Board, upon hearing the petition may make such order 

or recommendation, including the adjustment of the funds to be 
paid to a commission by any municipalities, as it deems desirable, 
and the decision of the Board shall be final and binding upon the 
commission a.nd any municipality concerned.". 

(117) Present section 86a. It read'S: 
"86a. Notwithstanding any other provision of this Part, the councll 

of a municipality represented on a districrt: planning commission may 
delegate to the commission the function of administering the pI'lovisions 
or part of the provisions of 

(a) any by-law' passed by the council in accordance with the pro
visions of section 83, or 

(b) a general plan or development scheme adopted by such by-law, 
when those provisions are determined by the C'Ommission to be of 
common concern to two or more municipalities represented on the 
commission." . 

(17a) Present section 14, which reads: 
"14. A commission may 
(a) study the resources and development of the district planning 

area with a view to preparing a general plan for the area, 
(b) advise and as,si-8t the council of any municipality represented 

on the commission 
(i) in the planning and orderly development of the municipality, 

and 
(U) on matters affecting planning and orderly development that 

are of common concern to the municipa,uty and any other 
municipality or the Province, 

(c) prepare and recommend to the council of any municipality 
represented on the commission a general plan, development 
sclleme and zoning by-law, or any of them, 

(d) promote public interes,t in the planning and orderly develop
ment of the district planning area, 

(e) appoint such planning engineers, consultants and other omcers 
as are necessary for any of the purposes of the commission, 

(f) expend such funds as are furnished by the municlpallitles 
represented on the commission and the Province for any of 
the purposes of the oommission, and 

(g) exercise such rights and powers and perform such duties as 
may be 
(1) vested in it by the Lieutenant Governor in Council, or 
(U)delegated to it by a council of a municipality represented 

on the commission.". 
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16. (1) The council of a municipality represented on a 
commission may petition the Board concerning 

(a) the financing of the commission, 
( b) the allocation of services by the commission to that 

municipality, and 
(c) the funds required to be paid by that municipality 

to the commission. 
(2) The Board, upon hearing the petition m'ay make 

such order or recommendation, including the adjustment of 
the funds to be paid to the commission by any municipalities, 
as it deems desirable, and the decision of the Board is final 
and binding on the commission and any municipality con
cerned. 

17. Notwithstanding any other provisions of this Act, 
the council of a municipality represented on a district 
planning commission may delegate to the commission the 
function of administering the provisions or part of the 
provisions of 

(a) any by-law passed by the council in accordance with 
the provisions of section 83, or 

(b) a general. plan or development scheme adopted 
by such by-law, 

when those provisions are determined by the commission to 
be of common concern to two or more municipalities repre
sented on the commission. 

17 a. A district planning commission may 
(a) study the resources and development of the district 

planning area with the view to preparing a general 
plan for the area, 

(b) advise and assist the council of any municipality 
represented on the commission 
(i) in the planning and orderly development of 

the municipality, and 
(ii) on matters affecting planning and orderly 

development that are of common concern to 
the municipality and any other municipality 
or the Province, 

(c ) prepare and recommend to the .council of any 
municipality represented on the commission, 
(i) a general plan, 

(ii) an interim development by-law, 
(iii) a zoning by-law, 
(iv) a development scheme, 
or any of them, 

(d) promote public interest in the planning and orderly 
development of the district planning area, 

( e) appoint such planning and other staff and such 
consultants as are necessary for the purposes of 
the commission, 



(17:b) Subsections (1) to ('5) are essentially the present pro
visions of section 87 expanded to include cities and towns of 
15,000 or more. 
Subsection (6) is new. Section 8i7 reads: 

"87. (1) The council of a city may by by-law establish a board to 
be known as a . technical. planning board for the purposes 

(a) of advising and assisting the council, and 
(b) of co-ordinating the activities of the various departments and 

agencies of the city, 
with regard to the planning and orderly development of the city. 

(2) The technical planning board shall consist of officials of the 
city appointed by the council in the manner set out in the by-law. 

(3) The council may delegate to the technical plannIng board such 
powers as it deems necessary for the purposes for which it is estab
lished, other than the power of raising money or expropriating land. 

(4) The by-law may authorize the technical planning board, for any 
of its purposes, to engage the services of planning technicians, consult
ants or other officers and to expend ·such funds as may be furnished 
by the council. . 

(5') The by-law shall provide for the holding of meetings, the keeping 
of minutes and any other matters pertaining to the organiza.tion of 
the technical p'lanning board and the transaction of its business.". 

(117c) Present section 8/8(1) to (5); but subsection (4) has been 
amended to remove reference to staff of the advisory commission, 
and SUbsection (6) is new. 
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(I) expend such funds as are furnished by the munici
palities represented on the commission and the 
Province for any of the purposes of the commission, 
'and 

(g) exercise such rights and powers and perform such 
duties as may be 
(i) vested in it by the Lieutenant Governor in 

in Council, or 
(ii) delegated to it by resolution of a council of a 

municipality represented on the commission. 

17b. (1) The council of a city or town having a popula
tion of more than fifteen thousand may by by-law establish 
a board to be known as a technical planning board for the 
purposes of 

(a) advising and assisting the council, and 
(b) co-ordinating the activities of the various depart

ments and agencies of the city, 
with regard to the planning and orderly development of the 
city or town. 

(2) The technical planning board shall consist of officials 
of the city or town appointed by the council in the manner 
set out in the by-law. 

(3) The council may delegate to the technical planning 
board such powers as it deems necessary for the purposes 
for which it is established, other than the power of raising 
money or expropriating land. 

(4) The by-law may authorize the technical planning 
board to retain the services of such special consultants as 
are necessary for any of its purposes. 

(5) The by-law shall provide for the holding of meetings, 
the keeping of minutes and any other matters pertaining 
to the organization of the technical ,planning board and the 
transaction .of its business. 

(6) A certified copy of the by-law and any amendments 
thereof shall forthwith be deposited with the Director. 

Planning Advisory Commissions 

17c. (1) The council of any municipaUty may by by-law 
establish a commission to be known as a planning advisory 
commission for the purpose of advising and assisting the 
council with regard to the planning and orderly develop
ment of the municip'ality. 

(2) The planning advisory commission shall consist of 
members appointed by the council in the manner set out in 
the by-law, who shall represent the council, the citizens at 
large, and any organization concerned with planning and 
orderly development in and about the municipality, or any 
of them. 
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(17d) This amendment provides a simpler method of filing 
zoning caveats. Sections 15 to 17 pres'ently read: 

"15. The prDvisiDns Df sections 16 to. 24 applly to. land that is 
(a) nDt IDcated within the bDundaries Df any city Dr town, and 
(b) not subject to. the prDvisions of any zDning by-law. 

16. The BDard may make regulatiDns 
(a) setting out a list Df districts into any Dr aU of which any 

proposed subdivision may be classified ,Dr divided by the Director, 
and 

(b) prescribing, prohibiting and regulating, as to each district, such 
things as a cDuncH, under the provisions of section 80, may do 
by zoning by-law. 

17. (1) The Director, in his discretiDn 
(a) may divide or classify any prDpDsed subdivision into any or all 

of the di'stricts set out in the regulatiDns, and 
(b) may prepare and sign a caveat to be known as a zoning caveat. 

(2) The zoning caveat shall 
(a) specify and describe the districts into which the Director has 

divided Dr classified the subdivision, 
(1),) set out the regulaUons appUcable to each such district, 
(c) be signed by the Director, and 
(d) be filed in the prDper land titles office at the time the plan of 

the subdivision is ,submitted fDr registration. 

(3) The owner of the subdivision may sign the zoning caveat, but if 
he does so the zDning caveat shall be witnessed and sWorn pursuant 
to section 158 of The Land Titles .Acct. 

(4) If the owner of the subdivisiDn does nDt sign the zoning caveat, 
the DirectDr may file the zoning caveat notwithstanding that the 
signature of the owner of the subdivision is nDt affixed thereto.". 

8. Section 24 reads: 
"24 UpDn the coming into effect of a zoning by-law affecting a 

subdi~ision in respect of which a zoning caveat has been registered, 
(a) the zoning caveat ceases to have any effect, and 
(b) the Director shall forthwith register in the proper land titles 

office a discharge of the caveat, and thereupon the Registrar 
shall cancel frDm each certificate of title the notification of the 
zoning caveat endorsed thereon.". 
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(3) The ·council may delegate to the planning advisory 
commission such powers as it deems necessary for the pur
pose for wbich it is established, other than the power of 
raising money or expropriating land. 

(4) The by-law may authorize the planning advisory 
commission to expend such funds as may be furnished by 
the council for the purposes of the planning advisory com
mission. 

,(5) The by-law shall provide for the terms of office 
of the mem.bers thereof, the fining of vacancies caused by 
the retirement or resignation of members, the holding 
of meetings, the keeping of minutes and any other matters 
relating to the organization of the planning advisory com
mission and the transaction of its business. 

(6) A certified copy of the by-law and any amendments 
thereto shall forthwith be deposited with the Director 

Zoning Caveats 

17 d. (1) When the subdivision of any land that is not 
subject to the provisions of a zoning or interim development 
by-law is approved pursuant to the regulations respecting 
the subdivision of land under The Surveys and Expropria
tion Act, the Board, upon recommendation of the Director 
or a district planning commission, may, by means of a 
zoning caveat, regulate the uses to be made of the lots and 
parcels within the subdivision. 

(2) A zoning caveat shall 
(a) set out a list of districts into which the land com

prising the subdivision is divided, 
(b) prescribe, prohibit and regulate uses of land and 

buildings within each district in the same manner 
as may be done by means of a zoning by-law under 
the provisions of section 80, 

(c) be signed by the chairman of the Board, and 
(d) be filed by the Director in the proper land titles 

office when the plan of subdivision or the transfer 
or other instrument effecting the subdivision is 
submitted for registration. 

(3) The owner of the land to be subdivided may sign the 
zoning caveat, but if he does so the zoning caveat shall be 
witnessed and sworn pursuant to section 158 of The Land 
Titles Act. 

(4) If the owner of the land to be subdivided does not 
sign the zoning caveat, the Director may nevertheless file 
the zoning caveat 

8. Section 24 is amended by striking out the words 
"zoning by-law" and by substituting the words "zoning or in
terim development by-law". 
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9. The new heading is a more accurate descripUon of following 
section 24a. 

10. (a) ISection 3'6(1) presently reads: 
"36. (1) When a repllotting scheme has been prepared, the council, 

by resolution passed by vote of not less than two-thirds of all its 
members, may approve the replotting scheme." 

(h) This provision is to make it clear that subdivisions made 
under replotting schemes are to be approved in the same manner 
as other suhdivisions. 

II. Section 42 (1 ) presently reads: 
"42. (1) The council, not later than six months after the filing of 

the resolution approving a replotting scheme, shall either 
(a) discontinue the scheme and file in the proper land titles office 

a certified copy of the resolution of discontinuance, or 
(b) adopt the scheme and file in the proper land titles office 

(i) a certified copy of the adoprting resolution, 
(ii) a certified copy of the reploUing scheme, and 

(iii) a plan of subdivision made in accordance with the scheme 
and sealed with the seal of the municipality." 

12. This amendment is made for the same purpose as the 
amendment in clause 10. Section 44 reads: 

"44. Upon tl}e filing of the certified copy of the resolution adopting 
a replotting scheme, together with the documents required to be 
filed therewith, the Registrar shall 

(a) register the plan of subdivision, 
(b) make such registrations, cancellations and issue such certifi

cates of title and do such other things as are proper and 
necessary to carry out the repLotting scheme, and 

(c) register persons named in the certified copy of the replotting 
scheme as the owners of the parcels allotted to them under 
the replotting scheme as owners in fee simple in possession, 
subject only to such encumbrances as appeared on the cer
tificate of title to the former parcel instead of which the new 
allotment is made.". 

13. Greater latitude is here given to the Board of Public Utility 
Oommissioners. The period of notice in clause (b) is altered. 
Section 511, subsection ( 1 ) reads: 

"51. (1) The Board of Public UtHity Commissioners, within thirty 
days after the council has made the deposit referred to in section 49, 

(a) shall fix a time and place for the hearing of applica.tions for 
~dPensation by all persons entitled to make such application, 

(b) shaH send a notice in writing to all such persons not later than 
ten days before the day fixed for the hearing.". 

14. The compensation basis is being widened. Section 5~ reads: 
"52. The Board of PublIc Utility Commissioners may allow com

pensation for and on account of 
(a) the loss of value of the former parcel in so far as adequate 

compensation is not afforded by the new parcel allotted, 
(b) the loss or damage to or the cost of moving buildings or 

improvements upon the former parcel, and 
(c) the loss of income from the use of buUdings or the special 

condition or use of the former parcel caused by the carrying 
out of the replotting scheme.". 
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9. The heading "Division of Parcels" immediately be
fore s~ction 24a is struck out and the following heading is 
substituted: 

Subdivision of Land 

10. Section 36 is amended 
(a) as to subsection (1) by adding immediately after 

the words "passed by" the words "the affirmative", 
(b) by adding immediately after SUbsection (2) the 

foUowing: 
(3) A subdivision to be made under a replotting 

scheme is subject to the regulations made under 
The Surveys and Expropriation Act with respect 
to subdivisions, and shall be submitted for approval 
under those regulations before approval is given by 
a council under subseetion (1). 

11. Section 42 is amended by striking out subsection (1) 
and by su'bstituting the following: 

42. (1) Not later than six months after the filing of a 
resolution approving a replotting scheme, either 

(a) the scheme shall be discontinued by the council, in 
which case a certified copy of the resolution of dis
continuance shall be filed in the proper land titles 
office, or 

(b) the scheme shall be adopted by the council, in which 
case 
(i) a certified copy of the resolution of adoption, 

(ii) a certified copy of the replotting scheme, and 
(iii) a plan of subdivision made in accordance with 

the scheme and sealed with the seal of the 
municipality, 

shall be filed in the proper land titles office. 

12. Section 44 is amended by adding immediately after 
the word "therewith," the words "and upon any sub
division under the .scheme being approved as required by the 
regulations under The Surveys and Expropriation Act re
specting subdivisions,". 

13. Section 51, subsection (1) is amended 
(a) by striking out the words "within thirty days", 
(b) by striking out clause (b) and by substituting the 

following: 
(b) shall cause a notice in writing to be sent to 

all such persons not later than twenty days 
before the date fixed for the hearing. 

14. Section 52 is amended 
(a) by striking out the word "and" at the end of clause 

(b), 
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15. The restrictions on compensation are beiIllgJ removed and re
placed by clause (d) of section 52. See clause 14 hereof. Sections 
53 and 514 read: 

"53. No compensation shall be allowed by the Board. of Public 
Utility Commissioners in respect of 

(a) any costs, expenses, loss, damage or inconvenience 
(i) incurred or sustained in investigating any reploUing scheme 

or in presenting any claim, or 
(Ii) arising out of or caused by the p'romotion of any replotting 

scheme or any delay in proceeding to adopt or d1soontinue It, 
(b) any actual or anticipa.ted loss or any inconvenience of access 

to any new pa.rcels or to the use of any municipal or public 
utiUty or service, due to the fact that any new highway Is 
not open to traffic, 

(c) any actual or anticipated loss, damage or inconvenience suffered 
in common by all or the greater part of the owners of the 
replotted lands, 

(d) any building or structure constructed, erected or placed upon 
- land after the date of the endorsement of the replotting notice, 

or any alterations made to any existing buildings or any 1m
provements to land subsequent to the date of endorsement of 
the replotting notice, or any actual or anticipated loss, damage 
or expense incidental thereto or incidental to the removal of 
any such building or structure, or 

(e) any reduction in or loss of value on account of reduction of 
area within the limits of a right to take land for highway 
purposes contained in the Crown grant of the land or a 
statute applying to the land. 

54. In determining the amount of compensation payable the Board 
of Public Utility Commissioners 

(a) shall ascertain the actual value of the former parcel as 8Jt the 
date of the acceptance for fHing by the Registrar of the certified 
copy of the resolution and the documents required to be filed 
therewith, but shall not deduct from such value any increase 
in value caused by or attributed to the existence of the replotting 
scheme, and 

(b) shall ascertain the actual value of the new parcels as at the 
date of filing of the certified copy of the resolution and the 
documents required to be filed therewith.". 

16. This revision of sections 63, to 617 is to specify more par
ticul'arly the purposes for which a general plan may be prepared. 
It will also commit school boards and other pUJblic bodies, as well 
as council, to a general plan. Section 63 presently reads: 

"63. (1) The council, by resolution, may authorize the preparation 
of a statement, which shall be known as a general plan, 

(a) setting out the manner in which the council considers the devel
opment of the municipality should be oorried out within a 
defined period of time, having regard to considerations of order
liness, economy and convenience, and 

(b) setting out the means and steps necessary to ensure or to 
effeot tha,t manner of development. 

(2) The council shaH, by the resolution authorizing the preparation 
of a general plan, authorize the carrying out of such inVestigations, 
surveys and research and the preparation of such rep'orts a's may be 
necessary for the purpose of preparing the general plan .... 

(64) Sections 64 to 6-6 read: 
"64. (1) The general plan shall be based on surveys of land use, 

population, transportation, communication, services and social services 
within the municipality. 

(2) The general plan shall be prepared by qualified persons. 
65. A general plan may' include proposals relating to 
(a) the manner in which the land within the municipality should 

be used or developed, whether for public or other purposes, 
and the stages or sequence by which any such development 
sJ;lOuld be carried out, 

(b) the allocation of areas of land f'or use for agricultural, resi
dential, industrial, c'ommercial or other purposes of any class, 

(c) roads, services, public buildings, schools, parks and other open 
spaces, their 10caUon and the reservation of land for these 
and other similar purpose.s, 

(d) the programming of development in terms of time, costs and 
resources, in so far as works to be carried out by public 
authorities are concerned, and 

(e~ the nature and c'ontents of the zoning by-law that may be 
required to ensure that private development will take place 
in accordance with the general plan. 

66. The generall plan shall contain such documents, descriptive matter 
and map's as are necessary to illustrate the manner of development 
proposed by the general plan.". 
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(b) by adding the word "and" at the end of clause (c), 

(c) by adding immediately after clause (c) the follow
ing new clause: 
(d) such other factors as it deems fit and proper 

to consider. 

15. Sections 53 and 54 are repealed. 

16. Sections 63 to 67 are struck out and the following 
sections are substituted: 

63. A council, by resolution, may au.thorize 
(a) the preparation of a general plan describing the 

manner in which the future development of the 
municipality .may best be organized and carried 
out within a specified period 'Of time, having regard 
to considerations of orderliness, economy and con
venience, and 

(b) the carrying out of such investigations, surveys 
and research and the preparation of such reports, 
m'aps and other documentary material as may be 
necessary fDr the purp'ose of preparing a general 
plan. 

64. A general plan 
(a) sh'all be prepared under the direction of qualified 

planning officers or qualified planning consultants, 
who ,shall be appointed by and be responsible to the 
c'ouncil, 

(b) shall be prepared on the basis of surveys of land 
use, population growth, transportation and CDm
munication needs, public services and social ser
vices within the municipality, 

( c) shall include propDsals as to 
(i) the uses, whether public or priv.ate, to be made 

of the lands within the municipality, 
(ii) the classification of lands for agricultural, 

commercial, residential, industrial and other 
classifiable uses, 

(iii) the prDvision of roads, public services, public 
buildings, schools, parks, recreation areas and 
the reservation of land for these and other 
public and community purposes, 

(iv) the regulations to be made by means of a zon
ing by-law to ensure that lands will be de
veloped in accordance with the use classifica
tions prescribed by the general plan, 

(v) the sequence in which specified areas of land 
will be developed Dr redeveloped and in which 
the public servlces and facilities referred to in 
subclause (iii) will be provided in specific 
areas, 
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(651
) Section 67, subsection (11) reads: 
"67. (1) A general plan may be adopted by a by-law passed under 

section 83.". 

(66) Section 67, subsection (12) reads: 
"(2) When a. general plan has been adopted the councU shall not 

commence any undertaking within the purview of the genera;l p1a.n in 
any manner inoonsistent with or at variance with the general plan.". 

17. Section 68, subsection (1) reads: 
",68. (1) TlJe council, at any time after passing a resolution author

izing the preparation of a general plan, may make appilication to. the 
Minister for authority to exercise control over development that takes 
place in the municipality or part thereof prior 

(a) to the oompletion and adoption of the general plan, and 
(b) to the passage of a zoning by-law prepared in accQrdance with 

the general plan.". 

18. (a) These amendments are intended to express more 
e~plicitly the powers of a council to bring into operation parts only 
of a general plan not then fully completed. Subsections (2a) to 
(2c) are new. Section na, subsection (2) pres1ently reads: 

"(2) A council may, by by-law, delegate to the interim development 
board or the interim development officer authority to consider and 
decide on its behalf any app,ucation concerned with matters within 
the soope of those parts of the general plan or policies concerning 
development that have been adopted by resolution of the counc1l.". 
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(vi) the financing and programming of public 
development projects to be undertaken by the 
municipality or other public authorities under 
the general plan, 

and 
(d) shall consist of such written statements, maps, 

charts and drawings as may be necessary to express 
and illustrate the proposals contained in the general 
plan. 

65. The council may adopt a general plan by a by-law 
passed under the provisions of section 83. 

00. When a general plan has been adopted 
'(a) the council shall proceed with the enactment of a 

z'oning by-law to regulate the use and development 
of land in the manner prescribed and within the 
area or areas referred to in the general plan, and 

(b) the council or other pub1ic authority shall not com
mence any undertaking or public project that is in
consistent or at variance with the proposals con
tained in the general plan. 

17. Section 68, subsection (1) is amended 
(a) by striking out the words "at any time after" and 

by sUbstituting the word "on", 
(b) by striking out the word "may" and by sUbstituting 

the words "shall forthwith". 

18. Section 71a is amended 
(a) by striking out subsection (2) and by substituting 

the following: 
(2) A council with the approval of the Board 

may by resolution bring into operation any part or· 
parts of the general plan before the completion of 
the full general plan and may by by-law delegate to 
the interim development board or interim develop
ment officer authority to consider and decide on 
its behalf any application with respect to develop
ment of specified areas that are governed by the 
parts of the general plan that have been so brought 
into operation. 

(2a) The technical planning board, the planning 
advisory commission, the interim development 
board or the interim development officer of a 
municipality may recommend to the council that a 
resolution be passed under subsection (2) with re
spect to any matter that may be dealt vlith under 
that subsection. 

(2b) The council shall publicly announce the 
passage of each such resolution by a notice 
(a) published in two consecutive issues of a news

paper circulating in the municipality, within 
thirty days of the date of passage of the 
resolution, 
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(:b) Appeal board is not to contain on it any members of interim 
development board. Section 71a, sUbsection (4) presently reads: 

"(4) A council may by by-law estabUsh an appeal board oonsisting 
of at least three persons to be appointed annually by resolution of 
the council, none of whom shall be officials or servants of the councn 
and at least one of whom shall be a member of the councll .... 

(c) The powers of the Board on appeal are broadened. Section 
7'1 a, sulbsection (8) reads at present: 

"(8) The Board may vary the decision app·ealed from in such measure 
as the Board deems desirable and necessary, having regard to the 
genemJ. scope and intent of the order and the by-law and the general 
plan that is being prepared.". 

19. (a) This sU!bsection is amended to conform with the amend
ment to section 83. Section 72, SUbsection (1) presently reads: 

"72. (1) Interim development control becomes effective within a 
municipality when, pursuant to the interim development order and in 
acoordance with section 83, Ule council passes a by-law to be known 
as the interim development by-law." 

(b) Self-explanatory. 

20. Minister of Municipal Affairs to have wider powers of 
delegation in respect of special areas and improvement districts 
than councils of cities, towns, etc. 
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(b) stating the general purport of the resolution, 
and 

(c) stating the place or places, one of which shall 
be the office of the municipality, where a copy 
of the resolution and any reference maps or 
other documents relating thereto may be in
spected by the public at reasonable hours. 

(2c) The council shStll deposit with the Director 
and with a district planning commission of which 
it is a member, a copy of each notice published as 
required by subsection (2b). 

(b) by striking out subsection (4) and by substituting 
the following: 

(4) A council may by by-law establish an appeal 
board consisting of at least three persons to be ap
pointed annually by resolution of the council, none 
of whom shall be officials or servants of the 
council or members of the interim development 
board and at least one of whom shall be a member 
of the council. 

(c) by striking out subsection (8) and by substituting 
the following: 

(8) The Board may confirm, reverse or vary 
the decision appealed from as the Board deems 
desirable and necessary. 

(8a) In determining an appeal the Board shall 
have regard to the general scope and intent of the 
order and the by-law and the general plan that is 
being prepared but the Board is not bound thereby. 

19. Section 72 is amended 
(a) by striking out subsection (1) and by substitut

ing the following: 

72. (1) Interim development control becomes 
effective within a municipality when, pursuant to 
the interim development order and in accordance 
with section 83, the interim development by-law is 
passed and approved. 

(b) by adding the following subsection immediately 
after subsection (3) : 

( 4) Where the Minister amends, rescinds or 
replaces an interim development order, the council 
shall forthwith amend, rescind or replace its interim 
development by-law accordingly. 

20. The following new section is added immed~ately after 
section 72: 

72a. With respect to the control of development in a 
special area or an improvement district, the Minister may 
delegate to such person as he may appoint any or all of the 
functions required of the Minister by section 71a. 



13 

21. (a) A council is empowered to pass zoning by-laws in re
spect of parts of the municipality when waiting for completion of 
full general plan. 

(-b) Amended to conform with the provisions of section 83. 
Section 80, subsection (l2) reads: 

"(12) A zoning by-law has no effect untll it Is passed by the councll 
In accordance with section 83 .... 

22. (a) In the case described, there is to be only the one appeal 
board, that is, the zoning appeal board. Section 81, subsection (1) 
reads: 

"81. (1) A zoning by-law shall establish an appeal board consisting of 
(aI) at least three persons, to be appointed annually by resolution 

of the council, none of whom shall be officiruls or servants of the 
council and a majority of whom shall consist of persons other 
than members of the council, or 

(b) the Board .... 

(b) New. Section 81, subsection (3.) reads: 
"(3) An appeal may be made by a person 

(a) who claims that the strict enforcement of the requirements of 
a zoning by-law or of section 82 would cause him special and 
unnecess·ary hardship because of circumstances peculiar to 
his situation within the district, 

(b) who is not satisfied with a decision made pursuant to the exer
cise of a discretionary authority, or 

(c) wben the by-law provides for an appeal. ... 

23. (a) Subsection (la) of section 83 reads: 
.. (1a) The council shall 
(a) before giving a proposed by-law second reading, and 
(b) before holding a public hearing pursuant to this section, 

deposit a copy of tbe proposed by-law with the Director .... 

(Ib) SU!bsection (12), as relevant, reads: 
"(2) The council, before finally passing a bY-law, shall". 

(c) The various procedural steps are set out more fully by these 
amendments. Subsections (7) and (8) are new. Subsections (4), 
(4a) and (5) of section 00 presently rea~: 

"(4) After holding the required public hearing a council shall consider 
the objections and rule upon them and make such amendments to the 
by-law as it deems advisable and may then finally pass the by-law. 

(4a) A by-law shall not be finally passed under subsection (4) and 
no by-law has any force or effect unUI it has first been approved by 
the Board. 

(5) After a by-law Is passed, the council shall deposit with the 
DireCltor 

(a) one certified copy of the by-law, together with one certified 
copy of each map or other document referred to In the by-law, 
and 

(b) a statutory declaration by the proper officer of the municipality 
depos-Ing as to 
(i) the contents of the official notice and Its publication In 

accordance with subseotion (2), 
(li) the holding of the public hearing, and 

(iii) the persons at the public hearing objecting to the by-law 
the nature of their objection and the manner in which 
they were dealt with by the council .... 



21. Section 80 is amended 
(a) by adding immediately after subsection (2) the 

following: 
(2a) Where interim development control is being 

exercised by a council pursuant to sections 68 to 72, 
the council may pass a zoning by-law as provided 
by this section with respect to any specific part or 
parts of the municipality, and thereafter the re
maining parts of the municipality continue to be 
suhject to interim development control until such 
time as further progress in the preparation of the 
general plan permits such parts to be made subject 
to the provisions of the zoning by-law. 

(b) by striking out subsection (12) and by substitut
ing the following: 

(12) A zoning by-law has no effect until it is 
passed and approved in accordance with section 83. 

2'2. Section 81 is amended 
(a) as to subsection (1) by adding at the end thereof 

the words: "except that when a zoning by-law ap
plies to a part or parts of a municipality while 
the remainder of the municipality continues to be 
subject to interim development control, the zoning 
appeal board shall act as the interim development 
appeal board", 

(b) by adding immediately after subsection (5) the 
following: 

(5a) A decision of the zoning appeal board with 
respect to an appeal under subsection (3) is final 
and binding and there shall be no appeal there
from. 

23. Section 83 is amended 
(a) as to subsection (1a), clause (b) by striking out 

the word "holding" and by substituting the words 
"publishing notice of", . 

(b) as to subsection (2) by striking out the words 
"finally passing a by-law" and by substituting 
the words "giving a by-law second reading", 

(c) by striking out subsections (4), (4a) and (5) and 
by substituting the following: 

(4) After holding the required public hearing, 
a council shall 
(a) consider the objections made at the hearing 

and rule upon them, 
(b) amend the by-law as it deems necessary and 

give it second reading, and 
( c) forward to the Board a copy of the amend

ments made to the by-law. 
(5) If the Board approves the by-law as amended, 
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24. See clause 7 of this Bill, where the provIsIons of sections 
86, 86a, 87 and 8!8 are dealt with. The added section is new and self
explana tory. 

25. This corrects a mis-wording. Section 918a presently reads: 
"gSa. With respect to an improvement district or a special area the 

Minister may do by order any act, matter or thing that by this Act a 
oouncil of a municip'ality is to do by resolution or by-law.". 

26. Consequential amendment to The Surveys and Expropriation 
Act, under which subdivision regulations are made. Section 6, sub
section (2) of that Act, as relevant, reads: 

"(2) Without limiting the generality of subsec'tion (1), the regula
tions may 

(a) prohibit the subdivision of land unless 

(iii) the owner of the land installs and constructs at his own 
expense, if required to do so, aJI such streets, curbing, 
service roads, lanes, sidewalks, culverts and drainage ditches 
as are necessary,". 
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the council may then finally pass the by-law 
without further amendment. 

(6) After a by-law is finally passed, the council 
shall deposit with the Director 
(a) one certified copy of the by-law, together 

with one certified copy of each map or other 
document referred to in the by-law, and 

(b) a statutory declaration by the proper officer 
of the municipality deposing as to 
(i) the contents of the official notice and its 

pUblication in accordance with subsection 
(2) , 

(ii) the holding of the publ:ic hearing, and 
(iii) the persons at the public hearing objecting 

to the by-law, the nature of their objection 
and the manner in which they were dealt 
wi th by the council. 

(7) Upon application of a council of a city and 
upon recommendation of the Board, the Minister 
may ,exempt any council from compliance with the 
provisions of subsection (la), clause (c) of sub
section (4) and subsection (5), and where an ex
emption is granted the council shall forward to the 
Board for approval two certified copies of the by
law after the same has been finally passed. 

(8) No by-law has any force or effect unless it 
has been approved by the Board under subsection 
(5) or subsection (7). 

24. The headings "District Planning Commissions" and 
"Planning Advisory Commissions", and section 86, 86a, 87 
and 88 are struck out and the following is substituted: 

86. A council that has adopted a general plan or de
velopment scheme or has passed an interim development 
by-law or zoning by-law shall forthwith prep'are copies of 
the same, together with any incorporated amendments, 
maps and schedules, which shall be m'ade available to the 
general public at reasonable cost. 

25. Section 98a is amended by striking out the words 
"is to" and by substituting the word "may". 

26. Section 6, subsection (2), clause (a), subclause (iii) 
of The Surveys and Expropriation Act, being cHapter 328 of 
the Revised Statutes, is amended by striking out the 
words "as are necessary" and by substituting the words 
"and such other puhlic facilities as the Provincial Planning 
Advisory Board may from time to time require". 

27. (1) This Act comes into force on the first day of 
June, 1960, except section 18 and this section which come 
into force on the day upon which this Act is assented to. 

(2) The powers given by clause (c) of section 18 may be 
exercised by the Board with respect to any matter pending 
or hereafter appealed to the Board, notwithstanding that 
the subject matter of the appeal or the proceedings lead
ing to the appeal origin~ted before the commencement of 
section 18. . 
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