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Explanatory Note 

Genera,l-The main pUI'1pOSe of this BhlJl its to c~e,aJte a Surtface 
Recllamatd.lOn COUTIcil which will be concerned iJ!aT:gely with re­
claiming land surfa,ce in surveyed areas that have been used in 
oonnection w~tJh mines, quarri'es, oil and gas operations and piJpe 
line'S, andalltso wiltih the ma,intenance olf land thlat bJals been or is 
being used fortJhioise purpos'es. 'illle Oouncil wililal!so be 'able to 
settle compenSiation :fhr tihe more common tYlpes ill cLaims 1Jhat !arise 
fI10m mi~eral ~d pi:pe Hne opetr,atliol1!s. The Bill proViides a means 
by Wihi:cIh suTdiace awnetrs can I1eCoVietr renltal Olr compensation pay­
mel1!ts Where the minetral or pipe line oper:atolr fails to make pay­
ment. 

2. ( 1) Deflinlitions. 



BILL 
No. 85 of 19'63 

An Act respecting the Maintenance and Reclamation of, and 
the Recovery of Rentall for, the Surf'ace of Land 

Used in Connection with Mines, Quarries, Oil 
and Gas Operations and Pipe Lines 

(Assented to , 1963) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. This Act may be cited as "The Surface Reclamation 
Act". 

2. (1) In thlis Act, 
(a) "chairman" means the chairman of the Council; 
(b) "Council" means the Surface Reclamation Council; 
(c) "expropriation board" means the board, person or 

other body having the power to order termination 
of a right of entry order as to the whole or part of 
any lands affected by the order; 

(d) "local authority" means 
(i) the council of a county, municipal district, city, 

town or village, 
(ii) the board of administrators of a new town, or 

(iii) in the case of an improvement district or 
special area, the Minister of Municipall Affairs; 

(e) "mine" includes a mine within the meaning of 
The Coal Mines Regulation Act; 

(f) "Minister" means the Minister of Mines and Min­
erals; 

(g) "municipality" means a county, municipal district, 
city, town, new town, village, improvement district 
or special area; 

(h) "occupant" means 
(i) a purchaser under an agreement for sale of 

land, or 
(ii) a person, other than the owner, who is in actual 

occupation of land adjacent to land that is the 
subject of a surface lease or right of entry 
order; 
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(i) "operator" means 
(i) 'a person in whose favour a surf-ace lease Qr 

right of entry Qrder is held, as an origi.nal p'arty 
or by transfer or Qther document Qr by amend­
ment of the order, Qr the agent Qf that person, 
or 

(ii) where a surfa.ce lease or right of entry Qrder 
has been surrendered or terminated, the person 
in whQse favour the surface lease or right of 
entry order Was held at the time Qf the sur­
render or terminatiQn; 

(j) "'Qwner" means 
(i) the perSQn in whQse na,me a SUbsisting certifi­

cate of title has been issued pursuant to. The 
Land Titles Act, Qr 

(ii) where no. certificate of title has been issued, 
the GrQwn Qr other bQdy administering the 
land; 

(k) "pipe line" means a pipe line within the meaning 
Qf The Pipe Line Act, 1958; 

(l) "quarry" means a quarry within the meaning Qf 
The Quarries Regulation Act; 

(m) "right of entry Qrder" means 
(i) an Qrder granting right Qf entry and made by 

the Board Qf ArbitratiQn under The Right of 
Entry Arbitration Act Qr made by the BQard of 
Public Utility CommissiQners Qr a disliJrict 
CQurt judge under regulatiQns established pur­
suant to. The Provincial Lands Act prescribing 
the cQnditiQns under which the right Qf entry 
m'ay be Qhtained UPQn land, Qr 

(ii) an Qrder fQr the exprQpriatiQn Qf land Qr an 
intereslt in land required fQr the purposes Qf a 
pipe line and made by the Public Utilities 
Board or Ithe BQard Qf Public Utility CQmmis­
siQners; 

(n) "surface lease" means a lease, easement, licence, 
agreement Qr Qther instrument granted Qr made 
befQre Qr after the commencement Qf this Act and 
under which the surface Qf land has been Qr is 
being held incidental to. Qr in cQnnectiQn with 
(i) the drilling, QperatiQn or abandQnment Qf a 

weB, 
(ii) the cQnstructiQn, QperatiQn Qr abandQnment 

of a pi'pe line Qr battery, 
(iii) !the opening up, QperatiQn Qr abandQnment Qf 

a mine Qr quarry, Qr 
(iv) any Qther purpose fQr which a right Qf entry 

Qrder CQuld have been made; 
(0) "surrender" means a surrender, relinquishment, 

quit claim, rele1ase, notice, agreement Qr other in­
strument whereby a surface lease is discharged Qr 
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(2) Deoision as to whether a per,S'On is an occUJpant. 

(2) Decision as to whether land i's surveyed. 

4. Oonrutioning, maintenance and reclamation to be done to 
sa tiJsfaCit~on of Council. 

5. (1) Creation of Oouncil!. 

(2) Oomposli1iJi!On of Oouncil. 

(3) Appointment of members by looal authioritie'S. 
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otherwise terminated as to the whole or part of the 
lands affected by the surface lease; 

(p) "termination" means the ter'mination of a right of 
entry order by an expropriation board as to the 
whole or part of the lands affected by the order; 

(q) "well" means a well within the meaning of The 
Oil and Gas Conservation Act. 

(2) The decision of the chairman is final as to whether 
or not any person is an occupant within the meaning of 
clause (h) of subsection (1) and there is no appeal there­
from. 

Application of Act 
3. (1) This Act applies to all lands in the Province, in­

cluding Crown lands, thak are surveyed before or after the 
commencement of this A,ct, but does not apply 

(a) to lands within forest reserves constituted under 
The Forest Reserves Act, or 

( b) where lands are surveyed after the commencement 
of this Act, to any case where a surface lease or 
right of entry order was surrendered or termdnated 
'prior to the date indioated on the plan of survey as 
Ithe date on whioh it was approved and confirmed 
by the Director of Surveys. 

(2) For the purposes of subsection (1), the decision of 
the Director of Surveys is final as to whether or not any 
lands are surveyed and there is no appeal therefrom. 

4. Where land has been or is being held incidental to or 
in connection with 

(a) the drHling, operation or abandonment of a well, 
(b) ;the construction, operation or abandonment of a 

pipe line or battery, or 
(c) the opening up, operation or abandonment of a 

mine or quarry, 
the conditioning, maintenance and reclamation of the sur­
face of the land shall be performed in a manner satisfactory 
to the Council in accordance with this Act. 

Appointment and Powers of Council 
5. (1) There shall be a Council which shall be styled as 

the Surface Reclamation Council. 
(2) The Councill shall consist of 
(a) the Deputy Minister of Mines and Minerals, who 

shall be chairman of the Council, 
( b) members appointed by the Lieutenant Governor in 

Council, and 
(c) members appointed by local authorities pursuant to 

subsection (3). 
(3) E'ach local authority may appoint one or more mem­

bers to the Council but any member so appointed may act 
only in cases involving land in the municipality for which 
he is appointed. 
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(4) May'Or, oounciUo!l" or admind!str!artor not IfJO be aJpiPointed. 

(5) Doeal authoriliJies to DOml onaiI'lman of appointm,ents, etc. 

(6) Acting oh1airman. 

6. (1) Inqwrie's, etc., to be conducted by two mem~s. 

(2) 1JoC!al 'and gJovernmel1l1; member to act. 

'7. (1) .Aippo1nJtment Oifseocetary, offi'oeN, etc. 

(2) Duties. 

8. Powers of Counc'i!l. 

9. (1) Se'Clti~n not ,to lapply where reolamatiJOn certilffi.clate issued. 
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(4) A member appointed under subsection (3) shalll not 
be a mayor, councillor or administrator. 

(5) The local authority shall notify the chairman of each 
appointment made by it under subsection (3) and of the 
revocation or termination of any such appointment. 

(6) The Lieutenant Governor in Council may appoint an 
acting chairman to act in the absence from duty of the 
chairman. 

6. (1) Any inquiry that may be conducted by the Council 
and any decision, order or reclam'ation certificate that may 
be made or issued by lthe Council shall be conducted, made 
or issued by two mem!bers of the Council. 

(2) Unless otherwise provided in the regulations, 
(a) one member shall be a member appointed by the 

local authority, and 
(b) the other shall be a member appointed by the 

Lieutenant Governor in C'Ouncil. 

7. (1) The Lieutenant Governor in Council may appoint 
a secretary and such other officers and employees as are 
required to car'ry on the business of the Council. 

(2) The selcretary, officers and employees of the Council 
shall perform such duties as may be prescribed by the chair­
man. 

8. (1) The Council may 
(a) hold its inquiries at such p'lace or places in the 

Pr'Ovince as it from time to time deems expedient, 
and 

( b) adjourn any inquiry from time to time for such 
period as the Council thinks fit. 

(2) The Council, may for the purposes of this Act, enter 
upon 'and in:SJpeclt, or authorize any person to enter upon and 
inspect, any place, works 'Or other property, except upon a 
weIll site dUfling the period drlJIing equipment is located 
thereon. 

(3) 'Dhe Council in conducting any inquiry is not bound 
by the rules of law concerning evidence. 

(4) The Oouncil has the powers and duties given to it by 
this Act and such further powers and duties as m'ay be 
determined by the Lieutenant Governor in C~uncil. 

Maintenance of Surface 

9. (1) Subject to section 16, this section does not apply 
to any land in respect of which a reclamation certificate has 
been is'sued. 
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(2) InqUiirry. 

(3) Issue of oI'ldeI1s re maintenance. 

(4) What order may dii['eot. 

(5) Bel'lsonsrtJo whom order may be g,iven. 

( 6) E10rm 'Of orner. 

10. Issue of new order by Cihlairman. 

II. Oarrtyling OUit of work when order not oompJiied wWl, 'and 
recovery 'Of money expended. 
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(2) The Council ma.y hold an inquiry with respect to the 
condi tion of any land 

(a) that has been or is held under a surface lease or 
right of entry order, or 

(b) that has been or is owned in fee simple and that has 
been or is being used for any purpose referred to in 
se'ction 4. 

(3) Where, at or foHlowing the inquiry, it is the opinion 
of the Council that measures should be taken to properly 
condition, maintain or reclaim the surface of the land, the 
Council m'ay issue an order setting out the measures 1:0 be 
taken and the date by which the work is to be completed. 

( 4) An order may direct the performance of any act 
neces'sary in the opinion of the Council 

(a) to condition, m1aintain 'Or reclaim the land or any 
part thereof, 

( b) to desitroy or prevent the growth of noxious weeds 'Or 
weed seeds, 

(c) to rem'Ove or remedy any hazard to lives:tock or to 
the conduct of farming operations, and 

(d) to install or repair any fence, gate, cattle guard, 
culvert or other thing. 

( 5 ) An order under this section may be directed to the 
operaitor or any o1:!her person. 

(6) An order under this section shall be in Form A in 
the Schedule. 

10. (1) Where representations are made to the chairman 
that an order under section 9 was erroneous1ly or improperly 
directed to the person named in "the order, the chairman may 
consider the representati'Ons and in his diS'cretion may 

(a) allow ~he order to stand, or 
( b) cancel the order and is'sue a new order directed to 

som'e other person. 
(2) Where under subsection (1) a new order is issued 

the cha;irman may extend the date by Which the work is to 
be completed. 

11. Where an order under section 9 or 10 is not complied 
wi th, the chairman may cause any work to be done to remedy 
the default and the CIOS,tS incurred 

(a) shall be paid by the Provincial Treasurer out of the 
General Revenue Fund, 

( b) constitute a debt payable to the Crown by the per­
son to whom the order was directed, and 

(c) where ,fue order was directed 1:0 the operator, may 
be recovered pursuant to C'lause (b) of subsection 
(3) of section 18 or pursuant t'O section 19. 
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12. Reidamahlon certificate requiTed before blInd is suroendered. 

13. Inqud:I'1ies in cases WihJere land sUJ.U'endered bafloTe oommence­
ment of Act. 

14. Issue of order under sect10n 9. 

15. Issue and form of cer.ti£iCiate. 

16. Issue of certificate by chairman where surrender made by 
consent and inquiry following cer'tifiicate. 

17. Whell',e mr:ther WlOTk i,s consiJdeI'leld neces:sary afiter c,eI'ltificate 
is issued i,t wil'l be oarr,ied out and paid :for by tlhe P1rIoviince. 
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Reclamation Certificates 

12. Notwithstanding anyth~ng in any other Act or in any 
surface lease or right of entry order in effect at or after 
the commencement of this Act 

(a) no surrender 'Of a surface lease is effective or bind­
ing on any person, and 

(b) no expropriati'On board shall order the termination 
of a right of entry order, 

until a reclamation certifieate bas been issued pursuant to 
section 15 or 16 for the land to be affected by the surrender 
or terminartJion. 

13. The Council may hold an inquiry with respect to land 
held under a surface lease or right of entry order that was 
surrendered or terminated bef'Ore the commencement of this 
Act. 

14. A,t or following an inquiry regarding the issue of a 
re~}tam'at1jion certi:ficate, the Council may issue an order under 
section 9as to the l'and concerned. 

15. (1) When the C'Ouncil is of the opinion that the sur­
face of the land in respect of wh~ch the inquiry w'as held is in 
sarbisfaCJtory condi,tion, the Council s'haU issue a redamation 
certificate. 

(2) A reclamation certificate shall be in Form B in the 
S.chedule. 

16. (1) Where evidence is supplied that is sufficient in 
the opinion of the chairman to indicate that the owner or 
the owner and occurp,ant, as ,the case may be, have consented 
to the surrender or termination the chairman may, before 
an inquiry is held by the Goundl, issue a reclamation cer­
tificate. 

(2) Where a reclam,ation certificate is issued pursuant 
to subsection (1), the Council shalll hold an inquiry wirth 
respect to the condi uion of the lland referred to in the cer­
tifiicate and, at or folIoMng the inquiry, may issue an 
order under section 9. 

Reclamation Subsequent to Certificate 

17. (1) Where, after the issue of a reclamation certifi­
cate, it is indicated to the Council that further wDrk may be 
necessary to' rec/l'aim the surface Df the land referred to in 
the 'certific'ate, the Oouncil m~ay hold an inquiry intO' the 
matter. ' , 

(2) Where, follDwing the inquiry, the Council is Df the 
DpiniDn that furtbher work is necessary to remedy cDnditions 
not apparent to the Council priDr to' the issue Df the certifi­
cate Dr at an inquiry under subsection (2) Df sectiDn 16, 
the matter shall be reported to the chairman. 
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18. Recovery of rental or compensarti'on Where operator defauLts. 

19. (1) Recovery of money by ProVJince f'rom minerw owner. 

(2) Recovery!by miner'al owner. 
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(3) The chairman may cause such further work to be done 
to remedy condiltions referred to in the report, and the cost 
of the work shall be paid by the Provdncial Treasurer out of 
the General Revenue Fund. 

Recovery of Rental or Com,pensation 

18. (1) Where an operator has failed to pay, within 
thirty days following the day on which it was due, any 
money pa~ahle under a surface lease, right of entry order 
or other order 'Of an expr'OPri'ati'On b'Oard determining c'Om­
pensation in respecit 'Of a right of entry order, the pers'On 
entitled t'O receive the money may submit to the Minister 
evidence of the faHure. 

(2) Where the evidence submitted is saltisfa'ctory in the 
opinion of the Minister with respect to the failure to pay, 
the Minister may direct the Provincial Treasurer to payout 
of the Generall Revenue Fund the am'Ount of money to which 
the person is entitled. 

(3) Where a pa~ent is made pursuant to subsection (2), 
the P,rovinoial Treasurer is subrogated to the rights 'Of the 
person to whom the money was paid and may recover the 
money by any or all of the f'Ollowing methods: 

(a) any legall proceedings that could have been taken 
by that person; or 

(b) by ordering the purchaser from the operator of 
any production from any mine, quarry or well of 
17he opera.tor to pay to the Provincial Treasurer from 
the purchas,e money an amount not exceeding the 
money 810 paid under subsection (2) in Heu of pay­
ing the 'Operator. 

(4) A payment to the Provincial Treasurer under clause 
( b) of subsection (3) operates as a discharge of the 0 bliga­
vion of the purcha.ser to pay the operator the same amount. 

(5) ~his section does not apply to any money that be­
came pa~able before the first day of January, 1960. 

19. (1) Where a payment is made under section 11 or 
18 and the surface lease or right of entry order pertained 
to land held incidental to or in connection with 

(a) the drilling, operation or abandonment of a well, 
or 

(b) the opening up, 'Operation 'Or abandonment of a mline 
or quarry, 

the Provincial Treasurer m'ay, in addition to any remedies 
given under section 18, dem'and payment of the money paid 
under secttion 11 or 18 from the owner of the title to the 
mineral for whi'ch m1ineral the well was drilled or the mine 
or quarry opened up, and, failing payment, may recover the 
amount in an action in debt against that owner. 

(2) Where money is recovered from the mineral owner 
under subsection (1), the mineral owner may recover the 
same amount from the operator. 
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20. Determil1!ation of compensation. 

21. Lnquiry re claims. 

22. Regul1ations. 

23. Right of ·aoce·ss o[ perrons required 1:>0 eaITY OUit m8lintena.nce 
or QltJher work. 
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Settlement of Claims 

20. (1) The Council may, with the c'Onsent of the per­
sons concerned, inquire into and decide a dispute betwe€n 
an operator and an owner or occupant as to the amount of 
compens'ati'On payable 

(a) for damage arising out of the operations of the 
'Operator to the land of the owner or occupant that 
is not subject to a surface lease 'Or right of entry 
order, 'Or 

(b) for IQSS of or damage to lives'tock or other personal 
property of the owner or 'Occupant arising out of 
opera:tions of the operator, whether or not the land 
'On which the loss or damage occurred is subj ect to a 
surface lease or dghtt of entry order, or 

( c ) ~or time spent or expense incurred by an owner or 
occupant in recovering any of his Hve1stock that 
have strayed due to the act or omission of the 
oper'ator, whether or not the act or omission 
occurred on land that is subject to a surface lease 
or right of entry order. 

(2) T-he decision of the Council in respect of the compen­
sa1tion determined under subsection (1) is final and binding 
'On the parties to the dispute. 

21. Where alB of the parties do not consent to the Council 
determining a dispute regarding any of the matters re­
ferred to in section 20, the Council may, at the request of 
one of the parties to the chairman, hold an inquiry and 
report its findings to the chairman. 

General 

22. The Lieutenant Governor in Council may 
(a) mak'e regulations governing proceedings under this 

Act, 
( b) m'ake such regul'aMQns and orders as may be ne'ces­

sary to carry out the provisions of this Aot accord­
ing to their intent or to meet cases that may arise 
and for which no provrision is made by tfuis Act, and 

(c) by regulation strike .out, vary, substitute or add to 
the forms in the S'chedule. 

23. Any person 
(a) to Whom an order under section 9 or 10 has been 

directed, or 
( b) who is engaged or employed to do any work to be 

done pursuant to section 11 or subsection (3) of 
section 17, 

and any agent or employee of that person, has access to and 
m'ay enler upon the land referred to in the order or re­
clamation certificate for the purpose of complying with the 
order or doing the work. 
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24. Comnl'encement of .A!ct. 
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24. This Act comes into force 'On the first d'ay 'Of June, 
1963. 

SCHEDULE 
FORMA 

(SeciJi'ons 9 and 10) 
THE SURFACE RECLAMATION ACT 

Order No. 
IN THE MATT'ER OF 

the surface of the land held in connection with or incidental 
t'O ( well, or as the case may be) 
within the Sec. Tp. Rge. W. Mer. 

ils hereby ordered to 
1. 
2. 
3. 

and to complete the work by the 
Dated at 
.................................... , Alberta 
thd,s day of 
.................................... 19 

day of 19 

S urlace Reclamation CouncH 

Member 

Member 
or 

Chairman 

FORMB 
(Sections 15 and 16) 

THE SURFACE RECLAMATION ACT 
Reclamation Cerlificate No. 

This is to certify that the surface of the land held by 
... .................. ...... ...... ........ .... .............................. ......... wi·thin the 

Sec. Tp. Rge. W. Mer. 
in connection with 'Or incidental to ( weIll, 
or as the case may be) was investigated and found to be in 
a satisf~ctoTY c'Ondition. 
Dated at 
.................................... , A1lberta 
this day of day of 
.................................... 19 

Surface Reclamation OouncH 

Member 

Member 
or 

Chairman 
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