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Explanatory Note 

General. This Bill will repeal and replace the present Child 
Welfare Act which is chapter 3,9 of the Revised Statutes. The Bill 
is divided into five Parts: 

Part I-Administration 

Part 2-N eglected and Dependent Children 

Part 3-Adoption 

Part 4-Children of Unmarried Parents 

Part5-Transitional Provisions and Consequential Amendments. 

To a large extent the Bill is a revision of the present Act to 
consolidate amendments made in the past, to clarify the meaning of 
some provisions and to reorganize and simplify administrative pro­
cedures. But there are a number of changes .of substance. These 
include changes in the Adoption Part in consequence .of the recom­
mendations of the Committee .on Child Adopti.ons appointed in 
November 1964 and a change in the role of municipalities in child 
welfare matters. Some .obsolete provisions are omitted and s'ome 
new provisions are added. The section references in the explanatory 
notes are to the equivalent or similar provisi.ons in the present 
Act. 

2. Definitions. 

3. Establishment of the Child Welfare C.ommissi.on. See present 
sections 4 and 5. 



BILL 
No. 10 of 1966 

An A'ct respecting Child Welfare 

(Assented to , 1966) 

HER MAJESTY, by and with the advi·c:e and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. This Act may be cited as "The Child Welfare Act, 
1966". 

2. In this Act, 
(a) "child welfare worker" means a person appointed 

under this Act as a child welfare worker; 
( b ) "Commission" means the Child Welfare Commis­

sion established under Part 1; 
( c) "Department" means the Department .of Public 

Welfare; 
(d) "Director" means the Director of Child Welfare 

appointed under Part 1; 
(e) "guardian" means a person who under Part VIII of 

The Domestic Relations Act is .or is appointed as 
the guardian of a child or with respect to a ward 
of the Crown means the Director; 

(/) "Minister" means the Minister of Public Welfare; 
(g) "ward of the Crown" means 

(i) an infant who is, either temporarily or per­
manently, in the custdoy of the Director pur­
suant to the order of a judge under Part 2, or 

(ii) an infant who is in the custody of the Director 
pursuant to an instrument of surrender under 
Part 2. 

PART 1 

ADMINISTRATION 

3. (1) There shall be a commission to !be known as the 
Child Welfare Commission, which shall consist of not less 
than three and not more than five members. 



4. Appeal to the Commission and the Minister. 

5. Appointment of Director of Child Welfare to administer the 
Act. The present section 3 (1). The name .of this officer is changed 
from Superintendent to Director. The duties stated in subsection 
(2) are presently carried out by him although the present Act 
states them as being duties of the Commission. 
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(2) The members of the Commission shall be appointed by 
the Lieutenant Governor in Council from theofrficers and 
employees in the Department, one of vvhom shall be the 
Director. 

(3) The Lieutenant Governor in Council shall appoint 
one of the members as chairman and may appoint another 
member as deputy chairman who, in the absence of or on the 
inability to act of the chairman, may exer,cise all the func­
tions and powers of the chairman. 

(4) The Commission shall 
(a) advise the Minister on matters relating to child 

welfare, 
(b) assist and advise the Director in the administration 

of this Act, 
(c) encourage through study and discussion the de­

velopment and maintenance of high standards of 
child welfare services in Alberta, 

(d) prescrihe the standards and methods of work to be 
maintained and adopted by child welfare workers 
and by employees in the Department in all areas of 
child welfare work, 

(e) provide for the evaluation of the work done by child 
welfare workers and prescrihing the ,methods of 
making such an evaluation, 

(I) prescribe the standards for personnel, buildings, 
equipment and service that shall be recommended to 
the Director of Welfare Institutions for child 'caring 
institutions, receiving homes, shelters and other 
places and institutions required to Ibe licensed under 
The W ellare Homes Act, 

(g) l>Tepare and submit an annual report to the Min­
ister, and 

(h) perform such other duties as may he prescribed 
by the Minister or by the Lieutenant Governor in 
Council. 

4. (1) Any person affected by a decision of the Director, a 
child welfare worker or any employee of the Department 
on any matter under this Act may app'eal to the Commission 
for a review of the decision and the Commission may con­
firm, reverse or vary the decision as, in its discretion, it 
considers 'proper in the circumstances. 

(2) Any person affected by a decision of the Commission 
under subsection (1) may appeal to the Minister for a 
review of the decision and the Minister may confirm, vary 
or reverse the decision as, in his discretion, he considers 
prop,er in the circumstances. 

5. (1) In accordance with The Public Service Act, 1962 
there may he appointed a Director of Child Welfare who 
s,hall administer this Act under the direction of the Min­
ister and with the assistance and advice of the Commission. 
2 



6. A new section is added to spell out the necessary power to 
delegate authority. 

7. Right of Director to take part in any proceedings under the 
Act. The present section 98 (4). 

8. Appointment of child welfare workers. Subsection (1) is the 
present section 3 (2). Subsection (2,) is new. 

9. Powers of child welfare worker. The present section 10 (2). 
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(2) As part of his duties the Director shall 
(a) ar!ange for the investigation of allegations or 

eVIdence that -children may be in need of protection 
and, where necessary, see that protection is pro­
vided, 

(b) provide care for children assigned to his care or 
custody under this or any other Act, provide super­
vision for all children who are wards of the Crown 
or are assigned to his supervision under this or any 
other Act, 

( c) arrange for the placing for adoption and arrange 
for the examination and disposal of applications re­
ceived from prospective adoptive and foster parents, 

(d) arrange for the keeping of careful and accurate 
records of foster homes and adoption homes in 
which wards of the Crown are maintained or for 
children for whom care is being provided, 

(e) arrange for the evaluation of, supervision and in­
spection of homes in which children have been 
placed for foster care or adoption, and 

(I) cause case histories and records to be kept of child­
ren who are dealt with under this Act. 

S. (1) The Director may, in writing, authorize a child 
welfare worker or any employee of the Department to ex­
ercise any powers, duties and functions conferred upon the 
Director by this Act and specified in the authorization. 

(2) Where, pursuant to subsection (1), the Director 
authorizes a 'person to exercise any power, duty or function 
of his, any reference in this Act to the Director in connec­
tion with that power, duty or function shall be construed as 
also referring to the person so authorized. 

(3) An authorization purporting to be given by the 
Director under this section shall be admitted in evidence 
as prima facie proof of the facts stated therein without 
proof of the signature or authority of the person signing it. 

7. Where any proceedings under this Act are instituted 
by a person other than the Director, the Director has the 
right to appear and intervene and be heard iby counselor 
other'wise. 

8. (1) T'he Minister may appoint any employee in the 
Department a child welfare worker for the purposes of this 
Act. 

(2) In improvement districts and special areas, the Di­
rector may also appoint a member of the Royal Canadian 
Mounted Police or other responsible official as C'hild welfare 
worker for any district or area, or part thereof. 

9. For the J)urposes of this Act, a child welfare worker 
(a) has the powers of a peace officer, 
(b) has authority to enter all places where children may 

be employed or congregate, and 
3 



10. Payment of certain costs out of appropriation. This is taken 
in part from the present section 13 (11) and section 57 (5). Clause 
(d) is new. 

II. Authority to make regulations. This section combines pro­
visions found in the present sections 71, 92 and 94. 
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(c) may obtain from the employers or persons having 
C'harge of such places full and complete information 
relating to a child found or employed thereon. 

~O. Out of the moneys appropriated by the Legislature 
for the purpose, the IVIinister shall pay: 

4 

(a) the costs incurred for the maintenance of 
(i) a child apprehended under Part 2, while he is 

detained in custody pending the disposition of 
his case, and 

(ii) a temporary or permanent ward of the Crown, 
including necessary clothing, transportation and 
medical, hospital and dental treatment; 

(b) that portion of the cost of maintaining a ehild in 
temporary care pursuant to an agreement under 
section 35 that is not paid by the parent or other 
person in accordance with the agreement; 

(c) the costs incurred for the training and education of 
foster parents, for the return of children to the 
care of their parents outside the Province and for 
the provision of psychiatric services and psycho­
logical services; 

(d) the eosts incurred in retaining counsel under sec­
tion 18 to represent a child's interests or under sec­
tion 73 to represent a complainant; 

( e) the costs incurred for any service necessary for the 
care and protection of children not otherwise pro­
vided for. 

11. The Minister may make regulations 
(a) governing the duties of the Com-mission, the Di­

rector and any other official appointed under this 
Part, 

(b) prescribing rules under w'hich applications under 
this Act or any Part thereof are to be made and 
dealing 'generally with all matters of procedure 
under this Act or any Part thereof, 

(c) fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and 
for dispensing with the payment of such fees, costs, 
charges and expenses where, owing to lack of means 
or for any other reason, the judge considers such 
action advisable, 

(d) requiring and regulating the records to Ibe kept and 
the reports to he made to the Minister by persons 
authorized under section 44 to engage in the work 
of pla,cing immigrant children in the Province, and 
respecting the ,proper care, supervision and main­
tenance of immigrant children, 

(e) prescribing forms and providing for their use, and 



12. Appointment of investigation committees. The present sec­
tion B. 

13. Unauthorized disclosure of information is prohibited. The 
present sections 6 and 68 combined and revised to set out in greater 
detail the circumstances under which disclosure is permissible. 
Subsection (4) is new. 
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(f) respecting any matter necessary Qr advisable to, 
carry Qut effectively the intent and purpQse of this 
Act Dr any Part thereDf. 

12. (1) The Minister may, with the apprQval Df the 
Lieutenant GDvernDr in CDuncil, apPDint from time to, time 
such cDm,mittees as may he cDnsidered desirable fDr the 
purpDse Df making a thDrDugh investigatiDn into, prDblems 
dealing with child welfare and Df making recDmmendatiDns 
fDr remedial changes. 

(2) A cDmmittee apPDinted under this sectiDn shall CDn~ 
sist Df nDt mDre than three perSDns, Dne Qf whDm shall be 
designated as chairman. 

Disclosure of Information 

13. (1) In the public interest, any file, dDcument Dr 
paper kept hy any perSDn in any place 

(a) that deals with the persDnal histDry Dr recQrd 
of a child Dr an adult, and . 

(b) that hascDme into, existence through any thing dDne 
under Dr pursuant to, this Act, 

shall nDt be disclDsed to, any perSDn except UPQn the written 
CDnsent Qf the Minister. 

(2) No perSDn shall disclDse Dr be cDmpelled to disclDse 
any infDrmatiDn Dbtained by him in the CDurse of the per­
fDrmance Df any duties under this Act 

(a) except at a trial, hearing Qr prDceeding under this 
Act, and 

(b) in any other case, except upon the written CDnsent 
Df the Minister. 

(3) SubsectiDns (1) and (2) do, nDt apply to, a disclDsure 
specifically authDrized to, be ,made by or under this Act 
Qr The Vital Statistics Act, 1959, Dr to, a disclDsure 

(a) to, any emplDyee Df the Department Dr of any Dther 
department Dr agency Df the GDvernment, Qr 

(b) to, any official Df a municipal gQvernment Dr Qf 
the GDvernment Df Canada Qr Df any prDvince or 
terri tDry Df Canada, Dr an a'gency thereof, Qr 

(c) to, any perSDn assisting Dr acting as an agent Qf 
the Department, 

Dr to, a sDlicitDr acting on behalf of any of them, where the 
disclDsure is made to enable the giving of assistance and 
infDrmatiDn required fQr the prQper administratiDn Qf this 
Act. 

(4) No, perSDn shall publish in any form Qr by any means 
(a) the name Qf a child Qr his parentcQncerned in any 

judicial prDceedings under this Act, Qr 
(b) an accQunt of the circumstances brQught out at such 

a judicial proceeding. 
5 



14. Definitions for Part 2. See the present section 9. 
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(5) A pers.on who contravenes this section is guilty of an 
offence and lIable upon sum,mary conviction to a fine of not 
more than one hundred dollars and in default of payment to 
a term of imprisonment of not more than three months. 
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PART 2 

NEGtECTED AND DEPENDENT CHILDREN 

14. In this Part, 
(a) "child" means an unmarried boy or girl actually or 

apparently under eighteen years of age; 
(b) "foster home" means a private home approved by 

the Director for the placement of a child who is in 
his custody; 

( c) "institution;' means a building or part thereof, 
other than a home maintained by a person to whom 
the children living in that home are related by 
blood or marriage, wherein care, supervision or 
lodging is provided for four or more children under 
the age of eighteen years but does not include a 
place of accommodation designated by the Minister 
as not constituting a child caring institution; 

(d) ~'judge" means a judge of the district court or a 
judge of the juvenile court, except in connection 
with permanent wardship orders in which case it 
means a judge of the district court only; 

(e) "neglected child" means a child in need of protec­
tion and without restricting the generality of the 
foregoing includes any child who is within one or 
'more of the following descriptions: 
(i) a child who is not being properly cared for; 

(ii) a child who is abandoned or deserted by the 
person in whose charge he is or who is an 
orphan who is not being properly cared for; 

(iii) a C'hild where the person in whose charge he 
is cannot, by reason of disease or infirmity or 
misfortune or incompetence or imprisonment 
or any combination thereof, care properly for 
him; 

(iv) a child who is living in an unfit or improper 
place; 

(v) a child found associating with an unfit or 
improper person; 

(vi) a child found begging in a public place; 
(vii) a child who, with the consent or connivance of 

the person in whose charge he is, commits any 
act that renders him liable to a penalty under 
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any Act of the Parliament of Canada or of 
the Legislature, or under any municipal by-law; 

(viii) a child who is misdemeanant by reason of the 
inadequacy of the control exercised by the per­
son in whose charge he is, or whO' is being 
allowed to grow up without salutory parental 
control or under circumstances tending to make 
him idle or dissolute; 

(ix) a ,child who, without sufficient cause, habitual­
ly absents himself from his home or school; 

(x) 

(xi) 

(xii) 

a child where the person in whose charge he 
is neglects or refuses to provide or obtain 
proper medical, surgical or other remedial care 
or treatment necessary for his health or well­
being, or refuses to permit such care or treat­
ment to be supplied to the child when it is 
recommended by a duly qualified medical 
practitioner; 
a child whose emotional or mental development 
is endangered because of emotional rej ection or 
deprivation of affection by the 'person in whose 
charge he is; 
a child whose life, health or morals may be en­
dangered by the conduct of the ,personin whose 
charge he is; 

(xiii) a child who is ibeing cared for by and at the 
expense of someone other than his parents and 
in circumstances which indicate that his par­
ents are not performing their parental duties 
toward him; 

(xiv) a child who is not under proper guardianship 
or \'vho has no parent 

(I) 
(g) 

(h) 

(xv) 

(A) capable of exercising, or 
(B) willing to exercise, or 
(c) capable of exercising and willing to exer-

cise, 
proper parental control over the child; 
a child whose parent wishes to divest himself 
of his parental responsibilities toward the 
child; 

"parent" includes a step-parent; 
"shelter" means a building or part of a building 
that is under the supervision of or approved by 
the Director and that may be used for the temporary 
care of children; 
"tem1porary hO'me" means a home in which a child 
may be placed temporarily pending further con­
sideration of his case. 
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15. Apprehension of negleded child. Subsection (1) is part of 
the present section 12. Subsections (2) and (3) are the present 
section 63. 

16. Where apprehended child may be placed pending disposi­
tion of the case. Subsection (1) combines parts of the present sec­
tions 12 and 13 (2). Subsection (2) is new. Subsection (3) is the 
present section 17. 

17. Care of child taken into custody. The present section 12a, 
except that subsection (1), clause (b) is new and the reference to 
hospitals in subsection (2) is new. 
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15. (1) Where he has reasona:ble and probable grounds 
for believing a child to be a neglected child, 

(a) a child welfare worker, or 
(b) a peace officer, or 
(c) the Director, or 
(d) a person specifically authorized in writing by the 

Director, 
may appre'hend the child without a warrant. 

(2) Where it appears to a judge, on information laid be­
fore him on oath, that there are reasonable and proba,ble 
~ou!lds fo~ b~lieyi:r:g there is. a neglected child at a place 
wIthIn the JurIsdIctIon of the Judge, the judge may issue a 
warrant authorizing a person mentioned in sUbsection (1) 

(a) to enter, by force if necessary, a building or other 
place specified in the warrant· and search for the 
child,and 

(b) to apprehend the child if, in his opinion, the child 
appears to be a neglected child. 

(3) It is not necessary to describe a child by name in an 
information or a warrant laid or issued under subsection 
(2) . 

16. (1) A child apprehended pursuant to section 15 may, 
pending the disposition of his case, 

(a) be taken into custody and detained in a shelter, or 
(b) be permitted to remain with or be returned to his 

parents, 'or either of them, or his guardian or other 
person in whose care he 'may have been at the time 
of apprehension. 

(2) Where at the time of being apprehended a child is 
a patient in a hospital, the person apprehending him may, 
upon advising the medical superintendent or senior medical 
officer of the hospital, leave the child in the hospital, and 
thereafter the hospital shall, for the purposes of the dis­
posal of the case od: the child under this Part he deemed to 
be a shelter and the child to be detained therein. 

(3) An apprehended child who is being detained pending 
the disposition of ,his case 

(a) shall not be confined in a gaol, lock-up or police 
sta tion, and 

( b) shall not Ibe placed or allowed to remain in company 
with adult prisoners, and the officer in charge of 
the place of confinement or detention shall secure 
the exclusion of such a child from the society of 
adult Iprisoners during the child's detention. 

17. (1) During the time a child is detained in custody 
pursuant to section 16 the authority who apprehended the 
child, 
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(a) is responsible for his care, maintenance and well 
being, and 



18. Requirement for a hearing. Subsection (1) is part of the 
present section 13 (1). Subsection (2) is derived from section 14a. 
Subsection (3) is the present section 13 (3). Subsection (4) is 
new. 

19. Notice of hearings to parents. This section combines pro­
visions found in the present section 13 (1), (4) and (12) and 
section 14a (2a) and (2b). 
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(b) may authorize the provision of such medical, sur­
gical and psychiatric care as the authority considers 
necessary, without the consent of the parent or 
guardian and without an order of a court. 

(2) No liwbility attaches to the authority or to a duly 
qualified medical practitioner or to a hospital by reason 
only that a child is provided with medical, surgical or 
psychiatric care as mentioned in subsection (1). 

18. (1) Where a child is apprehended pursuant to section 
16, a hearing to determine whether he is a neglected child 
shall be held before a judge within twenty days of the date 
of apvrehension or within such further period as the jud·ge 
may direct. 

(2) Where an application is to be made for an order 
making the child a per1manent ward of the Crown the 
hearing shall be before a judge of the district court. 

(3) At the hearing the judge shall inquire into and 
ascertain the facts of 'the case, including the name and the 
date and place of birth of the child and the name, age, racial 
odgin and religion of the parents. 

(4) If he considers it to be in the public interest to do 
so, the Director may retain counsel to represent the interests 
of a child at any hearing under this Part with respect to 
the child, and may do so at any stage of the proceedings. 

19. (1) Notice of the nature, time and place of every 
hearing under this Part shall be served personally upon 
a parent or guardian of the child to whom the hearing 
relates at least ten days before the date fixed for the 
hearing and at that time the judge shall not proceed to hear 
and dispose of the matter until he is satisfied that the 
parents or guardian and the Director have :been notified of 
the hearing, or that every reasonable effort has been made 
to give the notifications. 

(2) Notwithstanding subsection (1), if the circumstances 
warrant it, a judge 

( a) may at any time before the time of a hearing 
(i) authorize service ex juris and service by double 

registered mail or any other form of substituted 
service, and 

(ii) authorize the giving of a specified period of 
notice being less than ten days, 

and 
(b) whether or not such an authorization has been 

given, may at the time of a hearing 
(i) accept service made in any of the forms men­

tioned in sub-clause (i) of clause (a) as suf­
ficient service, and 
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20. Proceedings to be as informal as possible. Subsection (1) is 
the present section 15 (1). Subsection (2) is the present section 20. 
Subsection (3) is the present section 21 (1) and subsection (4) 
is the present section 21 (2). 

21. Evidence at hearings. Taken from the present section 13 
(5), (6), (7), (7a) and (lOa). 
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Oi) accept less than ten days' notice as sufficient 
notice, 

or may, before or at the time of a hearing dispense with 
service of notice. ' 

(3) ~n an application. under section 26, a copy of any 
affl~avl~ or other materIal to be used in support of the 
applIcatIOn shall not be served upon the parent or guardian 
of the child. 

20. (1) Proceedings under this Part with respect to a 
child, including the investigation, hearing and disposition 
of the ·case, may be as informal as the circumstances will 
permit, having due regard to the best interests of the child. 

(2) A hearing by a judge of the juvenile court with re­
spect to a child 

(a) shall, where practicable, be held in premises other 
than ordinary police court premises, or 

(b) where that is not practicable, shall be held in the 
private offiee of the judge, if he has one, or if not, 
in some other room in a munidpal building, 

but if no other place is availa;ble, the hearing may be held in 
an ordinary police court room only on the conditions that 

(c) the hearing does not commence until one hour after 
any preceding trial or examination in the court room 
has ended, and 

(d) no other trial or exa·mination is held in the court 
room until after the hearing has ended and all per­
sons having an interest in the hearing have left or 
have been removed from the court room. 

(3) A judge shall exclude from the room where a hearing 
is being held all persons other than the counsel, any officer 
of the law, and any child welfare worker connected with the 
case, the Director or his representative and the parent or 
guardian of the child or the immediate relatives of the child 
concerning whom the hearing is being held and such other 
persons as the judge in his discretion permits. 

(4) Where the judge considers it desirable, he may ex­
clude from the room where a hearing is being held the 
c'hild concerning whom the hearing is being held and the 
parent or guardian of the child and the immediate relatives 
of thechiId. 

10 

21. (1) A judge may 
(a) compel the attendance of any person and require 

him to give evidence on oath and to produce such 
documents and things as may 'be required, and 

(b) exercise the powers that are conferred for those 
purposes upon a justice of the peace under Part 
XIX of the Criminal Code. 



22. Judge's finding on neglect. The present section 13 (8), (9) 
and (10). 

23. Return of neglected child to parents under supervision. The 
present section 14 (1) in part and (1a). 
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(2) The evidence of each witness shall be taken under 
oath, except that where a child of tender years is offered as 
a witness and the child does not, in the opinion of the judge, 
understand the nature of the oath, the evidence of the child 
may be received though not given under oath. 

(3) A judge may in his discretion accept evidence by 
affidavit. 

(4) A certificate purporting to be signed by the head 
officer or deputy head officer of a mental hospital or a 
penal institution shall be admitted in evidence as prima 
facie proof of the facts stated therein without proof of the 
signature or authority of the person signing it. 

(5) The deposition or transcript of the evidence taken 
at a prior hearing and any documents and exhibits received 
in evidence at a prior hearing and the order of a judge made 
after that hearing are admissible in evidence in any hearing 
under this Part without proof or upon such proof as the 
judge may re'quire. 

(6) A judge shall cause a record of the evidence of each 
witness to he taken in the same manner as if the hearing 
were a preliminary inquiry before a justice under Part XV 
of the Criminal Code and, upon the request of the Director, 
shall cause a copy of any deposition or transcript of evidence 
to be delivered to the Director. 

22. (1) If a judge finds that a child is not a neglected 
child, he may direct that the child be returned to his par­
ent or guardian or other person in whose care he may have 
been at the time of the apprehension. 

(2) If a judge finds that a child is a neglected child he 
may make an order as provided in section 23 or as provided 
in section 24 and, in the case of a judge of the district 
court, also as provided in section 2'6. 

(3) An order of a judge shall recite the necessary and 
pertinent facts so far as ascertained and the judge shall 
deliver a certified copy of his order to the Director. 

(4) The Director shall, on request and free of charge, 
supply to the parent or guardian or person in whose care 
a neglected child may have been a copy of any order of a 
judge with res'pect to that child. 

2:3-. (1) Where it appears to a judge that the public in­
terest and the interest of a C'hild found to be a neglected 
child may best be served thereby, the judge may order 

(a) that the case he adjourned for not longer than 
twelve months from the date of the order, and 

(b) that the ,child, in the interim, be returned to his 
parent or ,guardian or other person in whose care 
he ,may have !been at the time of the apprehension, 
subject to the inspection and supervision of the 
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24. Neglected child may be made temporary ward of the Crown. 
Subsection (1) is part of the present section 14 (1). Subsections (2) 
to (5) are the present section 14b. 

25. Review of temporary wardship order. See the present 
section 14 (2). 
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Director or of a child welfare worker or of a person 
designated by the Director to accept such super­
vision. 

(2) Where a case is adjourned pursuant to subsection (1), 
the Director may at any time he considers it advisable 
during the period of adjournment, and upon notice, bring 
the case again before a judge for further and other con­
sideration and action. 

24. (1) Where it appears to a judge that the public in­
terest and the interest of a child found to be a neglected 
child may best be served thereby, the judge, by order, may 
com'mit the child to the custody of the Director as a tempor­
ary ward of the Crown for such specified period, not exceed­
ing twelve months, as in the circumstances of the case the 
judge considers proper. 

(2) A judge making an order under subsection (1) 
(a) shall enquire as to the ability of the persons liable 

under the law for the child's support and main­
tenance to contribute to the support and main­
tenance of the child, and 

(b) may order them to pay to the Director such monthly 
sum for the maintenance of the child as he con­
siders proper, having regard to their ability to pay, 

but if those persons are present in court the judge, before 
making an order pursuant to clause (b), shall give them 
an opportunity to be heard. 

(3) A judge may, from time to time, vary the amount to 
be paid under the order on the a;pplication of 

(a) the Director, or 
(b) any person against whom the order is made, 

upon proof of such circumstances as in his opinion justify 
a varying of the terms of the order. 

(4) The amount fixed by an order under subsection (2) 
shall not exceed the current rate paid by the Government 
for foster home care. 

(5) For the purpose of enforcing an order made under 
subsection (2) a judge of the juvenile court, on the applica­
tion of a Director, may issue a summons to any person 
a'gainst whom the order was made, and subsections (2) 
and (3) of section 3 and of sections 4 to 14 of The Alimony 
Orders Enforcement Act apply, mutatis mutandis, to the 
proceedings. 

25. (1) Where a child has been made a temporary ward 
of the Crown a further hearing may be held before a judge 
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(a) at any time during the period of temporary ward­
ship if the Director considers it advisable, or 

(b) at the expiration of the period of temporary ward­
s-hip. 
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(2) Upon the further hearing the judge shall enquire and 
determine whether the circumstances justify the continua­
tion of the temporary wardship or justify the return of the 
child to the parent or guardian or other person in whose 
care he may have been at the time of apprehension either 

(a) subject to inspection and supervision as provided 
in section 23, or 

(b) not subject to such inspection and supervision, 
and as the circumstances require, the judge may make a 
further order under section 24, discharge a .subsisting order 
under section 24, make an order under section 23 or find 
the child to be no longer a child in need of protection, but no 
further order 'may be made under section 24 that will result 
in the child being a temporary ward of the Crown for a 
continuous period after the commencement of this Act of 
more than thirty-six months. 

26. (1) Where 
(a) a child is a te,mporary ward of the Crown and the 

Director is of the opinion that he should be made 
a permanent ward of the Crown, or 

(b) the Director is of the opinion that a child is a 
neglected child and should be made a permanent 
ward of the Crown, 

the Director, or a person authorized :by him in writing, 
may apply to a judge of the district court, on notice of mo­
tion, for an order making the child a permanent ward of the 
Crown. 

(2) Where upon the hearing of the application the judge 
finds that the child is a neglected child and if it appears 
to the judge that the public interest and the interest of the 
child may best be served thereby, the judge may, by order, 
commit the 0hild permanently to the custody of the Director 
as a permanent ward of the Crown. 

(3) In lieu of making an order under subsection (2), the 
judge may make any order that he may make under section 
23 or 24 and upon a further hearing under section 25 may 
also make an order under subsection (2.) of this section. 

27. (1) Within thirty days from the.ma~ing of an order 
under this Part by a judge of the dIstrIct court or the 
juvenile court, 

(a) a parent, guardian or other person in whose care 
the child may have been, or 

( b) the Director, . . . 
may appeal to a judge of the .su~r~me 90U!t by. fII.lng w~th 
the clerk of the court of the judIcial dIstrIct WIthIn whIch 
the order was made a notice of appeal setting out the par­
ticulars of the order appealed from and the grounds for the 
appeal. 

13 



28. Effect of irregularities. The present section 15 (2). 

29. Effect of out of province orders. The present section 43. 

14 



(2) A copy of the notice of appeal shall he served upon the 
judge who made the order and 

(a) upon the parent or parents of the child or the 
guardian or other person in whose care the child 
may have been, or 

(b) upon the Director, 
as the case may be, within thirty days from the date of the 
making of the order, or such longer time as a judge of the 
Supreme Court may order. 

(3) The judge who made the order appealed from shall, 
within seven days from the time the notice of appeal is 
served upon him, forward to the clerk of the court of the 
judicial district in which the notice of appeal is filed 

(a) the order, 
(b) the depositions or transcript evidence taken at 

the hearing, 
(c) all documents and exhibits filed at the hearing, 

and 
(d) a report setting out his reasons for making the 

order. 
(4) Unless a Supreme Court judge otherwise directs, the 

a'ppeal shall come on for hearing at the first sitting of the 
Supreme Court to he held, after the filing and serving of the 
notice of appeal, in the judicial district in which the notice of 
appeal is filed. 

(5) Upon the hearing, the Supreme Court judge shall 
determine the appeal upon the material filed and such 
further evidence as he may require or permit to be given 
and may 

(a) affirm the order made, or 
(b) revoke the order made, or 
(c) make any order that could have heen made at the 

original hearing, 
and for that pur'pose he has all the powers of a judge of the 
district court and of the juvenile court under this Part. 

28. No adjudication or order made under this Part with 
respect to a child shall be quashed or set aside because of 
any informality or irregularity when it appears that the 
disposition of the case was in the best interests of the 
child. 

29. (1) Whete, by an order of a court in any other prov­
ince or territory of Canada or in any state or country, full 
parental rights and responsibilities in respect of a child 
have heen absolutely and for all purposes legally vested 
in any person, organization, province, territory, state, 
country or legal representative thereof, other than a parent 
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30. Voluntary surrender of custody to the Director. The present 
section 51 in part. 

31. Guardianship of ward of the Crown. The present section 14 
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dence over a similar right given to others. New. 
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of the child, the order has the same force and effect in 
Alherta as if it had been made under this Act and until 
further order under this Act. 

(2) Any statement, consent or declaration made by any­
one in whom parental rights and responsibilities have been 
vested as mentioned in subsection (1) has the same force 
and effect as it would have had if made by the parent or 
parents of the child. 

30. (1) Where a parent, by instrument of surrender 
acceptable to the Director, surrenders custody of a child 
to the Director for the purposes of adoption, the parent is 
not thereafter entitled, contrary to the terms of the in­
strument, to the -custody of or the control or authority over 
or any right to interfere with the child. 

(2) A surrender of custody of a child by an instrument as 
mentioned in subsection (1) given by a parent who is under 
twenty-one years of age is as valid and hinding as if the 
parent had attained the age of twenty-one. 

(3) Where the custody of a child born out of wedlock is 
surrendered to the Director by an instrument as mentioned 
in subsection (1) and subsequently the parents of the 
child intermarry, then for the purposes of this Act the in­
strument of surrender shall be deemed to have been executed 
by both parents and both parents are equally bound thereby. 

(4) Where the custody of a child is surrendered to the 
Dire-ctor by an instrument as mentioned in subsection (1), 
the child beco,mes a permanent ward of the Crown. 

31. (1) Notwithstanding The Domestic Relatiom Act, 
while an infant is a temporary ward of the Crown the Di­
rector is also a guardian of the person of the infant and 
may, to the exclusion of any other guardian, exercise all 
the rights of a guardian of the infant, except those that 
relate to adoption proceedings under Part 3. 

(2) Notwithstanding The D'Omestic Relations Act, while 
an infant is a permanent ward of the Crown the Director 
is the sole legal guardian of the person and estate of the 
infant. 

(3) Subsection (2) s'hall not be construed as affecting in 
any way any rights, duties or responsibilities of the Public 
Trustee with respect to any property held by him for or 
on behalf of an infant who is made a permanent ward of 
the Crown. 

32. The dght to custody of a ward of the Crown given the 
Director hy an order of wardship or an instrument of sur­
render under this Part takes ,precedence over the right to 
custody given by any order for custody not made under this 
Act, whether the order for custody 

(a) was 'granted to the mother or father of the child 
or to any other person, or 
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(b) was granted before or after the making of the 
order of wardship or the execution of the instrument 
of surrender, as the case may be, 

and during the existence of the order of wardship or the 
instrument of surrender the effect of the order for custody 
is sus'pended. 

33. (1) Where a child becomes a permanent ward of the 
Crown, he remains a ward of the Crewn 

(a) until he reaches the age of twenty-one years, or 
(b) until he is adopted, or 
(c) until he is diseharged frem wardship by an order 

under subsectien (3), or 
(d) until he dies, 

whichever first occurs, and thereupon any order of wardship 
or instrument of surrender with respect to him terminates. 

(2) Where a child becomes a temporary ward of the 
Crown, he remains a ward of the Crown 

(a) until the order of wardship expires or is terminated, 
or 

(b) until ,he reaches the age of eighteen years, or 
(c) until he is discharged frem wardship :by an order 

under subsection (3), or 
(d) until he dies, 

whichever first occurs, and thereupon any order of wardship 
with respect to' him terminates. 

(3) Where a person is a temporary or permanent ward 
of the Crown, the Lieutenant Governor in Council may 

(a) at any time before an erder of adoption in respect 
of that person is made, and 

(b) either absolutely er upon such conditions as are set 
forth in his order, 

discharge the person from the wardship of the Crown. 

34. (1) In this section, 
(a) '''Protestant'' includes the Christian religious de­

nominations other than Roman Catholic; 
(b) "Reman Catholic" includes the Christian religious 

denominations in communion with the Church of 
Rome. 

(2) A parent who surrenders a child by instrument as 
mentioned in section 30 may state that he has no preference 
as to what religious faith the child is brought up in, and 
in that event the placement of the child is not governed by 
religious faith. 

(3) At the time of surrendering a child by instrument 
as mentioned in section 30 the parent has the right, if the 
parent so wishes, to state a preference as to whether he or 
she wishes the child to be brought up in the Protestant faith 
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or in the Roman Catholic faith or in a religious faith other 
than Protestant or Roman Catholic, and in that event all 
reasonable efforts shall be made to comply with the religious 
preference. 

(4) A statement of religious preference ceases to be ef­
fective upon the issue of a certificate by the Minister at 
any time after one year from the date of the surrender 
certifying that all reasonable efforts have been made t~ 
comply with the religious preference, and in that event the 
placement of the child is no longer governed by religious 
faith. 

(5) Due regard shall be given to religious faith in the 
placement of a child made a temporary or permanent ward 
of the Crown by order of a judge, but 

(a) where there appears to be no suitable family, foster 
home or institution with which he may be placed 
that is of the same religious faith as that of the 
child, or 

(b) where there is a la,ck of evidence or knowledge of 
or a conflict of evidence as to the religious faith 
of the child, 

the case shall be referred to the Commission which, in its 
discretion but subject to subsection (6), may provide for the 
placement of the child. 

(6) Where a child is made a permanent ward of the 
Crown by order of a judge, a placement of the child for the 
purpose of adoption will be with a person of the same 
religious faith as that of the child, but this requirement 
ceases to be effective upon the issue of a certificate by the 
Minister, at any time after one year from the date of the 
order of permanent wardship, certifying that all reasonable 
efforts have been made to place the child with a person hav­
ing the same religious faith, and in that event the place­
ment of the child is no longer governed by religious faith. 

(7) This section does not apply to the placing of children 
in a temporary home or an observation home, shelter or 
diagnostic centre for children established for the purposes 
of this Act, but due regard shall be 'giv·en to the religious 
preference of a child so pla,ced and proper time allowed for 
the exercise of religious duties. 

35. (1) A parent or other person who has actual custody 
of a child and who, through necessitous circumstances, ill~ 
ness or other misfortune likely to be of a temporary dura­
tion, is unable to make adequate provision for the child may 
apply to the Director to have the child placed temporarily in 
a foster home or institution. 

(2) The Director may enter into an a'greement with the 
applicant to accept the child for care in a foster home or in­
stitution for a period not exceeding six months and to as­
sume that part of the cost of maintenance of the child that 
the parent or other person is unable to pay. 
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36. Right of inspection. The present section 53. 

37. Inducing child to leave place of lawful custody. The present 
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(3) Where the Director considers it to be in the best in­
terests of the child to do so, the Director may renew an 
agreement for a further period not exceeding six months. 

(4) The Director may, if he considers it to be in the best 
interests of the child, terminate the agreement and cause 
the child to be brought before a judge and in that case the 
child shall be deemed to be 3:pprehended under section 15 as 
of the date of termination of the agreement and sections 16 
to 34 apply mutatis mutandis. 

36. A person in ~l'hose care a child is placed under this 
Part and a person entrusted with the care of any such child 
shall, at all reasonable times, permit the Director, a child 
welfare worker or a person authorized by the Director in 
writing in that behalf to visit the child and to inspect 
any place where the child may be or reside. 

37. (1) No person shall 
(a) induce Of attempt to induce a child or a ward of the 

Crown 
(i) to leave, or 

(ii) to remain away from o.r not return to, 
the building, premises, custody or control of a 
foster home, temporary home, shelter or institution 
or other place in which the child o.r ward has been 
placed or confined by competent authority, or 

(b) detain or harbour such a child or ward after a de­
mand for his delivery up has heen made by or 
on behalf of a person authorized by this Act to 
take possession of the child o.r ward. 

(2) A person who contravenes this section is guilty of an 
offence and liable upon summary conviction to a fine of not 
more than one hundred dollars, and in default of payment 
to imprisonment for a term not exceeding three months. 

38. (1) Where a child who has been received by a person 
into a foster home 

(a) deserts the home of his own accord, or 
(b) is wrongfully taken from the custody of that per­

son with or without the consent of the child before 
he attains the age of eighteen years, 

the person from whose home the child has deserted or from 
whose custody the child has been taken shall immediately 
notify the Director in writing and shall give all reasonable 
assistance in recovering the child. 

(2) Any such person who fails to give the notice as 
mentioned in subsection (1) is guilty of an offence and 
liwble upon summary conviction to a fine of not more than 
twenty dollars and in default of payment to a term of im­
prisonment not exceeding ten days. 

39. (1) Every person having information of the ahand?n­
ment, desertion, physical ill-treatment or need for protectlOn 
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Df a ehild shall report the information to' the Director or 
any supervisor of the Department of Public Welfare or a 
municipal welfare director or a solicitor acting on behalf 
of the Department of the Attorney General. 

(2) Subsection (1) applies notwithstanding that the 
information is confidential or privile'ged. and nO' action lies 
against the informant unless the giving of the information 
is done maliciously or without reasonable and probable 
cause. 

40. A person whO' has the care, custody, control or charge 
of a child and who 

(a) ill-treats, neglects, abandons or harmfully exposes 
the child, or 

(b) causes or procures the ill-treatment, neglect, 
abandonment or harmful exposure of the child, 

is guilty Df an offence and liable upon summary conviction 
to a fine Df not more than one thousand dollars and in de­
fault of payment to imprisonment for a term not exceeding 
two years, or to both fine and imprisonment. 

41. A parent or person who is guilty of an act or omission 
contributing to a child being or becoming a neglected child 
or likely to make him a neglected child is guilty of an 
offence and liable upon summary conviction to a fine of not 
more than twO' hundred dollars, and in default of payment 
to' imprisonment for a term not exceeding six months, Dr to 
both fine and imprisonment. 

42. (1) Notwithstanding section 34 Df The Alberta 
Labour Act, the Commission may, upon application, grant a 
licence for the e,mplDyment of a child over twelve years of 
age in any entertainment or series of entertainments where 
the Commission is satisfied 

(a) of the fitness of the child to take part in the pro­
posed entertainment or series of entertain~ents 
without injury to his life, limbs, health, educatIon or 
morals, and 

(b) that proper provision has been made to secure the 
health and kind treatment of the child proposed to 
be so employed. 

(2) A licence 'granted under subsection (1) 
(a) may authorize the employment of the child for such 

period of time a.nd during such hours of the day, 
and 

(b) may prescribe such other conditions and restrietions 
with respect to the employment, 

as the Com,mission thinks fit and may be varied, added to or 
revoked by the Commission in its discretion. 

(3) The Commission may require the person applying for 
a licence to' pay the cost Df any investigation in conn~ction 
with the application and all other expense involved In the 
granting and enforcement of the licence. 
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(4) A person who employs a child under sixteen years of 
age for the purpose of singing, playing or performing for 
profit or of offering any thing for sale in a public place 
or a place to which the public is admitted upon payment 

(a) without a licence under this section authorizing 
that employment, or 

(b) contrary to the conditions or restrictions in any 
such licence, 

is guilty of an offence. 
(5) Except \vhere it is authorized by a licence under this 

section, a parent or other person who causes a child under 
sixteen years of age to be in a public place or a place to 
which the public is admitted upon payment for the purpose 
of singing, playing or performing for profit or of offering 
any thing for sale is guilty of an offence. 

(6) A person who is guilty of an offence under this 
section is liable upon summary conviction to a fine of not 
more than two hundred dollars, and in default of payment 
to imprisonment for a term not exceeding six months, or to 
both fine and imprisonment. 

Institutions 

43. (1) The person in charge of an institution shall, 
on the admission of a child, enter in a register to be kept :by 
him 

(a) the name, sex and date and place of birth of the 
child, 

(b) the name, address and religious faith of the parent 
or guardian from whom the child was received, 
and 

(c) the date on which the child was received, 
and shall also immediately after the removal of a child from 
the institution enter in the register the date on which and 
the name and address of the person by whom the child is 
removed. 

(2) The person in ,charge of an institution shall keep 
such case histories and records in such manner and upon 
such forms as may be prescribed by the regulations. 

(3) 'The person in charge of an institution shall prod~ce 
the register and the case history and records of a chIld 
when required to do so by the Director. 

(4) If the parents or guardian of a child w:ho has been 
placed in an institution subject to payment beIng made by 
the parents or guardian neglect to vis~t or to contribute .to 
the support of the child, the person In .charge of the }n­
stitution shall after the neglect has contInued for a perIOd 
of two month~, immediately notify the Director thereof in 
writing. 

(5) Upon receipt of the notification the Dir~ctor shall 
investigate the facts and take such action in the Interest of 
the child as he considers necessary. 
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(6) The Director or his representative shall be permitted 
to enter an institution at any time and to examine the 
records kept by the institution . 

. (7) The person i~ charge of every institution shall, by the 
fIrst day of March In each year, provide the Director with a 
report setting forth the full name of every child in the 
ins~itution on the thirty-first day of December of the pre­
cedIng calendar year and of every child who was in the in­
stitution at any time during that calendar year. 

(8) If it appears to the Director from information re­
ceived in respect of a child in an institution that the best 
interests of the child require that his case be inquired into, 
the Director may request the executive officer of the in­
stitution to bring the child before a judge of the juvenile 
court for investigation and examination, and upon making 
the investigation and examination the judge may require 
the child to he taken to a shelter or other place approved by 
the Director, and may thereafter by order authorize the 
Director 

(a) to return the child to the institution without special 
supervision by the Director, or 

(b) to take steps to have the child dealt with as a 
neglected child. 

(9) A person who contravenes this section is guilty of an 
offence and liable upon summary conviction to a fine of not 
more than one hundred dollars and in default of payment to 
imprisonment for a term not exceeding three months. 

44. (1) In this section "immigrant child" means a child 
who has been brought into the Province for the purpose of 
settlement in the Province, and who does not reside in the 
home of his parent within the Province. 

(2) No person shall engage in the work of placing im­
migrant children in the Province unless he is authorized by 
the Lieutenant Governor in Council to carryon the work 
and he deposits with the Minister the sum of five hundred 
dollars with respect to each child or furnishes satisfactory 
security for that amount. 

(3) The authorization may be revoked by the Lieutenant 
Governor in Council on such terms and conditions with 
respect to the disposition of the deposit or security as he 
considers proper. 

(4) No person shall, without written au.tho.rity from ~he 
Director place or cause to be placed or assIst In the placIng 
in the P~ovince of an immigrant child, not being his own 
child or a child for whom he is acting as guardian or one 
towards whom he stands in loco parentis. 

-( 5) Every person who takes an immigraI1;t child into ~is 
home shall, within ten days after the receptIon of the chIld 
into his home send by registered mail, addressed to the 
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49. Affidavit in support of petition. The present section 74. 
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Director, a notice in writing stating the name age and 
sex of the child, the date of his reception and the ,place from 
which the child ca'me . 

. (6) A p~rson who c.ontr~venes this section or the regula­
hons relatIng thereto IS gUIlty of an offence and liable upon 
summary conviction to a fine of not more than one hundred 
dollars and in default of payment to imprisonment for a 
term not exceeding three months. 

,45. In this Part, 

PART 3 

ADO,PTION 

(a) "child" means a boy or girl under twenty-one years 
of age who is not married; 

(b) "judge" means a judge of the district court. 

46. A judge of the district court having jurisdiction in 
the judicial district in which 

(a) the child to be adopted resides, or 
( b) the guardian of the child resides, or 
(c) the petitioner resides, 

has jurisdiction to grant an order of adoption. 

47. An application to adopt a child may he made in ac­
cordance with this Part 

(a) by an unmarried person twenty-one years of age or 
over, or 

(b) by a husband and wife together, if at least one of 
them is twenty-one years of age or over, or 

(c) by a husband and wife together, if the child is the 
child of either of them, whether legitimate or ille­
gitimate. 

48. (1) An application to adopt a child shall be made by 
petition, which shall first be submitted to the Director. 

(2) In the interests of the child, the Director shall cause 
an investigation to be made of each application to adopt a 
child and prepare a report of the investigation. 

(3) An order of adoption shall not be made unless a 
petition together with a report of the investigation is 
presented to the judge by the Director. 

49. (1) A petition shall he supported by affidavit dis­
closing 
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(a) the name, date of birth, place of birth, sex and 
parentage of the child to be adopted, so far as is 
known, 

(b) the age, address, marital status and occupation 
of each petitioner and the relationship, if any, of 
the petitioner to the child, and 



50. Submission of petition to a judge. The present section 73 (2) 
in part and section 75. 

51. Form of proceeding. Subsection (1) is the present section 91 
and subsection (2) is the present section 73 (4). 

52. Consent to adoption by guardian required. The present 
section 76 (1) (b), (1a), (3), (4), (5) and section 77 (2) and (3). 
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( c) the name, date of birth, sex and address of each 
child of the petitioner. 

(2) The petition shall, in respect of the fitness of each 
petitioner to adopt the child, he further sup'ported by an 
affidavit or affidavits of persons acceptable to the Director 
or by such other material as the Director may require. ' 

(3) If an agreement or arrangement exists whereby con­
sideration is passing to or from a 'petitioner, the terms of the 
agreement shall be disclosed in the petition and any docu­
ment or writing relating thereto shall be made an exhibit to 
the affidavit of the petitioner. 

50. (1) Within six months of the receipt of a petition 
for the adoption of a child, the Director shall present the 
p·etition to a judge. 

(2) Every petition and the material to be used in con­
nection therewith shall be filed in the office of the clerk 
of the district court. 

(3) Copies of the petition and ,material shall be retained 
by the Director. 

51.. (1) Unless a judge otherwise directs, all proceedings 
under this Part relating to the adoption of a child shall be 
heard in camera in the chambers of the judge. 

(2) A petitioner is entitled to be heard,either personally 
or by counsel, at the proceedings before a judge. 

52. (1) Except as otherwise provided in this section, an 
order of adoption shall not be made without the consent 
of the guardians of the child. 

(2) Where the child is a ,permanent ward of the Crown, 
the only guardian whose consent is required under this 
section is the Director. 

(3) Where the consent of any other person required to 
an order of adoption is not produced, the judge may order 
notice of the petition to be served on that person and may 
permit the service to be made substitutionally and ex juris 
in accordance with the Consolidated Rules of the Supre,me 
Court and if the person 

(a) fails to appear at the time and place appointed, or 
(b) appears and obj ects to giving consent upon grounds 

that the judge considers insufficient, 
the judge may dispense with the consent of the person. 

(4) The consent of a guardian is not required if 
(a) the guardian is found by the judge upon evidence 

submitted to him to be insane, incompetent or unfit 
to give consent, or 

(b) the guardian is under a duty to provide care and 
maintenance for the child and has neglected to do so, 
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53. Consent of child to adoption. The present section 76 (1) (a) 
and (2) and section 77 (1). 

54. Certificate of Director required on adoption of wards of the 
Crown. The present section 79 (1) and (1a). 
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or 
(c) the judge, for reasons that appear to him sufficient 

considers it necessary or desirwble to dispense with 
the guardian's consent. 

(5) A co~sent to an. adoption executed in any province 
or terrItory In ,Canada In a form prescribed for consents in 
that province or territory is as good and sufficient as if it 
had been executed in the form prescribed under this Act. 

(6) A consent to an adoption sworn outside Alberta be­
fore a com,missioner for oaths is as good and sufficient as 
if it had heen sworn before a notary pUblic. 

53. (1) Except as otherwise provided in this section, an 
order of adoption of a child who has attained the age of 
fourteen years shall not be made without the consent of the 
child. 

(2) Where the consent of the child to an order is required 
and is not produced, the judge may require the child to /be 
brought before him or may take such other means as he 
thinks proper to inquire into the reasons for the failure to 
produce the consent. 

(3) The consent of the child to the order of adoption is 
not required if the judge, for reasons appearing to him to 
be sufficient, considers it necessary or desirable to dispense 
with the ·consent of the child. 

54. (1) Where the child is a ward of the Crown, an order 
of adoption shall not he ·made unless the Director, in writing, 
certifies that the petitioner is in the opinion of the Director 
a fit and proper person to have the care and custody of the 
child and, subject to subsection (2), alsocerlifies 

(a) that the child hasheen in the custody of the 
petitioner for at least one year immediately prior 
to the day of the filing of the petition, or 

(b) that the child has not been in the custody of the 
petitioner for one year but a one year period of 
custody is dis'pensed with on either of the following 
grounds 
(i) that a ,period of custody has been partially com­

pleted and the petitioner has decided to live 
outside the Province, or is now living outside 
the Province, or 

(ii) that the petitioner does not live in the Province 
and will take the child to live outside the 
Province if the order is granted. 

(2) Where a petitioner does not come within t?e descrip­
tions in clause (a) or (b) of subsection (1), a Judge may, 
if he considers there are proper or sufficient reasons for so 
doing, make an order of adoption notwithstanding the ab­
sence of a certificate complying with either clause (a) or 
(b) of subsection (1). 
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55. Requirement on adoption of a child who is not a ward of 
the Crown. The present section 79 (2). 

56. Order of adoption. The present sections 81 and 82 and new. 

57. What an adoption order may do. Subsections (1) and (2) 
are the present section 83 (9). Subsections (3) and (4) are new. 
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55. Where the child is not a ward of the Crown an order 
of adoption shall not be made unless the judge i; satisfied 
with the propriety of the adoption having regard to the 
welfare and interests of the child and 

(a) that the child has lived with the ,petitioner for at 
least one year immediately prior to the day of the 
petition, and that during that period the conduct 
of the petitioner and the conditions under which the 
child has lived have been such as to justify the 
making of the order, or 

(b) that the petitioner is a fit and proper person to 
have the 'care and custody of the child and that 
it appears desirable in the best interests ~f the child 
or for other good and sufficient reason that the 
one year period of residence or any portion thereof 
be dispensed with. 

56. (1) Where the judge before whom a ,petition is 
brought is satisfied 

(a) that the petitioner is able to fulfil the obligations 
and perform the duties of a parent toward the child, 
and 

(b) that the requirements of this Part have been com­
plied with, 

the judge may ,make an order of adoption of the child by the 
petitioner. 

(2) An order of adoption shall be in the prescribed form 
and 

(a) shall not show the surname of the child prior to the 
adoption, but 

(b) shall identify the ,child by reference to his given 
names prior to the adoption and the number given 
to the registration of his birth prior to the adoption. 

(3) Where the child was born out of wedlock that fact 
shall in no case appear in the order of adoption. 

57. (1) Upon an order of adoption being' made, the 
adopted child shall assume the surname of the adopting 
parent, unless the judge, in the order, otherwise provides. 

(2) Upon the request of an adopting parent, a judge may, 
in the order of adoption, change the given name of the child 
being adopted. 

(3) Upon the request of an adopting parent, where 
(a) the adopting parent is a widow or widower, and 
( b) preceding the death of the spouse of the adopting 

parent, the child being adopted was in the custody 
of the adopting parent and the now deceased spouse, 

a judge may, in the order of adoption, name both the sur-
viving spouse and the deceased spouse as the adopting par­
ents of the child. 

25 



58. Rights resulting from an adoption order. The present section 
83. 

59. Duties of clerk of the court with respect to his records. The 
present section 90 (1) in part, (2) and (3). 
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58. (1) For all purposes an adopted child becomes upon 
adoption the child of the adopting parent and the adopting 
parent becomes the parent of the child as if the child had 
been born to that parent in lawful wedlock. 

(2) For all purposes an adopted child ceases, upon 
adoption, to Ibe the child of his existing parents, whether 
his natural parents or his adopting parents under a previous 
adoption, and the existing ,parents of the adopted child cease 
to ,be his parents. 

(3) Any reference to "child", "children" or "issue" in any 
will, conveyance or other document, whether heretofore or 
hereafter made, shall unless the contrary is expressed be 
deemed to include an adopted child. 

(4) The relationship to one another of all I!~rsons, 
whether the adopted child, the adopting parent, the natural 
parents, or any other persons, shall be determined in ac­
cordance with subsections (1), (2) and (3). 

(5) Subsections (2) and (4) do not apply for the pur­
poses of the laws relating to incest and to the prohibited 
degrees of marriage to remove any persons from a relation­
ship in consanguinity that, but for this section, would have 
existed between them. 

(6) This section 

(a) applies and shall be deemed always to have applied 
with respect to an adoption made under any legisla­
tion heretofore in force, and 

(b) is binding upon the Crown for the purpose of 
construing this Act and the rights of succession af­
fecting adopted children, 

but nothing in this section affects an interest in property 
that has vested in a person before the making of an order 
of adoption. 

59. (1) Where an order of adoption is made the clerk of 
the district court shall cause a sufficient number of certified 
copies of the order to be made and shall transmit 

(a) two certified copies of the order to the Director, 
and 

(b) one certified copy or, where th~ ~dopted. child was 
tborn outside Alberta, two certIfIed copIes of the 
order to the Director of Vital Statistics, together 
with such other information as the Director of Vital 
Statistics requires to enwble him to carry out the 
requirements of The Vital Statistics Act, 1959. 

(2) After the certified copies of the order have been 
made the clerk s'hall put the petition, the material used on 
the petition, the record of proceedings and the order of 
adoption in a sealed packet. 
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60. Duties of Director with respect to his records. The present 
section 90 (1) in part, (5) and new. 

61. Copy of adoption order may be provided to parent or child. 
New. 

62. Setting aside adoption order. The present section 87. 

63. Adoption orders of other jurisdictions. The present section 88. 

64. Adoption advertisements prohibited. The present section 67. 

Subsection (2), clause (b) is new. 
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(3) The sealed packet may be opened on the written re­
que~t .of the .Director for the pur-pose of supplying further 
certifIed copIes of the order to the Director, but otherwise 
the packet shall not be opened and any information con­
tained therein shall not be made public or disclosed to any 
person except upon the order of a court. 

60. (1) When an order of adoption is made the Director 
shall put his records relating to the child in a sealed packet. 

(2) The Director may arrange for 
( a ) the microfilming of his records rela ting to an 

adopted child, and 
(b) the destruction of all or part of thos·e microfilmed 

records, 
in which case the microfilm shall he ,put in a sealed place. 

(3) A sealed packet containing records and any sealed 
place containing microfilm of records shall not he opened 
and any information contained therein shaH not be made 
public or disclosed to any person except 

(a) by the Director or upon the written direction of the 
Director, or 

(b) upon the order of a court. 

61. The Director, upon request therefor 
(a) by a parent of an adopted child, or 
( b) by an adopted child, 

may at any time supply a copy of the order of adoption to 
the parent or the child. 

62. (1 ) No action or proceeding to set aside an order of 
adoption shall be commenced after the expiration of one 
year from the day of the order, except on the ground that 
the order was procured by fraud and then it may only be 
set aside if it is in the interests of the adopted child to do 
so. 

(2) Where an order of adoption is set aside, the child 
ceases from the date of the s'etting aside of the order to 
be the child of the adopting parents and the adopting parent 
ceases to be the parent of the child from the same date, and 
the relationship to one another of the child and all persons 
is re-established as it was immediately before the order of 
adoption was made. 

63. An adoption effected according to the law of any 
other jurisdiction has the same effect in the Province as an 
adoption under this Act. 

64. (1) No person shall publish in any form or by any 
means an advertisement dealing with the adoption of a 
child. 
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65. Notice of surrender of a child for adoption to be given. The 
present section 52. 

66. Prohibition against payment to procure adoption of child. 
New. 

67. Definitions for Part 4. 
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(2) SubsectiQn (1) dQes not apply to' 
(a) the publicatiQn Qf a notice pursuant to' an Qrder 

Qf a judge, Qr 
(b) the publication Qf any advertisement authQrized 

by the DirectQr fO'r the purpose O'f finding hO'mes 
for children in his custO'dy whO' are available fQr 
adoptiQn. 

(3) A perSQn whO' cQntravenes this sectiQn is guilty Qf 
an Qffence and liable UPQn summary conviction to' a fine of 
not more than fifty dO'llars and in default of payment to 
imprisonment for a term nQt exceeding Qne month. 

65. (1) A person who surrenders the custody of a child 
to anO'ther person for the purposes Qf adoption shall notify 
the Director Qf the surrender of custody within thirty days 
thereof. 

(2) A persO'n whO' receives the custO'dy of a child from 
another person for the purposes of adoption shall nO'tify 
the Director of the receipt of custody within thirty days 
thereof. 

(3) A person whO' contravenes subsection (1) or (2) is 
guilty of an offence and liable upon summary conviction 
to a fine O'f not more than one hundred dollars and in 
default of payment to imprisonment for a term not exceed­
ing three months. 

66. (1) A persO'n, other than the DirectO'r, whO' gives or 
receives or agrees to give or receive any payment or re­
ward, either directly or indirectly, to procure or assist in 
procuring a child for the purposes of adoption, is guilty O'f 
an offence and liable upon summary conviction to a fine of 
not more than two hundred dollars and in default of pay­
ment to imprisO'nment for a term not exceeding six months. 

(2) NO' prosecution shall be commenced under this section 
except upon the written authority of the Minister. 
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PART 4 

CHILD'REN OF UNMARRIED PARENTS 

67. In this Part, 
(a) "agreement" means an agreement entered into 

pursuant to section 70, whether or nO't varied by an 
order; 

(b) "judge" means a judge of the district cO'urt; 
( c) "mother" means 

(i) a single woman who has been delivered O'f a 
child or who is pregnant and likely to be de-



68. Jurisdiction of judge. The present section 98 (1) in part. 

69. General duties of Director. The present sections ,96 and 97. 
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livered of a child or who was pregnant and 
the pregnancy terminated without the birth 
of a child, or 

(ii) a widow who 
(A) has been delivered of a child or 
(B) is pregnant and likely to be delivered of 

a child, 
twelve months or more after the death of her 
husband, or 

(iii) a married woman living apart from her hus­
band who 
(A) has be·en delivered of a child, or 
(B) .is pregnant and likely to be delivered of 

a child, 
twelve months or more after she ceased co­
habiting with her husband, 

and includes a woman who may make a complaint 
or continue proceedings pursuant to subsection (3) 
of section 74 or a woman who incurred the expenses 
mentioned in clause (a) of subsection (1) of sec­
tion 81 and who marries before the making of an 
order or the entering into of an agreement; 

(d) "order" means an order of a judge made pursuant 
to this Part, whether or not varied by a further 
order under this Part; 

(e) "putative father" means a person alleged to have 
caused the pregnancy whereby a weman has be­
come a mother within the meaning of this Part. 

68. A judge having jurisidction in the judicial district 

(a) where a child was born out of wedlock, or 
(b) where a mother resides, or 
(c) where a putative father or a person declared to be 

a father resides, 
has jurisdiction under this Part in all matters respecting 
the child, the mother and the putative or declared father, 
or any of them. 

69. (1) A mother or a person who has the custody of a 
child bern out of wedlock, or who has undertaken the care 
and maintenance of such a child, or who has supplied a 
mother or the child with necessaries, may apply to the 
Director for aid and advice in matters pertaining to the 
child or the pregnancy of the mother and the Director 
shall thereupon take such action as seems to him to be in 
the best interests of the mother .or the child, or both. 

(2) The Director shall, in his discretion, by inquiry 
through child welfare organizations, maternity homes and 
otherwise, obtain all possible information with respect to 
each child bern out of wedlock. 
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70. Agreement to pay for maintenance of·· the child. Subsection 
(1) is the present section 114 (1), subsection (2) is new, and sub­
section (3) is the present section 114 (5) and sUbsection (4) is the 
present section 113. 

71. Lodging of complaint. The present section 98 (1) in part and 
section 102 (1). 

72. Before whom a complaint may be made. The present section 
98 (1) in part. 

73. Who may lodge a complaint. The present section 98 (2) and 
98 (4) in part. Subsection (3) is new. 
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70. (1) A putative father may enter into an agreement 
(a) with the Director, or 
(b) with the Director and the mother, 

whereby he undertakes to pay the whole or any part of all 
or any of the expenses referred to in section 81 if the 
amounts to be paid are acceptable to the Directo; and if 
the agreement contains the putative father's admission 
that he caused or possibly caused the pregnancy of the 
mother. 

(2) Where a mother has not retained her child born 
out of wedlock in her custody and under her care and con­
trol, she may enter into an agreement with the Director 
whereby she undertakes to pay the whole or any part of any 
of the expenses referred to in section 81, if the amounts to 
be paid are acceptable to the Director. 

(3) Subsection (2) does not apply with respect to any 
of the expenses or part of the expenses referred to in 
section 81 which the putative father 

(a) has by an agreement under this Part agreed to pay, 
or 

(b) has by an order under this Part been ordered to pay. 
(4) An agreement under this section may be varied or 

terminated or reinstated at any time by agreement of 
. the parties thereto. 

(5) An agreement between a mother and a putative 
father of the child, 

(a) relating to matters within the scope of this Part, 
and 

(b) not entered into in accordance with this section, 
is not a bar to any proceedings under this Part. 

71. (1) Where a woman has become a mother, a com­
plaint may be made against the putative father as here­
inafter provided. 

(2) Where anyone of two or more persons may be the 
putative father, the names of all those persons may be 
stated in the complaint as putative fathers. 

72. (1) A complaint shall be made before a judge 
or before any magistrate and shall be in writing and under 
oath. 

(2) Where a complaint is made before a magistrate, he 
shall forthwith transmit it to a judge with an endorsement 
thereon to the effect that it is transmitted pursuant to 
this Part and the judge shall act upon the complaint in the 
same manner as if it had been made before him. 
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73. (1) A complaint may be made 
(a) by the mother, 



74. When complaint may be lodged. The present sections 99 and 
107. Subsection (3) is new. 

75. Issue of summons to putative father. The present section 9'8 
(3) in part and section 100. 
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(b) by the next friend or guardian of a child born out 
of wedlock, or 

( c) by the Director. 

(2) Where a complaint is made by someone other than a 
person auth.orized by t~e Dire~tor, the person instituting 
the proceedIngs shall gIve notIce thereof to the Director. 

(3) If he considers it to be in the public interest to do 
so, the Director may retain counsel to represent a person 
who has made a complaint and may do so at any stage of 
the proceedings. 

74. (1) A complaint against a putative father may only 
be made within his lifetime and 

(a) not later than twenty-four months after the birth 
of the child or the ter'mination of the pregnancy, 
or 

(b) within the twelve months next after the doing of 
an act, on the part of the putative father, that 
could reasonably be regarded as an acknowledgment 
that he caused or possibly caused the pregnancy, 
or 

(c) within twelve months after the return to the 
Province of the putative father where he was 
absent from the Province at the expiration of 
the period of twenty-four months from the birth 
of the child or the termination of the pregnancy. 

(2) The death of the mother does not bar the making of 
a complaint or the continuation of any proceedings under 
this Part commenced before her death. 

(3) If the child is retained in her custody and under her 
care and control, 

(a) the marriage of the mother, or 
(b) the resumption by the mother of cohabitation with 

her husband, 
does not bar the making of a complaint or the continuation 
of any proceedings under this Part commenced before the 
marriage or resumption of cohabitation, as the case may 
be but in either case a judge may only make an order if 
th~ circumstances are such as would justify the reinstate­
ment of an existing order as provided in section 83. 

75. (1) Upon a complaint. being made, a. ~udge. shall 
issue a summons to the putatIve father reqUIrIng hIm to 
appear at the time and place stated in the sUll!-~o~s before 
a judge then present to show cause why an affIlIatIon order 
should not be made against him. 

(2) The judge may determine the m~nner i~ whic~ t~e 
summons is· to be served and may authorIze serVIce ex JUrtS. 
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76. Failure of putative father to appear. The present section 
101 (1) and (5). Subsection (3) is new. 

77. Exclusion of public from hearing of complaint. The present 
section 108. 
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(3) Notwithstanding subsection (1) a judge, upon such 
evidence as is satisfactory to him, may 

(a) instead of issuing a summons, or 
(b) at any time after the issuance of a summons and 

before the time fixed for the hearing of the com­
plaint, 

issue a warrant for the arrest of the putative father and to 
have him brought before any judge. 

(4) Where a putative father who has been served with 
a summons or who has been bound over to appear pursuant 
to subsection (5) does not appear at the time and place 
stated and no just excuse is offered for his non-appearance, 
the judge may issue a warrant for the arrest of the putative 
father to have him brought before any judge. 

(5) Where a putative father is !brought before a judge 
upon a warrant, the judge may bind him over to appear at 
the hearing of the complaint, and 

(a) require that a surety or sureties be procured or 
produced and join in the recognizance, or 

(b) require that a sum of money be deposited with 
the judge sufficient to ensure the appearance of 
the putative father at the hearing of the complaint, 
or 

(c) upon being satisfied that the ends of justice would 
otherwise be defeated, commit the putative father 
to prison until the hearing of the complaint. 

76. (1) Where a putative father 
(a) upon whom a summons has been served, or 
(b) who has given his recognizance to appear, 

fails to appear at a hearing of the complaint, the judge, upon 
the application of the person who made the complaint and 
after hearing the evidence adduced before him, may make 
any order that he may have made had the putative father 
appeared at the hearing. 

(2) Where a judge makes an order against a putative 
father who failed to appear in accordance with his recog­
nizance, the judge may also direct that all or a part of the 
amount of the recognizance be applied in satisfaction of the 
order or in such other way as the judge may direct. 

(3) On the application of a person against whom an order 
was made pursuant to subsection (1) within thirty days 
of the making of the order, a judge may, in his discretion, 
direct a rehearing and may confirm or reverse, and if con­
firmed vary, any order so made but no costs shall be 
awarded to the applicant. 

77. A judge shall exclude from the room where a 
complaint is being heard under this Part all persons other 
than the complainant, the mother, the putative father, any 
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78. Order declaring paternity. The present section 101 (1) in 
part and section 102 (2). 

79. Rules of evidence. Subsections (1) and (2) are the present 
section 106. Subsections (3), (4) and (5) are new. 
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welfare worker connected with the case, the Director or 
his representative and the counsel and such other persons 
as the judge in his discretion permits. 

78. (1) Where the judge hearing a complaint is satisfied 
that the putative father caused the pregnancy of the mother 
the judge may make an order declaring him to' be the father 
fQr the purposes of this Part. 

(2) Where more than Qne person is named in a cQmplaint 
as a putative father and if the judge hearing the complaint 

(a) is satisfied that the pregnancy of the mother was 
caused by anyone O'f a number O'f the persO'ns named 
as putative fathers, but 

(b) is unable to determine which one Qf that number 
actually caused the pregnancy, 

the judge may make an order declaring all of those persO'ns 
he is satisfied could have caused the pregnancy to' be the 
father for the purpO'ses of this Part, the provisiO'ns O'f this 
Part apply, mutatis mutandis, to' each of them. 

79. (1) An O'rder shall nQt be made upon the evidence of 
the mother unless her evidence as to the paternity O'f the 
child is corroborated by some other material evidence 
implicating the putative father. 

(2) Notwithstanding any O'ther law to' the contrary, in 
all prO'ceedings under this Part a married woman is a 
cO'mpetent and compellable witness to' testify as to the 
paternity of her child in respect O'f whO'm the proceedings 
are taken. 

(3) A putative f'ather is a competent and cO'mpellable 
witness in proceedings under this Part, and if called as 
a witness by the applicant he may, with leave O'f the judge, 
be crO'ss-examined by or on behalf of the applicant but the 
applicant is nO't by reason only of such call bound by his 
testimony. 

(4) Any testimony ,given by a putative father when called 
as a witness by the applicant in proceedings under this Part 
and which tends to show that he had sexual intercourse with 
any person is not admissible in evidence against him in 
any matrimO'nial cause to which he isa party. 

(5) A fO'rm of agreement as mentiO'ned in subsectiO'n (1) 
of sectiO'n 70 

(a) purpO'rtedly signed by the putative father, and 
(b) whether or nO't it is signed by the DirectO'r and 

the mother, O'r either of them, 
shall be admitted in evidence in any prO'ceedings under this 
Part as prO'of of the admissions contained therein, without 
proQf Qf the signature. 
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80. Order for payment of maintenance, etc. Subsection (1) is the 
present section 101 (1) in part and (3). Subsections (2) and (3) 
are new. Subsection (4) is the present section 101 (6). 

81. Nature of payments and conditions governing determination 
of amounts. The present sections 101 (1) in part, 101 (2), 103 and 
101 (7). 
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80. (1) Where an order is made under section 78 a 
judge ,may, by order, require ' 

(a) the person or persons declared to be the father, 
and 

(b) the mother, if the judge determines that she should 
contribute toward the expenses, 

to pay the whole or any part of all or any of the expenses 
referred to in section 81 in such proportion as the judge 
considers just. 

(2) Where 
(a) no order has been made under section 78 and no 

-agreement by the mother pursuant to section 70 
exists, or 

(b) an order or agreement exists but does not provide 
for the payment in full of all or any of the expenses 
referred to in section 81, 

a complaint may be made against the mother and upon the 
hearing the judge, if he determines that she should con­
tribute toward the expenses may, by order, require her to 
pay the whole or any part of any of the expenses set out in 
section 81. 

(3) In so far as they are applicable, the provisions of 
this Part respecting the procedure on complaints against 
putative fathers apply mutatis mutandis to a complaint 
against a mother under subsection (2). 

(4) At any time after a complaint is made a judge may 
examine, under oath and as a part of the proceedings, a 
putative father or a declared father and the mother, as to 
his or her means. 

81. (1) An order or agreement may provide for the 
payment of the following expenses: 

34 

(a) the reasonable expenses for the maintenance and 
care, medical and otherwise of the mother 
(i) during a period not exceeding three months 

preceding the birth of the child or the ter­
mination of the mother's pregnancy, 

(ii) at the birth of the child or the termination 
of the mother's ,pregnancy, and 

(iii) during such period after the birth of the 
child or the termination of the mother's 
pregnancy as is deemed necessary as a con­
sequence of the birth of the child or the ter­
mination of the mother's pregnancy; 

(b) a monthly sum of money towards the maintenance 
and education of the child until the child attains 
the age of sixteen years, or until the child attains 
the age of eighteen years if he is attending school 
or is mentally or physically incapable of earning 
his own living; 



82. Application to vary order may be made. The present section 
104 (1). Subsection (3) is new. 
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( c) the amount necessarily expended upon the care and 
maintenance of the child or the value of the neces­
saries supplied to the child, as the case may be, 
before the date of the order or agreement; 

(d) the expenses of the burial of the mother if she dies 
at or in consequence of the birth of the child or 
the termination of the pregnancy; 

( e) the expenses of the burial of the child if the child 
dies before the making of the order or agreement; 

(I) the costs of all proceedings taken under this Part. 
(2) In determining which amounts and how much of any 

amount a person is to pay under an order or agreement, 
consideration shall be given to 

(a) the ability of the mother to provide it, and 
(b) the ability of a person declared to be a father or 

the putative father, as the case may be, to provide 
it and at the slame time provide for the proper 
subsistence of his wife and legitimate children, if 
any, and for the education of the latter. 

(3) The amount fixed by an order or agreement for the 
maintenance of a child shall be such as will enable the 
child to be maintained at a reasonable standard of living, 
consideration being given to the probable standard of living 
the child would have enjoyed had he been born to his 
parents in lawful wedlock. 

(4) An order or agreement may provide that the liability 
of a person for the amounts referred to in subsection (1) 
will be finally s·atisfied upon the payment of a specified 
sum, although by the terms of the order or agreement the 
specified sum is payable in periodic instalments. 

82. (1) From time to time, an application to vary an 
order or agreement may be made to a judge by 

(a) a person required to make a payment under the 
order or agreement, or 

( b ) the mother of the child, or 
(c) the next friend or guardian of the child, or 
( d) the Director. 

(2) Upon such proof as he considers satisfactory 
(a) that there has been a substantial alteration in re­

spect of 
(i) the means of either parent, or 

(ii) the needs of the child, or 
(iii) the cost of living since the making of the order 

or agreement or the latest subsequent order 
varying either an order or an agreement, 

or 
(b) that the father named in the order or agreement is, 

owing to the terms of the order or agreement, un-

35 



83. Automatic termination of order and provision for extension. 
The present section 104 (2), (3), (4) and (5). Subsections (3) and 
(4) are new. 
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able to provide the proper sUbsistence for his wife 
and legitimate children, if any, and for the education 
of the latter, 

a judge may vary the original order or agreement, or sub­
sequent order so made. 

(3) Except \vith respect to an a'pplication by the Di­
rector, an order under this section may not vary the total 
amount of the specified sum to be paid under an order or 
agreement by which liability is to be finally satisfied upon 
the payment of a specified sum. 

83. (1) The provisions in an order or agreement for pay­
ment of a monthly sum towards the maintenance and 
education of a child terminate 

(a) on the death or adoption of the child, or 
(b) on the marriage of the mother when the child is 

retained in her custody and under her care and 
control, or 

(c) in the case of a mother who was a married woman 
living apart from her husband, on the resumption 
of cohabitation with her husband when the child 
is retained in her custody and under her care and 
control. 

(2) Notwithstanding subsection (1), after 
(a) the marriage of a mother, or 
(b) the resumption of cohrubitation with her husband 

by a 'mother, 
who has retained the child in her custody and under her care 
and control an application may he made to a judge to rein­
state or reinstate and vary the provisions of an order or 
agreement terminated pursuant to subsection (1). 

(3) Where 
(a) a ,mother marries, or 
(b) a mother resumes cohabitation with her husband, 

and the child was not retained or at any time thereafter 
ceased to be retained in her custody or under her care and 
control, an application may be made to a judge to terminate 
or vary the provisions of an order or agreement requiring 
the payment of a monthly sum towards the maintenance and 
education of the child. 

( 4) At any time after an order is made under this section 
a further application may be made to a judge to vary or 
terminate that order. 

(5) An application under this section may be made !by 
any of the persons mentioned in subsection (1) of section 
82. 

(6) Upon an application being made under this section, 
a judge may make such order as he considers to be in the 
best interests of the child, consideration being given to the 

36 



84. Security for performance of order may be required. The 
present section 105. 

85. Disposition of moneys payable under an order or agreement. 
The present sections 109 and 110 (3) and (4). 

86. Enforcement of payments. Subsections (1) and (2) are the 
present section 110 (1) and (2). Subsections (3), (4) and (5) are 
new. 
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prO'visiO'ns of subsectiO'ns (2) and (3) of sectiO'n 81 of sub-
sectiO'n (2) O'f sectiO'n 82 and O'f this sectiO'n. ' 

(7) This sectiO'n dO'es nO't apply to' an O'rder O'r an agree­
ment by which liability is to be finally satisfied UPO'n the 
payment of a specified sum. 

84. (1) ~he.re ~n O'rder is made O'r varied, the judge 
may after InquIry IntO' the means of the persO'n against 
whom the order is made, require him to' furnish such 
security fO'r the future performance of the prO'visions of the 
O'rder as the judge directs. 

(2) If the person against whom the order is made fails 
to' furnish the security required, the judge may forthwith 
commit him to' gaol there to be imprisO'ned fQr a term of nO't 
mQre than twelve mQnths Qr until he furnishes the security 
and pays the CQsts and c'harges Qf commitment and of CQn­
veying him to' gaQl. 

85. (1) Any amQunt to' be paid under an Qrder O'r agree­
ment shall Ibe paid to' the DirectO'r Qr to' such person as 
the Director directs. 

(2) The DirectQr shall ensure that the imoneyscO'llected 
under an order Qr agreement are paid Qut and applied fO'r the 
purpQses specified in the Qrder Qr agreement, hut 

(a) the DirectQr may cause any O'f the mO'neys to' he 
paid O'ut in such amO'unts and at such times as the 
Director cQnsiders reasQnable, and 

(b) where any public funds have been Qr are being 
.spent Qn any O'f the expenses mentiQned in section 
81, the DirectQr ·may pay intO' the General Revenue 
Fund a like amQunt cQllected under the Qrder or 
agreement. 

(3) Where funds have been paid under an order or 
agreement to' the DirectO'r and the DirectO'r is unable to' 
pay Qut the funds for the purpose intended due to the 
death O'f the child or O'ther reasO'n, the funds remaining in 
the hands O'f the Director shall, in his discretiO'n, be repaid 
to' the persO'n whO' paid the mO'ney O'r fO'rfeited to' the CrO'wn, 
unless O'therwise O'rdered by a judge. 

86. (1) The Director shall take such actiO'n as he cO'n­
siders necessary to' cO'llect any mO'neys payable under an 
order O'r an agreement, including the taking of .prO'ceedings 
fO'r the enfO'rcement O'f the O'rder or agreement and the 
realizing upon any security given by the person against 
whO'm an order was made. 

(2) PrO'ceedings fO'r the enfO'rcement of an O'rder O'r 
agreement may be taken by the DirectO'r in accO'rdance 
with The Alimony Orders Enforcement Act, and fO'r the 
purposes of that Act an agreement is deemed to' be an 
O'rder. 
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87. Liability of estate of deceased father. The present section 112. 
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(3) In any proceedings for the enforcement of an order 
or agreement an affivadit of any official of the Department 

(a) stating there is a default in payment by the persons 
against whom the proceedings are brought, and 

(b) stating the amount of the default, 
shall be admitted in evidence as prima facie proof of the 
facts stated therein, without proof of the authority or signa­
ture of the person swearing the affidavit. 

(4) In addition to the .powers he may exercise under The 
Alimony Orders Enforcement Act, a judge, if he is satisfied 

(a) that a person required to make a payment under 
the order or agreement has the means to comply 
with the terms of the order or agreement, and 

(b) that no application to vary the terms of the order 
or agreement is being heard, 

may order that in default of payment of a specified sum 
on or hefore a specified date the person be committed to 
gaol there to be imprisoned for a term of not more than 
three months or until he pays the amount set out in the 
order and pays the charges of commitment and conveying 
him to gaol. 

(5) An order or agreement may be registered in any 
land titles office and the registration so long as the order 
or agreement remains in force 

(a) binds the estate and interest of every descrip­
tion that the person required to make a payment 
thereunder has in any lands in the land registration 
district where the registration is made, and 

(b) operates thereon in the same manner and with the 
same effect as a registration of a charge iby the 
person required to make a payment thereunder of a 
life annuity on his lands. 

87. (1) An order made against a declared father or an 
agreement entered into by a putative father hinds his estate 
after his death, and each sum payable thereunder is a debt 
due from and chargeable upon the estate of the father and 
recoverable at the suit of the Director. 

(2) Notwithstanding subsection (1), an order or agree­
ment is, with respect to any payment, falling due ~efore 
or after a declared or putative father s death, subject to 
review as provided in sections 82 and 83. 

(3) After the death of a declared or putative. fath~r 
no action or other proceedings shall he taken agaInst hIS 
estate on the order or agr,eement without the leave of a 
judge granted on notice to the widow and legitimate 
children of the father, except those children who are under 
the care of and living with the widow. 
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88. For the purpose of enforcement in other jurisdictions an 
order may be issued with respect to payments under an agreement. 
New. 

89. Duties of clerk of the court. The present sections 111 (1) 
and 104 (4). 

90. Reconsideration of previous decisions. New. 

91. Application of Part to persons under 21. New. 
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(4) Where it appears to a judge that the terms of the 
order .or agree.me~~ cannot '1;>e carried out without depriving 
the wIdow or legItImate chIldren of a declared or putative 
father of proper subsistence and education, the judge shall 
vary the order or agreement to such an extent and in such 
manner that the widow of the father and his children born 
in wedlock, if any, will be prop,erly provided for before a 
child born out of wedlock 

88. (1) Upon the failure on the part of a putative father 
to comply with the terms of an agreement with respect to 
the making of payments for maintenance and when the 
putative father has left the Province, the Director may 
apply to a judge for an order against the putative father 
with respect to payments in arrears and terms of payment 
in the future. 

(2) The judge shall issue a summons to the putative 
father in which he shall set out the facts of the applica­
tion and the date and time at which the application will be 
heard. 

('3) The judge may direct the manner in which the sum­
mons is to be served, and where the putative father has 
departed from the jurisdiction of the court after the making 
of the agreement, notice to the putative father by double 
registered mail mailed not less than twenty days prior to the 
date of the hearing is sufficient service of the summons. 

(4) On the date set for the hearing the judge, upon re­
ceiving satisfactory proof of service may, in the presence 
of or in the absence of the putative father, make an order 
concerning the payment of any maintenance payments due 
at the date of the hearing and setting out terms of future 
maintenance payments consistent with the terms .of the 
agreement. 

89. (1) Every complaint and every order made shall be 
filed with the clerk of the district court, who shall keep a 
record thereof in the same manner as he is required to 
do in connection with civil proceedings or in such other 
manner as may be provided by the regulations. 

(2) The clerk of the district court shall forthwith trans­
mit a certified copy of every order filed with him to the 
Director. 

90. Where an order has been made or an application for 
an order has rheen dismissed, a judge may, on the discovery 
of new evidence or of fraud, grant leave to re-openand may 
re-open and consider a previous decision. 

91. All the provisions of this Part are applicable for 
or against a mother or a putative or declared father even 

39 



92. Other remedies not affected. New. 

93. Duties of municipalities. This section sets out certain muni­
cipal duties found in sections 10, 19 and 56 of the present Act. Sub­
section (1) provides for the termination of these duties over a 
period of time as these duties are assumed by the Government. 
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though under the age of twenty-one years, but a judge in 
his discretion may appoint the Public Trustee or other 
person to safeguard his or her interests before the court. 

92. Nothing in this Part takes away or abridges any 
right of action or remedy which without this Part might 
have been maintained against the father of a child born out 
of wedlock. 

PART 5 

TRANSITIONAL PROVISIONS AND CONSEQUENTIAL 
AMENDMENTS 

93. (1) Any duty, responsibility or function imposed upon 
a municipality or its employees by this section shall termin­
ate when the Minister, through arrangements with the 
municipality, provides for the assumption of that duty, 
responsibility or function by the Government. 

(2) Subject to subsection (1), each municipality, other 
than an improvement district or special area, shall appoint 
one or more persons to be child welfare workers for the 
purposes of Parts 1 and 2 of this Act, and notice of each 
appointment shall be given forthwith to the Commission. 

(3) A child welfare worker appointed under this section 
may not exercise any of the powers given by this Act unless 
his appointment is approved by the Commission. 

( 4) Where the Commission is satisfied that a child wel­
fare worker appointed under this section has not adopted 
or is not maintaining the standards and methods of work 
prescribed by the Commission then the Commission 

(a) may withdraw its approval of the appointment of 
the child welfa're worker, or 

(b) may refuse to renew the approval of such a person 
as a child welfare worker when the municip·ality 
applies for the renewal of the approval. 

(5) A child welfare worker appointed under this section 
is responsible within the boundaries of the ,municipality 
appointing him for 
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(a) investigating allegations or evidence that children 
may :be in need of protection, 

(b) protecting children where necessary, 
( c) providing guidance, counselling and other services 

to families for protecting children or for the pre­
vention of -circumstances requiring the protection of 
children, 

(d) providing supervision for children assigned for 
supervision under this or any other Act, and 



94. Sections 58 to 62 of the present Child Welfare Act c'Dntain 
provisions governing the employment 'Of children and section 55 
authorizes municipal by-laws in respect of employment in certain 
.occupations. In addition, section 34 .of The Alberta Labour Act 
authorizes regulations on the same subject. These various pro­
visions to some extent overlap or are inconsistent with each other. 
This amendment to The Alberta Labour Act (together with the 
dropping .of some .of the provisions in the present Child Welfare 
Act) will remove the duplications and conflicts. 
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( e) assisting unmarried parents and their children, 
and shall do. such Qther things as ,may be necessaryfQr the 
enfQrcement Qf this Act within the municipality. 

(6) SubsectiQn (5) in no. way prevents or hinders the 
Department frQm prQviding any of the services mentiQned 
therein where it becQmes necessary toO prQvide the services 
to. any persoOn Qr family within a municipality where there 
is reaSQn to. believe the withhQlding of the services might 
cause unreasonaJble distress. 

(7) Subject to. subsectiQn (1), each municipality shall 
prQvide and maintain Qne or mQre places fDr neglected 
children to. be known as shelters, and which shall !be entirely 
separate and distinct from an institutiQn and which shall 
nQt be used as a permanent residence for a child, but for his 
tempQrary care during such period as is abso.lutely neces­
sary. 

(8) Notwithstanding subsectiQn (7) and with the ap­
prQval Qf the DirectQr Qf Welfare Homes 

(a) an institution may, with the consent of the govern­
ing body thereof, be used as a shelter within the 
meaning of subsection (1), or 

(b) a shelter within the meaningQf subsectiQn (1) may 
he established in a private hQme. 

(9) No. neglected child shall he refused admittance to. a 
shelter when accompanied by any inspectQr, cQnstable Qr 
peace Qfficer, or by the DirectQr Qr a person authQrized !by 
the DirectQr. 

(10) Subject to. subsectiQn (1), the DirectQr may require 
a city to. make prQvisiQn fQr the establishment of an ob­
servatiQn hQme within the city fQr the receptiQn, examina­
tion and treatment Qf neglected children Dr Qf children 
apprehended as neglected children. 

94. The Alberta Labour Act is amended as to. sectiQn 34 
by striking Qut subsectio.n (3) and by substituting the 
fQllowing: 

(3) NQtwithstanding subsectiQn (1), the Lieutenant 
GovernQr in Co.uncil may by regulation 

(a) per,mit the emplQyment Qf children in specific oc­
cupatiQns and impQse such CQnditiQns with respect 
to. employment Qf children in any such occupatio.n 
as he considers prQper, 

(b) pro.hi1bit the emplQyment Qf persQns of fifteen to. 
eighteen years of age in any occupatiQn that he 
cQnsiders likely to' be inj uriQus to. life, limbs, health, 
educatiQn Qr mo.rals, and 

(c) impQse such cQnditiQns with respect to. the emplo.y­
Iment of perso.ns Qf fifteen to. eighteen years Qf age 
in any Ispecific o.ccupatiQn as he cQnsiders proper. 
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95. Section 86 of the present Child Welfare Act is moved to 
The Legitimacy Act where it more properly belongs. Section 2 of 
that Act provides that a child born out of wedlock is deemed to be 
legitimate from birth on the subsequent intermarriage of his 
parents. 

96. Section 10 of The Vital Statistics Act, 1959 is revised to relate 
its provisions to the changes being made in Part 3 of this Bill. 
Section lOa incorporates into that Act provisions found in section 
90 of the present Child Welfare Act. The section 3Da being added 
is section 95 of the present Child Welfare Act. 
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95. The Legitimacy Act is amended as to section 2 by 
adding the following subsection: 

(3) Subsection (1) does not apply where, before the inter­
marriage of his parents, an order of adoption is made in 
respect of the person. 

00. The Vital Statistics Act, 1959 is amended 
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(a) by striking out section 10 and by substituting the 
following: 

10. (1) Upon receipt of a certified copy of an 
order of adoption transmitted under Part 3 of The 
Child Welfare Act, 1966, the Director shall register 
the adoption by endorsing his signatl,lre on the copy 
and thereupon the copy constitutes the registration 
of the adoption. 

(2) Where, at the time of the registration of 
the adoption, or any time thereafter, there is in 
the office of the Director a registration of the 
birth of the person adopted, the Director, upon 
production of evidence satisfactory to him of the 
identity of the person, shall cause the substitution 
of a new registration of the birth in accordance 
with the facts contained in the order of adoption, 
as if the adopted person had 
(a) on the date of birth recorded in the original 

registration, and 
(b) at the place of birth recorded therein, 
been born in lawful wedlock to the adopting parent 
or parents and ,cause the original registration to be 
withdrawn from the registration files. 

(3) Where a person is adopted pursuant to an 
order, judgment or decree of adoption made by a 
court of competent jurisdiction in another province, 
state or country, the Director, 
(a) upon receipt of a certified copy of the order, 

judgment or decree, and 
(b) upon production of evidence satisfactory to 

him of the identity of the person, 
shall, if there is in his office a registration of the 
birth of that person, register the adoption in the 
manner prescribed by subsection (1), and shall 
cause the suhstitution of a new registration required 
by subse,ction (2). 

(4) Where a person born outside the Province is 
adopted ,pursuant to The Child Welfare Act, 1966, 
the Director shall transmit a certified copy of the 
order of adoption to the person having charge of 
the registration of births in the province, state or 
country in which the person was born. 
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(5) Where a person whose birth was registered 
before the twenty-fifth day of October 1913 
changed his name to, or was brought up under, th~ 
name of .foster parents who had adopted him, by 
an adoptIon or foster agreement or otherwise be­
fore the twenty-fifth day of October 1913' the 
Director may, upon receipt of " 

(a) the foster agreement or adoption agreement, if 
any, 

(b) a notarially certified copy of any such agree­
ment, or 

(c) where no such written agreement exists or can 
be found, a statutory declaration in the pre­
scribed form by the foster parents or the sur­
vivor of them or if neither is alive, by some 
person having personal knowledge of the facts, 
that the child was raised as the child of his 
foster parents, 

alter the registration of that person's birth to accord 
with the name under which he was brought up by 
his foster parents so that the record of his birth 
may be recorded under his known or assumed as 
well as his natural name. 

lOa. (1) The Director shall maintain a special 
register on which shall be kept 
(a) the original registrations of birth withdrawn 

from the registration files pursuant to section 
10, and 

(b) the copies of all orders, judgments and decrees 
received by him for the purposes of section 10, 
other than the copy required for the purposes 
of subsection (4) thereof. 

(2) The Director may refer to the special register 
upon the request of an issuer, clergyman or mar­
riage commissioner, within the meaning of The 
Marriage Act, for the purpose of determining, 
when one of the parties to a proposed marriage is 
an adopted child, whether the parties are within 
the forbidden degrees of consanguinity. 

(3) Except as authorized by this section, the 
special register and any entry or information or 
documents contained therein shall not be made 
public or disclosed to any person except upon the 
order of a judge of the district court. 

lOb. Where a child born in the Province is 
adopted pursuant to the laws of the Province or of 
another jurisdiction and a new registration has 
been made pursuant to section 10, any certificate 
of birth of that child subsequently issued by the 
Director 
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97. Repeal of chapter 39 of the Revised Statutes. 

98. Commencement of Act. 
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(a) shall be in accordance with the new registra­
tion, and 

(b) in any case where parentage is shown, shall 
indicate the legal parents in accordance with 
subsections (1) and (2) of section 58 of The 
Child Welfare Act, 1966, 

and nothing shall appear on any certificate issued 
!by the Director that would disclose that the child 
is an adopted child. 

(b) by adding the following section after section 30: 

3&. The Director shall as soon as possible 
(a) give notice to the Director of Child Welfare of 

the ,birth of a child out of wedlock that is 
registered in his office, 

(b) give notice of the birth of a child that has been 
registered in such manner as to suggest that 
the parents were at the time of registration 
unmarried or unknown, and 

( c) furnish to the Director 'Of Child Welfare such 
particulars as to the birth of the child as 
he may require. 

97. This Act repeals and replaces The Child Welfare 
Act. 

98. This Act comes into force on the first day 'Of July, 
1966. 
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