
No. 13 

3rd Session, 15th Legislature, Alberta 
14 Elizaheth II 

BILL 13 
A Bill respecting the Legal Profession 

HON. MR. MANNING 

Printed by L. S. WALL, Printer to the Queen's Most Excellent Majesty, 
Edmonton, A:lbel'ta, 1966 



Explanatory Note 

General. This Bill is a general reVISIOn of the present Legal 
Profession Act, chapter 173 of the Revised Statutes. It is the first 
revision since the original enactment of 1907. In the explanatory 
notes, section references indicate the equivalent provisions of the 
present Act or those from which the section of the Bill is derived. 
"Rule" indicates a provision of the Rules of The Law Society of 
Al<berta. 

2. Definitions. 

3. Constitution and powers of Society. Se·ction 2 (1). 



BILL 
No. 13 of 1966 

An Act respecting the Legal Profession 

(Assented to , 1966) 

HER MAJIpST!, by and with the advice and consent of 
the LegIslatIve Assembly of the Province of Alberta 

~~M~~: ' 

1. This Act may be cited as "The Legal Profession Act, 
1966". 

2. In this Act, 
(a) "active member" means a member other than an 

inactive member or a suspended member; 
(b) "Bencher" means a member who has been elected 

or appointed as a Bencher of the Society under 
this Act; 

( c) "inactive member" means a member shown on the 
roll as being an inactive member; 

(d) ~'investigating committee l
' means an investigating 

committee appointed under Part 3; 
( e) "member" means a person enrolled as a member of 

the Society and does not include an honourary 
member; 

(f) "preliminary investigation" means a preliminary 
investigation conducted pursuant to Part 3; 

(g) "roll" ,means the Roll of T'he Law Society of Al­
berta; 

(h) "rules" means the rules of the Society made by the 
Benchers under this Act; 

(i) "Society" means The Law Society of Alberta; 
(j) "Supreme Court" or "ICourt" means the Supreme 

Court of Alberta; 
(k) "witness", with reference to any proceedings under 

Part 3, includes the member charged with conduct 
unbecoming a barrister and solicitor. 

PART 1 

THE LAW SOCI.ETY OF ALBERTA 

Constitution and Powers 

3. (1) The Law Society of Alberta as heretofore con· 
stituted continues by that name as a body corporate and 
politic. 



4. The Benchers. Section 6 (1). 

5. Resolutions of Benchers. Section 30, in part, and section 66 (re 
libraries. Clauses (a), (b), (i) and (j) are new. 
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(~) The Society, in addition to the powers vested in it by 
sectIon 14 of The Interpretation Act, 1958 and by this Act 
has the power to ' 

(a) acquire and hold real property and sell lease or 
otherwise dispose of the same at pleasure, ~nd 

( b) borrow money for the purposes of the Society and 
!o mortgage or charge property of the Society or 
Its sources of funds as security for moneys bor­
rowed. 

The Benchers 

4. (1) There shall be a governing body of the Society 
called the Benchers. 

(2) The Benchers shall manage and conduct the business 
and affairs of the Society and exercise in the name of or on 
behalf of the Society the powers of the Society. 

5. The Benchers may by resolution 
(a) authorize the Society to enter into any contract that 

the Society may enter into, 
(b) appoint any person an honourary member of the 

Society or an honourary Bencher, 
(c) appoint, or provide for the appointment of, com­

mittees of Benchers and confer upon any such 
committee power and authority to act for the 
Benchers in and in relation to such matters as the 
Benchers direct, 

(d) appoint delegates and representatives to appear on 
behalf of and represent the Society, 

(e) provide for the reporting of legal decisions, 
(/) establish and maintain libraries for the use of the 

members of the Society, 
(g) make arrangements with the Attorney General re­

specting the contribution of the Society to the cost 
of the acquisition of books and periodicals for 
libraries maintained by the Province, 

(h) maintain a special fund for the relief of aged, in­
firm or disabled members or former members of the 
Society or their dependants and .the d~pendants. of 
deceased members, either by settIng aSIde a portIOn 
of the moneys of the Society or by paying into such 
fund a portion of the revenues of the Society, and 
may discontinue the fund in whole or in part, 

(i) authorize the Society to enter into group insurance 
contracts insuring the lives or incomes of members 
or any class thereof or insuring against any risks 
incurred by members or any class thereof that are 
related to the practice of law, 

(j) authorize the distribution to members of memoranda 
or pUblications relating to ethical standards of 
professional conduct in the practice of law, and 



6. General powers as to rules. Section 30 in part. The present 
Rules provide for all the matters enumerated in subsection (2) 
ex·cept for those matters referred to in clauses (d), (g), (h) and 
(k). 
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(k) take such acti?n and incur such expenses as the 
Benchers consIder necessary for the promotion 
protection, interest or welfare of the Society. ' 

6. (1) ~he Benchers may make rules for the government 
of the SocIety, the management and conduct of its business 
and affairs and for the exercise or carrying out of the 
powers and duties conferred or imposed on the Society or the 
Benchers under this or any o.ther Act. 

(2) Without restricting the generality o.f subsectio.n (1) 
the Benchers may make rules ' 

( a) prescribing the manner of pro.o.f as to. matters re­
quired to. be pro.ven by applicants for admissio.n as 
students-at-law o.r fo.r enrolment as members, 

( b) fixing the fees payable to the Society fo.r the ad­
mission of students-at-law or the enro.lment of 
members, the fees ,payable annually by members 
and any o.ther fees incidental to. the co.nduct of the 
business and affairs o.f the So.ciety, 

(c) providing, with respect to. any rule, that a member 
is suspended without notice or investigation upon 
co.ntravening that rule, if it requires the member to 
pay a fee or assessment, file a document or do any 
other act by a specified or ascertainable date, and 
providing fo.r the reinstatement of a member so. 
suspended, 

(d) providing for the striking off of the roll of the name 
of a member who has been suspended for a period o.f­
at least two. years pursuant to the rules made under 
clause (c), 

(e) providing for the reinstatement of former members 
and of members and students-at-law under sus­
pensio.n pursuant to. orders of t,he Benchers under 
Part 3, and prescribing the terms and cond:ti'Ons 
upon which reinstatement may be granted, 

(I) providing for the reinstatement of inactive members 
as active members and prescribing the terms and 
co.nditions upon which reinstatement may be 
granted, 

(g) prescribing the terms and co.nditions upon wh!ch 
permission may be granted to perso.ns to. act as 
,counsel in Alberta under sectio.n 44, 

(h) pro.viding for the establishment and o.peratio.n 'Of a 
plan or plans to provide legal aid to persons in 
need thereof in civil and criminal matters, 

(i) requiring members to. o.pen and keep trust acco.unts 
for clients' money at a chartered bank, a treasury 
hranch or a co.rpora tio.n that is an appro.ved cor­
poration under The Trustee Act, 

(j) requiring members to keep boo.ks of acco?nt and 
records containing particulars and informatIOn as to 
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7. Honourary members. Section 7 revised. 

8. Number of Benchers. Section 8. 

9. Eelction of Benchers. Section 9 revised. 

10. Eligibility for election. Section 10. 
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moneys received, held or paid for or on account 
of clients, requiring the furnishing of evidence that 
tho~e ~ccounts and. ~ecords are being kept and 
maIntaIned and provIdIng for the inspection of those 
boo~s and records from time to time by the 'Officers, 
audItors or agents of the Society, 

(k ) requirin~ any ~ember to p.ay to the Society the cost 
of any InspectIOn or audIt of his books and ac­
counts where the rules under clause (i) or (j) have 
not been complied with, 

(l) pr?viding for the administration of the spec:al 
relIef fund referred to in clause (h) of secti'On 5, 

(m) governing the use of libraries maintained wholly or 
partly b.y funds of the Society, and providing f'Or 
the levYIng 'Of assessments against the membership 
of the Society 'Or the members in any area for the 
purpose of recovering the cost of lost book~, and 

(n) prescribing the information that may be entered 
in the r'Oll. 

7. (1) The Attorney General of Alberta and the past 
Presidents of the Society are honourary Benchers. 

(2) An honourary Benc'her may attend and participate in 
any meeting or other proceedings of the Benchers but is 
not entitled to he notified of or to move or second any motiDn 
at Dr to vote at any meeting Dr other pr'Oceeding. 

8. (1) Subject to subsection (2), the number 'Of Benchers 
shall be seventeen. 

(2) FDr each five hundred active members by which the 
membership of the Society is increased over one thousand, 
an additional Bencher shall be elected but the number of 
Benchers shall in 110 case exceed twenty. 

(3) For the purposes of this section, the membership 'Of 
the Society shall be determined as of the first day 'Of July 
preceding each regular election. 

9. (1) The first election of Benchers after the com­
mencement of this Act shall be held on the first Monday of 
November, 1967, and elections shall be held on the first 
Monday of November in every second year thereafter. 

(2) The Benchers elected take office at their first meet­
ing following their election and the Benchers in office 
immediately prior to the election continue in office until 
that time, notwithstanding that the terms 'Of office of the 
retiring Benchers are thereby shortened or extended. 

10. (1) Only an active member resident in the Province 
is eligible for nomination and electiDn as a Bencher. 

(2) Retiring Benchers are eligible for nomination and 
re-election. 
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II. Eligibility to vote. Section 11 (1). 

12. Rules as to elections. The election procedure is presently 
found in sections 12 to 28 but will now be provided for in the rules. 
Under the new rules, Benchers may be elected for districts. Sub­
sections (2) and (3) are new. The present Ad fixes the term of 
office at two years but under the new rules this could be increased 
to four years. 

13. President's powers as to elections. New. 

14. N otiC'e as to Benchers elected. Section 22. 
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(3) No one is eligible for nomination or election as a 
Bencher wh? before or after the commencement of this Act 
and at any tIme before the date of the election 

(a) has been found guilty of conduct unbecoming a 
barrister and solicitor, or 

(b) has been convicted of an indictable offence and has 
had his name struck off the roll by the Benchers by 
reason of the conviction. 

11. Only active members resident in the Province are 
entitled to vote in an election of Benchers. 

12. (1) The Benchers may make rules governing elec­
tions of Benchers and such rules may 

(a) provide the procedure for the nomination of can­
didates, 

(b ) prescribe the terms of office of Benchers, 
(c) prescribe the circumstances under which a member 

is not entitled to vote, 
(d) provide for the division of the Province into dis­

tricts and prescribe the number of Benchers to he 
elected from each district, 

(e) provide for the appointment or designation of pre­
siding officers for the election, 

(/) prescribe the forms to be used, and 
(g) prescribe the procedure to be used for the holding 

of the elections and for determining the Benchers 
elected. 

(2) The rules shall not prescribe any terms of office of 
Benchers in excess of four years. 

(3) An election of Benchers shall be conducted with the 
use of secret ballots. 

13. (1) In connection with an election of Benchers, if any 
thing to be done within a number of days or at or before a 
time fixed by or under this Act or the rules cannot be or is 
not so done, the President may from time to time by order 
appoint a further or other time for doing it, whether the 
time at or before or within which it ought to have been done 
has or has not arrived or expired, as the case may be. 

(2) Any thing done at or before or within the time 
specified in· an -order under subsection (1) is as valid as if 
it had been done at or before or within the time fixed by or 
under this Act or the rules. 

14. When the election is completed the Secretary shall 
forthwith send a notice containing the names of the 
Benchers elected to the Queen's Printer for pUblication in 
the Gazette. 
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i 5. Appeal re elections. Seetion 24 revised. 

16 .. When Beneher's offke vacated. New. 

17. Appointment to fill vacancy. Section 27. 

18. Meetings of Benchers. New. Cf. rules 10, 11, 14. 
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15. (1) A member may dispute the validity .of an election 
of Benchers or the validity of the election of one or more of 
them by pet.itio!l to .the Supreme Court filed within ten days 
of the publIcatIOn In the Gazette of the notice referred to 
in section 14. 

(2) The petition shall be heard by a judge of the Supreme 
Court in chambers in a summary way. 

(3) Where it appears to the judge that the election was 
condu.cted substantially in accordanc'e with the requirements 
o!, th~s Act. and the. rules an~ th~t any non-compliance. 
vIOlatIOn, mIstake or IrregularIty dId not materially affect 
the result of the election, he may adjudge the election valid. 

(4) Where the judge decides that the election is invalid, 
he shall 

fa) give directions as to the holding of another election, 
and 

(b) direct that the Benchers who held office im­
mediately prior to the election shall continue in 
office or resume their offices until the next election. 

(5) Where the judge decides that the election of one or 
more but not all of the Benchers is invalid, he shall either 

(a) direct the remaining Benchers to appoint another or 
others in his or their stead to fill the vacancies 
until the next regular election of Benchers, or 

(b) give directions as to the holding of another election 
to fill the vacancies and the terms for which they 
shall be elected. 

(6) The decision of the Court is final and the costs of 
the proceedings are in the discretion of the judge. 

16. If a Bencher is suspended pursuant to section 68 or 
72 or clause (b) of subsection (1) of section 73 or his name 
is struck off the roll, his office as a Bencher is thereby 
vacated. 

17. Where the required number of Benchers is not elected 
or a vacancy occurs in the numher of Benchers on account 
of the death or resignation of a Bencher or otherwise, the 
remaining or continuing Benchers may appoint any active 
member to fill the vacancy until the first meeting of the 
Benchers following the next regular election of Benchers. 

18. (1) Meetings of the Benchers shall be. held at such 
places and times as the Benchers may determIne. 

(2) The President or any three Benchers may call a 
special meeting of the Benchers. 

(3) A majority of the Benchers is a quorum at any meet­
ing of the Benchers. 

(4) Three days' notice in writing shall be given of any 
meeting of the Benchers. 
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19. Voting at meeting of Benchers. New. Cf. rule 16. 

20. Voting at committee meeting. New .. 

21. Committee continues to act despit'e loss of member. New. 

22. Officers of Society. Section 29. The reference to Deputy 
Secretary is new. 

23. Appointment of Secretary, etc. N'ew. Cf. rules 32 and 33. 
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(5) Whe.re it app.ears ~or any reason that, in the opinion 
of the PresIdent, It IS desIrable to take a vote of the Bench­
ers by mail, telegram or telephone or when in his opinion it 
is impracticable to hold a special meeting of the Benchers a 
resolution agreed to by three-quarters of the Bench~rs 
present within the Province polled by mail, telegram or 
telephone is as valid as though the vote were taken at a 
properly constituted meeting of the Benchers. 

19. At a meeting of the Benchers, matters including de­
cisions respecting disciplinary matters, shall be determined 
by the majority of votes of those Benchers present at the 
meeting and in the case of an equality of votes the chair­
man has a second or casting vote. 

20. With res'pect to the determination of any matter dealt 
with by a committee of the Benchers, including any decision 
made by an investigating committee, the decision of a ma­
jority of the members of the committee is the determination 
or decision of the committee. 

21. Where a committee of the Benchers has been ap­
pointed by the Benchers or pursuant to the rules and one or 
more of its members cannot for any reason continue to 
act, the remaining members of the committee may continue 
to act and determine any matter. 

O'fficers of the Society 

22:. (1) The officers of the Society shall be the President, 
the Vice-President, the Secretary, the Deputy Secretary and 
the Treasurer but the offices of Secretary and Treasurer 
may be held by the same person. 

(2) The President and Vice-President shall be chosen 
by the Benchers from their own number. 

(3) In the absence or inability of the President to act, 
the Vice-President shall be the Acting President. 

(4) In the absence or inability of both the President and 
Vice-President to act, a majority of the Benchers may 
appoint one of their number as Acting President. 

(5) The Acting President has the powers and shall per­
form the duties of the President. 

23. (1) The Secretary, Deputy Secretary, ~nd Treasurer 
and the Society's solicitor shall be appOInted by the 
Benchers. 

(2) Unless otherwise expressly provided in the rules or 
by a resolution of the Benchers, the Dept;ty Secretar~ may 
exercise and perform any powers, functIons and dutIes of 
the Secretary. 
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~4. Auditors. New. Cf. rules 32 and 33. 

25. Meetings of Society. New. 

26. Quorum. New. 

27. Notice of meeting. New. 

28. Special meetings. New. 

29. Resolution not binding on Benchers. New. 
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(3) The President may appoint any person as Acting 
S~~etary to. act in the absence Df the Secretary or the in­
a:blhty of the Secretary to. act, and that perSDn when so. 
acting, has the powers and shall perfDrm the duties of the 
Secretary. 

24. (1) The Benchers at their first meeting in each year 
shall appoint an auditor for the Society. 

(2) Where the auditDr is absent Dr for any reaSDn cannDt 
act the President may apPDint any perSDn as acting auditor 
and that person, while so acting, has the powers and shall 
perfDrm the duties Df the auditor. 

Meetings of the Society 

2.5. (1) There shall be a general meeting of the Society 
in each year to be held at such place and time as the Benchers 
decide. 

(2) At each annual general meeting the President shall 
present a report of the proceedings of the Benchers since 
the last annual general meeting. 

26. Twenty active members constitute a quorum at an 
annual general or special meeting of the Society. 

27. At least ten days before an annual general meeting 
the Secretary shall cause to be mailed to each active member 
of the Society a notice of the meeting and a statement of the 
financial positiDn of the SDciety during the previous fiscal 
year. 

28. (1) A special meeting of the Society shall be called 
by the Secretary 

(a) when the Benchers by resolution so direct, or 
(b) within thirty days of the receipt by him of a written 

petitiDn of fifty active members setting out the 
business to be discussed at the meeting. 

(2) At least ten days before a special meeting the Secre­
tary shall cause to. be mailed to each active member Df the 
Society a notice of such meeting. 

(3) If the Secretary fails to call a meeting under sub­
sectiDn (1), the Benchers or petitiDners, as the case may be, 
may call the meeting. 

29. Any resolution passed at any annual general meeting 
Dr special meeting of the SDciety shall be cDnsidered by the 
Benchers at their next meeting but is not ·binding on the 
Benchers. 
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30. The roll and books re students-at-law. Section 64. 

31. Entries in roll. New. Cf. rules 5 to 8. 

32. Resignation of members. New. 

33. Judicial appointment of members. New. Cf. rule 6 (3). 
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PART 2 

MEMBERSHIP AND ENROLMENT 

The IRoll 

30. (1) The Secretary shall keep and maintain a book or 
books called the "Roll of The Law Society of Alberta" in 
accordance with the rules. 

(2) The Secretary shall keep and maintain a book or 
books pertaining to persons admitted to the Society as 
students-at-Iaw. 

(3) The roll and the books pertaining to students-at-Iaw 
shall be kept at the Society's offices and shall be open .for 
inspection by any person at any time that the offices are 
open. 

31.. (1) The roll shall consist of a separate page for each 
member or former member arranged in chronological order 
of enrolment. 

(2) Every memorandum entered in the roll shall show the 
date of its entry and shall be signed by the Secretary. 

(3) A person becomes enrolled as a member of the Society 
when a memorandum of his enrolment is entered in the page 
of the roll bearing his name. 

(4) Amemoer is suspended when a memorandum of the 
suspension has been entered in the roll and 

(a) when the member has been suspended for a stated 
period of time the memorandum shall indicate the 
duration of the suspension, and 

(b) when the member has been suspended for any 
reason other than as a penalty for conduct unbe­
coming a barrister and solicitor, the memorandum 
shall indicate the reason. 

(5) The name of a member is struck off the roll when a 
memorandum to that effect has been entered in the roll. 

(6) When a member dies, the Secretary shall enter a 
memorandum of that fact in the roll. 

32. (1) No member may resign from the Society unless 
his resignation is submitted to and approved by the Bench­
ers. 

(2) When the resignation is approved, the ·member's name 
shall be struck off the roll. 

33. When a member of the Society becomes a judge of the 
Supreme Court of Canada, the Exchequer Court of Canada, 
the Supreme Court of Alberta, a district court or a superior, 
district or county court in any other province or territory 
of Canada, his name shall be struck off the roll. 
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34. Inactive members. New. 

35. Definitions. New. Sections 36 to 43 are a revision of sections 
61 to 63. See also rules 102 and 103. The various categories of 
applicants are more explicitly set out here. 

36. Role of Co-ordinating Council. Sections 61 (2) and 62. 
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· 34. (1) A me~ber ~ay file with the Secretary an elec­
tIon to become an InactIve member and thereupon a memo­
randum to that effect shall be entered in the roll. 

(2) Subject to the rules, an inactive member may apply 
to the Secret~ry at any. thlJ-e to be reinstated as an active 
member ~nd If the applIcatIon is approved, a memorandum 
of the reInstatement shall be entered in the roll. 

Enrolment 

35. In sections 36 to 41, 
(a) "bar admission examination" means an examination 

in general subjects related to the practice of law; 
(b) "Co-ordinating Council" means the Co-ordinating 

Council of the University of Alberta; 
(c) "'practice examination" means an examination per­

taining to practice and procedure in the Supreme 
Court of Alberta and the district courts ; 

(d) "special examinations" means examinations at 
university standards in subjects pertaining to sub­
stantive law in force in the Province. 

36. (1) The evaluation of the acamedic qualifications of, 
and the examination of, applicants for enrolment as mem­
bers of the Society or for admission to the Society as 
students-at-law is under the control of the Co-ordinating 
Council. 

(2) The Co-ordinating Council 
(a) shall evaluate the educational attainments of an 

applicant for enrolment as a member or for admis­
sion as a student-at-law whose degree in law was 
not granted by the University of Alberta, 

(b) shall, in the case of an applicant whose degree in 
law was not granted by the University of Alberta, 
prescribe the content of any examinations at uni­
versity standards in subjects pertaining to sub­
stantive law in force in the Province that are re­
quired by the Council to be taken by the applicant, 
having regard to his educational attainments, and 

(c) subject to subsection (4), shall prescribe the content 
of practice examinations, bar admission examina­
tions and examinations on statutes. 

(3) The conducting of examinations shall be under the 
control of the Co-ordinating Council and in accordance with 
any arrangements that may be made with the Society for 
that purpose. 

(4) The Co-ordinating Council may enter into arrange­
ments with the Society under which the Benchers may pre­
scribe the content of, and conduct, practice examinations, 
bar admission examinations and statutes examinations un­
der the general supervision of the Co-ordinating Council. 

(5) An applicant for admission as a student-at-law under 
section 38 or 40 shall obtain from the secretary of the 
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37. Education Committee. New. 

38. Holders of Alberta or equivalent degrees. See section 61 (1) 
and (4) .. 

39. Canadian lawyers of 3 years' standing or more. See section 
61 (3). 
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Co-ordinating Council a certificate as to his compliance with 
clauses (b) and (c) of sUbsection (1) of section 38 or 
clauses (b) and (c) of subsection (1) of section 40, as the 
case may be. 

37. The Benchers shall ap.point from their number a 
committee called the "Education Committee" and shall des­
ignate its chairman and vice-chairman. 

38. (1) The Education Committee shall approve the ad, 
mission of a person as a student-at-law if he proves to its 
satisfaction and in accordance with the rules that he 

(a) is of good character and reputation, 
(b) has received a degree from the University of Al­

berta or from a university recognized by the Uni­
versity of Alberta that, in the opinion of the Co­
ordinating Council, would entitle him to pursue 
a course leading to the degree of Bachelor of Laws 
at the University of Alberta, and 

(c) has received a degree in law from the University 
of Alberta or has received a degree in law recog­
nized hy the University of Alberta as equivalent 
to the degree of Bachelor of Laws granted by the 
University of Alberta. 

(2) The Education Committee shall approve the enrol­
ment of a person admitted as a student-at-law under sub­
section (1) if he proves to its satisfaction and in accordance 
with the rules that he 

(a) is a Canadian citizen or a British subject, 
(b) is of the full age of twenty-one years, 
(c) has served under articles for a continuous period of 

at least one year, or, with the approval of the 
Benchers, for periods totalling at least one year, 

(d) has passed a practice examination and a bar ad-
mission examination, and 

(e) has passed an examination on the statutes of Can­
ada or Alberta or both and any s>pecial examinations 
that the Co-ordinating Council may require him to 
take, if his degree in law was not granted by the 
'University of Alberta. 

39. The Education Committee shall approve the enrol­
ment of a person as a member of the Society if he proves 
to its satisfaction and in accordance with the rules that he 

(a) is a Canadian citizen or a British subject, 
(b) is of good character and reputation, 
(c) is enrolled as a barrister or solicitor in any province 

or territory of Canada, 
(d) has been actively engaged in the practice of ~aw in 

a province or territory of Ga.nada f?r a conbnu?us 
period of at least three years ImmedIately preCedIng 
his application for enrolment, 
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40. Canadian lawy'ers of less than 3 years' standing. See section 
61 (4). 

41. Lawyers of 3 years' standing in the United Kingdom, New 
Zealand and Australia. See section 61 (3). 
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(e) has passed a practice examination, and 
(I) has passed an examination on Alberta statutes and 

any s.pecial exa~ina~ions that the Co-ordinating 
CouncIl may requIre hIm to take, if his degree in law 
was not granted by the University of Alberta . 

. 4<!. (1) T'he Education Committee shall approve the ad­
mI~slOn ?f a per~on as a student-at-law if he proves to its 
satIsfaction and In accordance with the rules that he 

(a) is of good character and reputation, 
(b) has received a degree from the University of Al­

berta or from a university recognized by the Uni­
versity of Alberta that, in the opinion of the Co­
ordinating Council, would entitle him to pursue a 
course leading to the degree of Bachelor of Laws 
at the University of Alberta, 

(0) has received a degree in law from the University 
of Alberta or has received a degree in law recog­
nized by the University of Alberta as equivalent to 
the degree of Bachelor of Laws granted by the 
University of Alberta, 

(d) is enrolled as a barrister or solicitor in any province 
or territory of Canada, and 

(e) has not been actively engaged in the practice of law 
in a province or territory of Canada for a con­
tinuous period of three years immediately preceding 
his application for enrolment, 

and shall prescribe the period of articles, not exceeding one 
year, to be served by that person. 

(2) The Education Committee shall approve the enrol­
ment of a person admitted as a student-at-law under sub­
section (1) if he proves to its satisfaction and in accordance 
with the rules that he 

(a) is a Canadian citizen or a British subject, 
(b) has served under articles for the period prescribed 

by the Education Committee, 
(0) has passed a practice examination and a bar ad­

missionexamina tion, and 
(d) has passed an examination on Alberta statutes and 

any special examinations that the Co-ordinating 
Council may require him to take, if his degree in 
law was not granted by the University of Alberta. 

41. (1) The Education Committee sh~ll approve the a;d­
mission of a person as a student-at-law If he proves to Its 
satisfaction and in accordance with the rules that he 
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(a) is of good character and reputation, 
(b) has been called to the bar of England, S~otlan~, 

Northern Ireland New Zealand or AustralIa or IS 
an advocate, writ~r to the signet or solicitor in any 
of Her Majesty's Courts in England, Scotland, 
Northern Ireland, New Zealand or Australia, and 



42. Appeal of Education Committee's decision. New. 

43. Admission to bar and enrolment as a member. Section 63. 
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( c) has been actively engaged in the practice of law 
in any of ~he jurisdi~tions mentioned in clause (b) 
for ~ contInuous penod of at least three years im­
medIately preceding his application for enrolment, 

and shall prescribe the period of articles to be served by 
that person. 

(2) The Education Committee shall approve the enrol­
ment of a person admitted as a student-at-law under sub­
section (1) if he proves to its satisfaction and in accordance 
with the rules that he 

(a) is a Canadian citizen or a British subject, 
(b) has passed a practice examination, 
(c) has passed an examination on the statutes of Cana­

da or Alberta or both and any special examinations 
that the Co-ordinating Council may require him to 
take, if his degree in law was not granted by the 
University of Alberta, and 

(d) has served under articles for the term prescribed 
by the Education Committee. 

(3) The Education Committee may in any case under this 
section waive the requirement for service under articles 
and shaH approve the enrolment of a person as a member of 
the Society if he proves to its satisfaction and in accordance 
with the rules that he has complied with all the requirements 
of subsections (1) and (2), other than the requirement to 
serve under articles. 

4.2. (1) A person affected by a decision of the Education 
Committee may appeal to the Benchers who may confirm 
the decision or direct the Committee to vary or reverse it. 

(2) The Education Committee may, before making a de­
cision, refer the matter to the Benchers who shall direct the 
Committee as to the decision to be made. 

43. (1) When the Secretary has received notice from the 
chairman or vice-chairman of the Education Committee 
that it has approved the enrolment of a person under section 
38 39, 40 or 41, as the case may be, and the prescribed 
en~olment fee has been paid, the Secretary shall issue a 
certificate to that effect directed to a clerk of the Supreme 
Court. 

(2) When the certificate. of the Secretary has bee~ d~­
livered to the clerk, the applIcant for enrolment shaH WIthIn 
tw.o years of the date of the certificate, take and s~hscribe 
before a judge or judges of the Supreme Court, In open 
court 

(a) an oath of allegiance in the form prescribed by The 
Oaths of Office Act, and 

(b) the .official oath prescribed by The Oat~ of Office 
Act to which shall be added the followIng: , 

"That I will as a Barrister and Solicitor conduct all causes 
and matters faithfully and to the best of my ability; I will 
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44. Permission to counsel from outside Alberta. New. 

45. Section 34 but with the addition of reference to students-at­
law. 
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not seek to destroy any man's property; I will not promote 
suits up'On frivolous pretences; I will not pervert the law to 
favour or prejudice any man; but in all things conduct 
myself truly and with integrity; in fine, the Sovereign's 
interest and that of my fellow citizens I will uphold and 
maintain according to the law in force in this Province.". 

(3) The Benchers may extend the two year period men­
tioned in suhsection (2), whether the ap.plicati'On f'Or ,the 
extensi'On was made bef'Ore 'Or after the expirati'On 'Of that 
period. 

(4) When the applicant f'Or enrolment has taken and 
subscrihed the 'Oaths referred t'O in subsecti'On (2), the clerk 
'Or deputy clerk 'Of the C'Ourt ,shall issue a certificate to that 
effect and send it f'Orthwith t'O the Secretary. 

(5) The Secretary shall enr'Ol a person as a member of 
the S'Ociety when he has received in respect 'Of that pers'On 
the certificate of the clerk 'Or deputy clerk 'Of the Supreme 
Court issued under subsecti'On (4). 

Permission to Outside Counsel 

44. (1) N 'Otwithstanding anything in this Act but sub­
ject t'O the rules, the Benchers may by res'Oluti'On permit a 
barrister 'Or solicit'Or frDm any 'Other pr'Ovince 'Or territory 
'Of Canada to act as c'Ounsel bef'Ore any c'Ourt 'Of civil or 
criminal jurisdicti'On in Alberta in a proceeding specified 
in the res'Oluti'On. 

(2) The privileges 'Of a 'pers'On t'O wh'Om permission is 
given under this secti'On cease upon the terminati'On 'Of the 
proceeding and any appeal resulting from it. 

(3) A pers'On tD wh'Om permissi'On is given under this sec­
ti'On is subject to Part 3 t'O the same extent as if he were 
a member 'Of the S'Ociety. 

PART 3 

DISCIPLINE 
45. (1) The questi'On 'Of whether a pers'On is guilty of 

conduct unbecoming a barrister and s'Olicit'Or 'Or a student­
at-law, as the case may be, shall be determined by the 
Benchers 'Or, on appeal, by the Appellate Divisi'On 'Of the 
Supreme Court. 

(2) Any act 'Or c'Onduct that in the judgment 'Of the 
Benchers or the Appellate Divisi'On, as the case may be, 

(a) is such as t'O be inimical to the best interests 'Of 
the public or the members 'Of the S'Ociety, 'Or 

(b) tends t'O harm the standing of the legal prDfession 
generally, 

is conduct unbecoming a barrister and solicitor or a student­
at-law, as the case may be, within the meaning of this 
sectiDn. 

(3) Except where specific provision is made with respect 
tD students-at-Iaw, the provisi'Ons of this Part and the rules 
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46. Appointment of Discipline Committee. New. 

47. Rules governing disciplinary matters. New.. The rules will 
provide a procedure for "preliminary investigations" so that it will 
not be necessary for all complaints to be dealt with in a formal 
hearing by an investigating committee of 3 Benchers. 

48. Evidence required for preliminary investigation. New. 

49. Review of complaints by chairman. New. A direction that 
no further action be taken on a complaint may be appealed to the 
Benchers under section 51. 

15 



under this Part applicable to members apply, with the 
necessary changes, to students-at-law. 

46. The Benchers shall appoint from their number a 
committee called the "Discipline Committee" and shall 
designate for it a chairman and one or more vice-chairmen. 

47. 'The Benchers may make rules 
(a) providing for the making of preliminary investiga­

tions into complaints regarding the conduct of 
members or students-at-law by the chairman or 
vice-chairman of the Discipline Committee, the 
Secretary or the Society's solicitor, 

(b) governing proceedings of the Discipline Committee, 
prescribing the powers and duties of the Committee 
and its chairman and vice-chairmen, 

(c) subj ect to this Part, prescribing the powers and 
duties of a person conducting a preliminary in­
vestigation and of an investigating committee ap­
pointed under this Part, 

(d) subject to this Part, prescribing the procedure for 
preliminary investigations and for proceedings of 
an investigating committee, and 

( e) governing proceedings before the Benchers in mat­
ters pertaining to discipline. 

48. (1) A person conducting a pre1iminary investigation 
may require the member concerned and any other member to 
produce to him any books, papers and other documents in the 
membees possession or under the member's control and 
may require the attendance at the investigation of the 
member concerned and any other member. 

(2) The Society may summarily apply ex parte to the 
Supreme Court for an order 

(a) directing the member concerned and any other 
member to produce to the person conducting a pre­
liminary investigation any books, papers and other 
documents in his possession or under his control, 
if it is shown that the member has failed to produce 
them when required by that person, or 

(b) directing any person, including any treasury 
branch or any bank, trust company or other cor­
poration in which a member has trust moneys on 
deposit, to produce to a person conducting a pre­
liminary inquiry any books, papers, documents or 
records that are or may be related to the subject 
matter of the complaint being investigated. 

49. The chairman or a vice-chairman of the Discipline 
Committee shall review all complaints received against 
members .of the Society and shall either 

(a) direct that no further action be taken, if he is of 
the opinion that the complaint is frivolous or with-
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50. Procedure following preliminary investigation. New. See 
also section 51. 

51. App'eal to Benchers by complainant. New. 

52. Appointment of investigating committee. New. Of. section 
35. 

53. Suspension pending investigation. Section 52 (b). 

54. Right to counsel. New. Section 45. 
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out basis or, if proven, would not constitute conduct 
unbecoming a barrister and solicitor, or 

(b) direct that a preliminary investigation be held re­
garding the complaint, or 

(c) direct that the complaint be dealt with by an in­
vestigating committee under this Part. 

50. Upon the conclusion of a preliminary investigation, 
the chairman or a vice-chairman of the Discipline Committee 
shall either 

(a) direct that no further action be taken if he is of the 
opinion that the complaint is frivolous or without 
basis Of, if proven, would not constitute conduct 
unbecoming a barrister and solicitor, or 

(b) direct that the complaint be dealt with by an in­
vestiga ting committee. 

51. Where the chairman or a vice-chairman of the 
Discipline Committee directs, pursuant to section 49 or 50, 
that no further action be taken regarding a complaint, the 
complainant may appeal his direction to the Benchers who, 
in either or both cases, may make any direction regarding 
it that the chairman could have made under those sections. 

52. (1) Where the chairman or a vice-chairman of the 
Discipline Committee directs that a complaint is to be dealt 
with by an investigating committee under this Part, he shall 

(a) direct the Secretary to lay a charge of conduct un­
becoming a barrister and solicitor against the mem­
berconcerned containing particulars of the com­
plaint, and 

(b) appoint an investigating committee to conduct an 
investigation regarding the charge. 

(2) An investigating committee shall consist of three 
Benchers other than the President or the chairman of the 
Discipline Committee. 

(3) Proceedings before a person conducting a prelimin­
ary inquiry or before an investigating committee shall be 
held in camera. 

53. Notwithstanding any other provision of this Act, ~he 
Benchers in their discretion ,may suspend a member pendIng 
the investigation of a charge against the member of conduct 
unbecoming a barrister and solicitor and pending the mak­
ing of its own finding as to the charge. 

54. The Society and the member charged may be repre­
sented by counsel before an investigating committee and the 
Benchers. 

16 



55. Committee to investigate charge. Section 32 revised. 

56. Former Bencher may continue to act on committee. Section 
33. 

57. Testimony. Sections 36, 37 and 41. 

58. Burden of proof re trust funds. Se,ction 51. 

59. (1) Memb-er charged is compellable witness. 

(2) Protection re incriminating testimony. 

(3) No solicitor and client privilege. 

Section 53. Subsection (3) is new. 

17 



Proceedings Before Investigating Committee 

55. (1) An investigating committee shall investigate the 
facts concerning the charge against the member concerned. 

(2) An investigating committee may also investigate any 
matter that arises in the course of the investigation and 
that in its opinion might be the subject matter of a separate 
charge of conduct unbecoming a barrister and solicitor, but 
in that event the committee shall declare its intention to 
investigate and rep'Ort on the new matter and shall permit 
the member charged sufficient opportunity to prepare his 
defence to the new matter. 

56. A member of an investigating committee may con­
tinue to act as such for the purp'Ose of completing and re­
porting upon any investigation begun while he was a 
Bencher notwithstanding that he is no longer a Bencher. 

57. (1) Testimony may be adduced before an investigat­
ing committee in such manner as the committee considers 
proper and the committee is not bound by the rules of law 
concerning evidence applicable to judicial proceedings. 

(2) Any member of the investigating committee may 
administer an oath to any witness who is to give evidence 
before it. 

58. Where it is established or admitted that a member 
has received any moneys upon trust, the burden of pro'Of 
that the moneys have been properly dealt with lies upon the 
member. 

59. (1) The member charged is a compellable witness in 
any proceedings under this Part. 

(2) A witness may be examined on oath on all matters 
relevant to the investigation and shall not be excused from 
answering any question on the ground that the answer 

(a) might tend to criminate him, 
(b) might subject him to punishment under this Part, 

or 
(c) might tend to establish his liability 

(i) to a civil proceeding at the instance of the 
!Crown or of any person, or 

(ii) to prosecution under any statute, 
but the answer so given, if it is such as tends to criminate 
him, shall not be used 'Or received against him in any civil 
proceedings or in any proceedings under any other Act of 
the Province. 

(3) A member may not in any proceedings under this Part 
refuse to give evidence or produce any books, papers or 
documents on the ground of solicitor and client privilege. 
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60. Testimony of witness outside Alberta. New. 

61. Enforcement of attendance and production of documents. 
Section 38. 

62. Witness fees. Section 39. 

63. Witness' refusal to answer or attend. Sections 40 and 42. 
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GO. For the purpose of obtaining the testimony of a 
witness who is out of the Province a judge of the Supreme 
Gourt upon an application ex parte by the Society may 
direct the issuing of a commission for the obtaining of the 
evidence of the witness and the commission shall be issued 
and the evidence taken pursuant to the rules of the Supreme 
Gourt in that behalf. 

61. (1) The attendance of witnesses before an investigat­
ing committee and the production of books, papers and other 
documents, may be enforced by a notice issued by the Secre­
tary requiring the witness to attend, and stating the time 
and place at which the witness is to attend and the docu­
ments, if any, he is required to produce. 

(2) Upon the written request of the member charged or of 
his counselor agent, the Secretary shall without charge 
issue and deliver to the member such notices as he may re­
quire for the attendance of witnesses or the production of 
documents. 

62 .. A witness, other than the member charged, who has 
heen served with a notice to attend or a notice for the pro­
duction of books, papers or other documents under section 
61 is entitled to be paid the same fees as are payable to 
witnesses in an action in the Supreme Court. 

63. (1) A witness 
(a) who fails 

(i) to attend before an investigating committee in 
obedience to a notice to attend, 

(ii) to produce any books, pap,ers or other docu­
ments in obedience to a notice to produce them, 
or 

(iii) in any way to comply with either notice, 
or 

(b) who refuses to be sworn or to answer any question 
directed to be answered by the chairman of an in­
vestiga ting committee, 

is liable to attachment upon application to a judge of the 
Supreme Court and may be punished as for contempt of that 
Court. 

(2) Where the witness under subsection (1) is the mem­
ber charged, his failure or refus~l.may be held to be conduct 
unbecoming a barrister and solICItor. 

(3) The committee, upon proof of service of the notice of 
the investigation upon the member charged, may 

18 

(a) proceed with the investigation in the absence of the 
member, and 

(b) act and report upon the matter being investigated 
in the same way as though the member were in 
atendance. 



64. Reprimand by investigating committee. New. 

65. Committee's report to Benchers. Section 42 (2). 

66. Proc'edure leading to hearing before the Benchers. New. 

67. Proceedings before the Benchers. New, except that sub­
section (1) is derived from section 44 (1). 
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64. (1) Notwithstanding section 45, if the committee 
unanimously considers that the charge is proven but that a 
reprimand is sufficient punishment, it may find the member 
guilty of the charge and reprimand him and may order the 
member to pay the costs of the investigation in an amount 
to be fixed by the committee. 

(2) This section does not apply where the charge involves 
the theft or conversion of or failing to account for any 
property. 

(3) Where the member charged is reprimanded by the 
committee he may in accordance with the rules appeal the 
committee's decision to the Benchers and in that case the 
matter shall be dealt with under section 65 as if no finding 
of guilt had been made by the committee. 

65. (1) Except where the member has been reprimanded 
under section 64 and no appeal has been taken, the in­
vestigating committee shall forward its findings of fact 
regarding all matters investigated by it in the form of a 
written report to the Secretary. 

(2) The Secretary shall obtain a copy of the evidence ad­
duced before the committee and with copies of such ex­
hibits as the committee considers essential for a proper un­
derstanding of the evidence. 

(3) The documents comprising the evidence and the ex­
hibits supplied to the Secretary shall be known as "the 
record". 

(4) After the conclusion of the investigation, the investi­
gating committee may suspend the member charged until 
such time as its report and the record of the investigation 
are considered at a meeting of the Benchers. 

Proceedings Before the Benchers 

66. On receiving a copy of the report of an investigating 
committee and the record of the proceedings before it, the 
Secretary shall 

(a) furnish the member charged with a copy of both the 
report and the record, inform him of the time and 
place at which they are to be considered by the 
Benchers and inform him that he may appear be­
fore the' Benchers at that time in person or by 
counselor agent, and 

(b) furnish each Bencher with a copy of the report and 
the record. 

67. (1) The Benchers shall at their next meeting con­
sider the report and record and shall hear such. representa­
tions as the member or his counselor agent WIsh to make 
respecting the report and record. 
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68. Powers as to punishment of member. Section 44 (,2) and (3) 
The maximum fine is increased from $400 to $1,000,. 
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(2) The P~esident, the Vice-President, an Acting Presi­
dept, the chaIrman or any member of the Discipline Com­
mIttee and any member of an investigating committee may 
participa te in or vote at any proceedings of the Ber:chers 
under this Part and the Secretary and the Society's solicitor 
may participate in those proceedings. 

(3) The Benchers may 
(a) amend or substitute the charge or 'add a new charge, 

or 
(b) grant adjournments of the proceedings or reserve 

the determination of the matters before them for 
a future meeting of the Benchers, or 

(c) upon granting special leave therefor, receive further 
evidence in the same manner and subject to the 
same rules and with the same powers as are pro­
vided in this Part with respect to hearings before 
an investigating committee, or 

(d) draw inferences of fact and make any determination 
or finding which, in their opinion, ought to have 
been made by the investigating committee, or 

(e) order that the matter be referred back to the same 
or another investigating committee. 

(4) The Benchers shall, at or within a reasonable time 
after the conclusion of all proceedings before them, find 
the member guilty or not guilty of the charge against him. 

(5) The Benchers may find the member guilty of con­
duct unbecoming a barrister and solicitor on the basis of 
matters investigated pursuant to subsection (2) of section 
55 if they are satisfied that that subsection has been com­
plied with. 

68. (1) Where a member is found guilty by the Benchers 
of conduct unbecoming a barrister and solicitor, the Bench­
ers may 

(a) order that the name of the member be struck off 
the roll, or 

(b) order that the member be suspended for a stated 
period of time, or 

(c) reprimand the member. 
(2) In addition to an order of suspension or a reprimand, 

the Benchers may 
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(a) order the member to pay for each offence of which 
he is found guilty, a fine of not more than one thous­
and dollars to the Society, within the time fixed by 
the order, 

(b) order the member to pay the costs of the investiga­
tion in an amount and within the time fixed by the 
Benchers, and 

(c) order that the member be suspended in default of 
paying any fine or costs ordered to be paid until 
such time as the fine or costs are paid. 



69. Punishment of student-at-law. Section 59 revised. 

70. Appeal to Appellate Division. Section 46 (1). 

71. Material in appeal. Section 47. 
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69. (1) When a student-at-Iaw has been found guilty 
by the Benchers of conduct unbecoming a student-at-Iaw 
the Benchers may , 

(a) terminate his a~ticles, or 
(b) order that his articles be suspended for a stated 

period of time, or 
(c) reprimand him. 

(2) In additon to an order of suspension or a reprimand 
the Benchers may , 

(a) order the student-at-Iaw to pay for each offence 
of which he is found guilty, a fine of not more than 
two hundred dollars to the Socie1ty, within a time 
to be fixed by the order, 

(b) order the student-at-Iaw to pay the costs of the in­
vestigation in an amount and within the time fixed 
by the Benchers, and 

(c) order that the articles of the student ... at-Iaw be 
suspended in default of paying any fine or costs 
ordered to be paid until such time as the fine or 
costs are paid. 

Appeal to Appellate Division 

70. (1) Where a member has been found guilty of con­
duct unbecoming a barrister and solicitor, the member 
may appeal to the Appellate Division of the Supreme Court 
from the finding of guilt or the order of punishment or both. 

('2) The appeal shall be commenced 
(a) by filing a notice of appeal with the Registrar of 

the Court at Edmonton or Calgary, and 
(b) by serving a copy of the notice of appeal upon the 

Secretary, 
both within thirty days from the date on which the finding 
and the order of punishment, if any, is made by the 
Benchers. 

(3) The President or Vice-President may extend the 
time for filing or service under subsection (2). 

(4) The member may, af1ter commencing the appeal and 
upon notice to the Secretary, apply to any judge of the 
Supreme Court for an order staying the imposition of any 
punishment imposed by the Benchers but the order shall 
be refused if the judge is satisfied that the offence involves 
the conversion or misappropriation of property or that, 
having regard to the nature of the offence, it is proper to 
refuse it. 

71. (1) The appeal shall be founded upon a copy of the 
report of the investigating committee, a copy of the record, 
a copy of the finding and order, if any, of the Benchers and 
a copy of the evidence, if any, received by the Benchers, all 
of which shall be certified by the Secretary. 
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72. Powers of Court. Section 46 (2). 

73. Benchers' powers as to member following criminal ,conviction. 
Section 48 and rule 6 (1) (e). 

74. Notic'e of suspension or striking off. Section 57. 
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(2) The Secretary on. being paid the sum of twenty-five 
dollars as well as any dIsbursements and expenses in con­
nection ~here~~th, shall on request furnish to the appellant 
or to hIS solIcItor or agent the number of copies of the 
documents mentioned in subsection (1) so requested but 
not exceeding nine in any case. 

(3) The procedure in an appeal shall, with the necessary 
changes, be the same as that provided in the rules of the 
Supreme Court for appeals from a judgment of a judge of 
the Supreme Court to the Appellate Division. 

72. (1) The Court upon hearing the appeal may 
(a) make any other finding that in its opinion ought to 

have been made, or 
(b) quash or confirm the finding of guilt, or 
(c) confirm or vary the punishment imposed or order 

a different punishment, or 
(d) confirm or vary any order of the Benchers as to 

costs or make a new order as to costs, or 
(e) refer the matter to the Benchers for further con­

sideration by them. 
(2) The Court shall make no award as to costs of the 

appeal. 
General 

73. (1) Where a member or a student-at-Iaw has been 
convicted of an indictable offence, the Benchers may, with­
out notice or an investigation under this Part, 

(a) suspend the member or the articles of the student­
at-law pending the determination of any appeal 
from the conviction or of any proceedings to have 
the conviction quashed, or 

(b) whether or not an appeal from the conviction or 
any other proceeding to quash the conviction is 
pending or has been concluded and whether or not 
a suspension has been ordered under clause (a), 
(i) suspend the member or the articles of the stu-

dent-at-Iaw for a stated period of time, or 
(ii) order that the name of the member be struck 

off the roll or terminate the articles of the 
student-at-Iaw. 

(2) If it is proved to the satisfaction of the Benchers 
that a member is neither a Canadian citizen nor a British 
subject, the Benchers shall order that his name be struck 
off the roll. 

(3) Subsection (2) does not apply to a student-at-Iaw. 

74. (1) Where a member's name has been struck off 
the roll under this Part or a member has been suspended, 
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75. Reinstatement. Section 58. 

76. Assurance Fund. Section 31 (1) to (4). 
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a notice thereof shall be given forthwith by the Secretary 
to the judges and clerks of the Supreme Court and the 
district courts. 

(2) Where the name of a member has been struck off 
the roll under this Part or when a member has been su­
spended, the Secretary shall, if authorized by the Benchers 
or an investigating committee, as the case may be, 

(a) publish or cause to be published notice thereof in 
such form and in such manner and through such 
media of disseminating news as the Benchers or 
the investigating committee may direct, and 

(b) if so directed, cause a notice or notices of the 
striking off or suspension to be posted in or at the 
'member's office or his other place or places of 
busines,s, 

and no liability attaches to the Society, the Benchers, the 
investigating committee or to any person acting for or on 
the instructions of the Benchers or the committee for pub­
lishing, posting or otherwise circulating or disseminating 
such a notice. 

75. (1) When the name of any member has been struck 
off the roll under this Part he shall not be reinstated as a 
member except by order of the Benchers. 

(2) When the articles of a student-at-law are terminated 
under this Part, he shall not be admitted again as a student­
at-law except by order of the Benchers. 

(3) No order shall be made under this section within 
one year of the date on which the person's name was struck 
off the roll or his articles terminated, as the case may be. 

PART 4 

PROTECTION OIF PE'RSONS DEALING WITH MEMBERS 

Division 1 

The Assurance Fund 

76. (1) The Society shall maintain a fund known as the 
"Assurance Fund", for the reimbursement, in whole or in 
part at the discretion of the Benchers, of persons sustaining 
pecuniary loss by reason of the misappropriation or wrong­
ful conversion by a member of the Society of money or other 
property entrusted to or received by him in his capacity as 
a b~rrister and solicitor. 

(2) The Benchers may make rules 
(a) respecting the administration of the Assurance 

Fund, 
(b) p1roviding for the levying upon the active members 

of an annual assessment of such amount as may be 

23 



77. Report to Attorney General. Section 31 (5). 

73. Subrogation of rights to Society.. New. 

79. Definitions. Sectio 
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fixed by the Benchers from time to time for the 
purpose of maintaining and augmenting the Assur­
ance Fund, and 

(c) providing for the charging to the Assurance Fund 
of expenses incurred by a custodian appointed under 
section 82 or in connection with audits, investiga­
tions and hearings pertaining to members' accounts. 

(3) The Society may, in such manner and upon such 
terms and conditions as the Benchers consider advisable, 
enter into contracts with insurers or other persons whereby 
the Assurance Fund may be protected in whole or in part 
against any claim or loss to the Fund and the costs incurred 
by the Society under any such contracts may be defrayed 
from the Fund or the proceeds of the Fund. 

(4) The Assurance Fund shall be kept separate and 
apart from any other funds of the Society, and 

(a) shall be invested as the Benchers may from time to 
time determine, but in so doing the Benchers are 
not subject to the provisions of The Trustee Act 
governing the investment of trust funds, 

(b) shall be administered by the Benchers in such man­
ner as they consider proper, and 

(c) is not subj ect to any trust. 

77. Not later than the thirty-first day of March in each 
year, the Benchers shall cause a report to be prepared as to 
the Assurance Fund and all dispositions made from it and 
not later than that date shall cause a copy thereof to be 
delivered to the Attorney General of Alberta. 

78. Where any payment has been made from the Assur­
ance Fund, the Society is subrogated to the rights, remedies 
and securities to which the person receiving the payment 
was entitled as against the defaulting member or against 
the defaulting member's trustee, assign, estate or personal 
representative and those rights, remedies and securities may 
be enforced or realized, as the case may be, in the name 
of the Society. 
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Division 2 

Seizure and Custody of Property in Member's Possession 

79. In this Division, 
(a) "depository" means any bank, treasury branch, 

trust company or person holding by way of deposit 
or otherwise any moneys, trust funds or assets of 
any kind relating to the business of a member as 
a barrister and solicitor; 

(b) "member" includes a former member of the Society; 
( c) "property" or "property of a member" means any 

thing wherever situated kept by, acquired by or 



80. Accounting for property. Section 49. 

81. Seizure of property. Section 40a. 
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given to a m~mber by o~ f?r a client or any other 
person. and. wIthout restrIctIng the generality of the 
foregOl!lg Includes ledgers, books of account, rec­
ords, flIes, do.cuments, papers, securities, shares, 
trust moneys In cash or on deposit, negotiable in­
struments, corpor~te seals and chattels or any of 
them, where th~y In any way relate to his practice 
or former practIce as a barrister and solicitor or the 
business or affairs of his clients or former clients 
or a?y of them, and whether or not they were 
acquIred before or after he ceased to practice as 
a barrister and solicitor. 

Accounting by Members 

80. (1) The chairman or a vice-chairman of the Disci­
pline Committee may at any time if he is of the opinion 
that a member has failed to account to a client or to deliver 
to a client any property 

(a) instruct the Secretary to direct the member to give 
to the client or to the Secretary, or both, an account­
ing of the property, or 

( b) instruct the Secretary to direct the member to pay 
the property into or deposit the property with the 
Supreme Court, 

and may fix a time within which the member is to comply 
with the direction. 

(2) Property paid or deposited under subsection (1) 
may, upon a summary order of a judge of the Supreme 
Court, be paid out or delivered to the person or persons 
named in the order as being entitled thereto. 

(3) Failure of a member to comply with a direction given 
under subsection (1) subjects the member to attachment by 
a judge of the Supreme Court and may be the subject 
matter of a charge of conduct unbecoming a barrister and 
solicitor. 

Seizure of Property 

81. (1) Upon a summary application made ex parte by 
the Society, a judge of the Supreme Court may order the 
sheriff of a judicial district to enter upon any premises 
where any property that relates to a transaction between 
the member and any of his clients, is or may be kept, and 
to seize and remove the property and place it in the custody 
of the Secretary or any other person named in the order. 

(2) A sheriff executing an order under subsection (1) 
has all the powers of a person lawfully charged with the 
execution of a writ of execution or a distress warrant under 
section 24 of The Seizure8 Act. 

(3) The Secretary shall cause any property placed in 
custody under subsection (1) to be examined by such 
persons as may be designated by the chairman or vice· 

25 



82. Custodian. Section 56a (2) to (6). 
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chair~an of. the. Disciplin~ Committee or by the chairman 
of an InvestIgatIng commIttee and thereafter shall return 
~he property to the member or otherwise deal with it as a 
Jl!dge of the Supreme Court may direct on notice being 
gIven to the member. 

(4) An order under this section may be varied or set 
aside on two days' notice. 

Custodian 

82. (1) In any of the following cases, namely, 
(a) when the name of a member has been struck off 

the roll, 
(b) when a member has been suspended, 
(c) when a member has died or become mentally in­

ca paci ta ted, 
(d) when by reason of illness or for any other reason 

a member is unable to practise as a barrister and 
solicitor, 

(e) when a member has absconded or is otherwise 
improperly absent from his place of business or 
has neglected his practice for an unduly extended 
period, 

(I) when there is reason to believe that the trust moneys 
held by a member are not sufficient to meet his trust 
liabilities, or 

(g) when sufficient grounds otherwise exist, 
a judge of the Supreme Court may, upon application by the 
Society either ex parte or on such notice as the judge may 
require, by order appoint a person as custodian to have 
custody of the property of the member and to manage or 
wind up the legal business of the member. 

(2) An order under subsection (1) may direct the sheriff 
of any judicial district wi thin the Province to seize and 
remove and place in the custody of the custodian all pro­
perty of the member, and to that end the order may author­
ize the sheriff to enter upon any premises or open any safety 
deposit box or other receptacle when there are grounds for 
believing that property of the member may be found thereon 
or therein. 

(3) Unless otherwise directed, the order shall be promptly 
served upon the member. 

(4) Upon the receipt by any person of notice that an 
order has been made pursuant to this section, he shall retain 
and shall not dispose of any property of a member until 
directed by the custodian or by order of the Court as to 
the disposition thereof. 

(5) A judge of the Supreme qourt may in an ?rder un.der 
subsection (1) or may at any tIme and from time to _tI~e 
by a subsequent order made ex parte or upon such notIce 
as the judge may require, 
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83. Examination and disposal of property in custody. Section 56a 
(7), (8), (9), (10) and (12). 
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(a) 

(b) 

(c) 

(d) 

direct any bank or ?ther depository of property of 
a member to deal wlth, hold, pay over or dispose of 
such property to the custodian or in such other 
manner as the judge may deem 'proper, 
remove any custodian appointed by such order and 
appoint another custodian, 
give directions and advice to the custodian as to the 
dispositon of the property in his hands or any part 
or parts thereof, and 
give such directions or make such further orders 
,as the nature of the situation requires. 

83. (1) Where p'roperty of a member has been placed in 
the custody of a custodian under section 82 the Secretary or 
the Society's solicitor and such other solicitors or other 
persons, if any, as the chairman or vice-chairman of the 
Discipline Committee may designate, shall examine the pro­
perty and thereafter the custodian shall, by such notice as 
he thinks proper, including publication in a newspaper if 
he thinks fit, inform clients of the member or other persons 
as he may consider necessary, 

(a) that the property of the member is in the custody 
of the custodian and that an examination thereof 
indicates that the client or other person appears to 
have an interest therein, and 

(b) that the client or other person may apply to the 
custodian in person or by solicitor or agent for the 
delivery to him of the property in which he appears 
to have an interest or for leave to make copies of 
any documents and papers among the property that 
he may deem necessary to copy, in respect of any 
transactions or dealings he had with the member, 
suhJect to any solicitor's lien of the member upon 
Dr with respect to such property. 

(2) Where the custodian is satisfied that a person is 
entitled to any property in his custody and that no solicitor's 
lien is claimed thereon or appears to exist, or if any such 
lien is satisfied, he may deliver the property to the person 
claiming it. 

(3) Where a member whose property has been placed 
in the custody of a custodian under section 82 claims to be 
entitled to a solicitor's lien upon or in respect of any part 
or parts thereof, 

(a) he shall, within thirty days from the service of the 
order upon him, file notice of his claim for lien with 
the custodian with particulars thereof, and 

(b) the custodian shall forthwith give notice of the 
claim for lien to the apparent owner of the property 
ag'ainst which the lien is claimed and thereafter the 
rights of the parties shall be determined according 
to law. 
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84. General. Section 56a (11), (13), (14) and (15). 

85. Members designated barristers and solicitors. Sections 2 
(2) and 3. 

86. Recovery of fees. Section 78. 
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(4) Whe!e a ~ember fa.ils to file a claim fDr lien pur­
suant to thIS sectIOn any hen that he might otherwise be 
entitled to is extinguished and the custodian is entitled to 
deliver any property to the claimant thereof if otherwise 
satisfied that it is proper to dD SD. 

(5) Notwithstanding anything in this section, a judge 
'Of the Supreme CDurt may summarily determine the validity 
of any claim tD a solicitor's lien. 

General 

84. (1) Notwithstanding anything in this Division, a 
judge 'Of the Supreme Court may at any time enlarge or 
shorten the time within which any thing is required to be 
dDne under this DivisiDn Dr dispense with any 'Of such 
requirements. 

(2) Neither the custodian, the Society, its officers, any 
Bencher, anyone designated by the Benchers nor any 'One 
acting for any of them, incurs any liability Dr obligation as 
trustee Dr 'Otherwise to the member or to any of the mem­
ber's clients or former clients or to the member's estate Dr 
to any other perSDn by reason of any proceeding taken under 
this DivisiDn. 

(3) No liability attaches to the persons enumerated in 
subsection (2) Dr any of them fDr any thing done Dr 'Omitted 
to he done in good faith under this Division. 

(4) A judge may fix and award the costs and fees to be 
taxed, allowed and paid by the member or any other person 
in respect of proceedings under section 82 or 83, including 
the costs and fees payable to a custodian, but no costs shall 
be awarded against the Society, its officers, the Benchers 
or anyone designated by the Benchers or anyone acting fDr 
any of them by reason of or in respect 'Of any proceedings 
under this section and taken in good faith. 

PART 5 

GEN'ERAL 

Rights of Members and Students-at-Law 

85. (1) Members of the Society shall be known and 
designated as barristers and solicitDrs. 

(2) Active members are officer's of the Supreme Court 
and all other courts of record in the Province and have a 
right 'Of audience in those courts. 

86. A person may sue for fees fDr services perf?rmed by 
him in his capacity as an active member at any tIme after 
the services are performed. 
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87. Rights of students-at-law to act as ,counsel. New. 

88. (1) Offences. Clauses (a), (b) and (c) are intended to 
clarify and simplify a number of particular prohibitions now con­
tained in sections 70, 73 and 75. Clauses (d) and (e) are new but 
are found in legislation in B.C. and Manitoba. 

(2) Exceptions to prohibitions. See section 75 (3). 

(3) New. 
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87. An articled student-,at-law may 

(a) act as counselor agent before a magistrate or 
justice 
(i) in a civil proceeding, or 

(ii) in a proceeding pertaining to an offence punish­
able on summary conviction, 

or 
(b) act as counselor agent before a magistrate in a 

proceeding pertaining to an indictable offence in 
respect of which a magistrate has absolute juris­
diction, or 

(c) act as counsel on any motion, petition or other pro­
ceeding before a judge sitting in chambers, or 

( d) act as counsel in any proceeding in district court 
in which the rules of court pertaining to small debt 
procedure apply. 

P,rohibitions and Penalties 

88. (1) No person shall, unless he is an active member 
of the Society, 

(a) practise or act as a barrister or as a solicitor, or 
(b) a'ct as a barrister or as a solicitor in any court of 

civil or criminal jurisdiction, or 
(c) commence, carryon or defend any action or pro­

ceeding before a court or judge on behalf of any 
other person, or 

(d) settle or negotiate in any way for the settlement of 
any claim for loss or damage founded in tort, or 

(e) place or agree to place at the disposal of any other 
person the services of an active member in his 
capacity as a barrister or solicitor. 

(2.) Subsection (1) does not apply to 
(a) any public officer who draws or prepares any docu­

ment in the course of his dutie's, 
(b) a notary public exercising the powers conferred 

upon him by law, 
(c) any person who acts on his own behalf in an action, 

matter or proceeding to which he is a party, 
(d) any person who draws, prepares, revises or settles 

for his own use any will, any conveyance or other 
instrument pertaining to real or pers.onal property, 
or any other instrument or document that is or 
intended to be enforceable by law or have a legal 
effect, 

(e) any insurance adjuster acting under The Alberta 
Insurance Act, 

(I) any person who appears as an agent for another 
person before a justice of the peace .or magistrate 
when authorized to do so under an Act of the Par­
liament .of Canada or the Province, or 
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89. (1) and (2). Idem. Section 74. Subsections (3) and (4) 'are 
new. 

90. Idem. Section 72 revised. 

91. General penalty. New. This is similar to the penalty section 
in most of the other professional Acts. 
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(g) an article~ student-at-Iaw in the CQurse Qf acting 
as cQUnSelln any of the cases enumerated in sectiQn 
87 Qr in dQing any thing in the course Qf his service 
under articles, if it is dQne under the directiQn Qr 
supervisiQn Qf an active member. 

(3) The exemptiQn prO'vided by clause (c) O'f subsectiQn 
(2) dQes nQt apply to' a perSQn to' whQm a debt has been 
assigned fQr cQllectiQn purposes Qnly. 

89. (1) NO' person shall, unles's he is an active member 
Qf the SQciety, hQld himself Qut as Qr represent himself to' 
be an active member of the SQciety, O'r a perSQn lawfully 
entitled to' practise law Qr to' carry O'n the practice Qr prQ­
fessiQn Qf a barrister Qr sQlicitQr. 

(2) NO' perSQn shall, unless he is a member Qf the SQciety, 
hQld himself Qut as Qr represent himself to' be a member 
O'f the SO'ciety, Qr a barrister and sQlicitQr. 

(3) NO' suspended member shall, while suspended, hQld 
himself Qut as Qr represent himself to' be a member in good 
standing Qr a member nQt under suspensiQn. 

(4) NO' perSQn shall, unless he is admitted to' the SQciety 
as a student-at-Iaw, hQld himself Qut as or represent himself 
to' be a student-at-Iaw or an articled law student Qr clerk. 

90. (1) NO' active member shall, except under the 
authQrity Qf a resO'lutiQn Qf the Benchers, emplQY in CQn­
nectiO'n with his practice, a suspended member O'r a member 
whO'se name has been struck Qff the rQll. 

(2) The Benchers may by resQlutiQn permit an active 
membe,r to' employ in cQnnectiO'n with his practice a su­
spended member Qr a member whQse name has been struck 
Qff the rQll but the emplQyment shall be in such capacity 
and subject to' such terms and cQnditiQns as the resolutiQn 
prescribes. 

91. Every perSQn, including a cQrpQratiQn and every 
officer, emplQyee or agent of a cQrpQratiQn, whO' cQntravenes 
a prQvisiQn Qf this Part is guilty O'f an Qffence and liable Qn 
summary cQnvictiQn 
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(a) fQr the first Qffence, to' a fine Qf nQt mQre than Qne 
hundred dQllars Qr in default Qf payment to' im­
prisQnment fO'r a term of nQt mQre than twO' mQnths, 

(b) fQr the secQnd offence, to' a fine Qf nQt mO're than 
twO' hundred dO'llars O'r in default of payment to' a 
term Qf imprisQnment O'f nQt mO're than fQur mQnths, 
and 

(c) for the third and every subsequent Qffence, to' a 
term Qf imprisQnment fQr a term Qf not mQre than 
six mO'nths. 



92. Proof of single act as offence. New. 

93. Injunction. New. 

94. Secretary's certificate. New. Cf. section 77. 

95. Protection from liability. New. 

96. Communications to or from the Society re complaints are 
not actionable. 

97. Fees, etc. belong to Society. Section 65 (1). 

98. Transitional. 
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92. In a pro.se7u~ion under this Part it is sufficient proof 
of an offence If It IS proved that the accused committed a 
single act prohibited by this Part. 

93. Th~ ~up~eme Co.urt, on application by the Society by 
yvay of orIgInatIng notIce, may grant an injunction enjoin­
Ing ~ny person who ha~ ?een convicted of an offence against 
sectIOn 88 from practIsIng or acting as a barrister or soli­
citor, notwithstanding that a fine has been imposed. 

94. A certificate purporting to be signed by the Secre­
tary and stating that a named person was or was not on 
a specified day or during a specified period, ' 

(a) a member, an active member, an inactive member 
or a suspended member, according to the roll, or 

(b) an articled student-at-Iaw according to the records 
of the Society, or 

( c) an officer of the Society or a Bencher, according 
to the records of the Society, 

shall be admitted in evidence as prima facie proof of the 
facts stated therein without proof of the Secretary's ap­
pointment or signature. 

95. No action lies against any Bencher, any person con­
ducting a preliminary investigation, any membe,r of an 
investigating committee or the Discipline Committee 
appointed under Part 3, the Secretary or any officer or 
servant of the Society, for any thing done by him in good 
faith and in purporting to act under this Act or the rules. 

96. No action for defamation may be founded on a com­
munication that consists of or pertains to a complaint re­
garding the conduct of a member, if the communication is 
published to or by the Society, a Bencher, or any officer or 
employee of the Society in the course of investigating the 
complaint or in the course of any proceedings under Part 3 
relating to the complaint. 

97. All fees, assessments, ,costs or other moneys payable 
by a member under this Act or the rules and any fines im­
posed by the Benchers are the property of the Society and 
shall be paid to the Treasurer of the Society. 

Trans,itional and Repeal 

98. Upon the commencement of this Act, 
( a ) the roll under the Act repealed by section 99 (in 

this section -called the "former Act") becomes the 
roll under this Act, 

(b) the members officers, Benchers and committees 
of the Society'under the former Act continue respec­
tively to be the members, officers, Benchers and 
committees under this Act, 
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99. Repeal of present Act. 

100. Commencement of Act. 
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(c) the Assurance Fund and any other fund created 
under the former Act continues as such under this 
Act, and 

(d) proceedings or appeals pertaining to discipline com­
menced under the former Act shall continue as if it 
had not been repealed. 

99. The Legal Profession Act, being chapter 173 of the 
Revised Statutes, is hereby repealed. 

100. This Act comes into force on the first day of July, 
1966. 
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