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Explanatory Note 

Gen-eral. This Bill will establish a scheme whereby a person can 
acquire separate ownership of a part of a building, such as an 
apartment or an office suite. Under the scheme a plan dividing a 
building into "units" can be registered in the Land Titles Office 
and thereupon a certificate of title is issued to each unit. The 
Bill also provides for the establishment of a corporation consisting 
of all the owners to manage the building. There are also provisions 
relating to insurance, assessment, taxation and other ancillary 
matters. In recent years legislation of this nature has been enacted 
in a number of other countries and presently several provinces 
are considering the adoption of similar legislation. 

2. Definitions. 



BILL 
No. 71 of 19'66 

An Act to Facilitate the Division of Buildings into 
Separa tely Owned Units 

(Assented to , 1966) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. This Act may be cited as "The Condominium Property 
Act". 

2. (1) In this Act, 
(a) "board" means the board of a corporation as pro

vided for in section 17; 
(b) "by-laws" means the by-laws of a corporation; 
(c) "common property" means so much of the land 

comprised in a condominium plan as is not com
prised in any unit shown in a condominium plan; 

(d) "condominium plan" means a plan that 
(i) is described in the heading thereto as a con

dominium plan, 
(ii) shows the whole or any part of the building 

comprised therein as being divided into two 
or more units, and 

(iii) complies with requirements of section 4, 
and includes a plan of redivision of any units in 
a condominium plan registered under this Act; 

(e) "corporation" means a body incorporated by sec
tion 14; 

(f) Ulocal authority" means, in relation to a parcel, 
the municipal body governing the area in which 
the parcel is situated; 

(g) "owner" means the owner of a unit; 
(h) "parcel" means the land comprised in a condo

minium plan; 
(i) "unanimous resolution" means a resolution unan

imously passed at a properly convened meeting of a 
corporation at which all persons entitled to exer
cise the powers of voting conferred by this Act or 
the by-laws are present personally or by proxy at 
the time of the motion; 
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(j) "unit" means an area designated as a unit by a 
condominium plan; 

(k) "unit factor" means the unit factor for a unit as 
specified or apportioned in accordance with clause 

(I) of section 7 or subsection (5) of section 9, 
as the case may be. 

(2) Other expressions used in this Act and not defined 
in subsection (1) have the same meanings as may be 
assigned to them in The Land Titles Act. 

3. (1) A building may be divided into units by the 
registration of a condominium plan in the manner pro
vided by this Act and the regulations. 

(2) For the purposes of The Land Titles Act, a con
dominium plan shall be deemed upon registration to be 
embodied in the register. 

(3) 'This Act applies only with respect to land held in 
fee simple, excepting thereout all mines and minerals. 

4. (1) Upon registering a condominium plan the Reg
istrar 

(a) shall cancel the certificate of title to the parcel 
described in the plan, except as to any mines and 
minerals comprised therein, and 

(b) shall issue a separate certificate of title for each 
unit described in the plan, 

and any interests affecting the parcel that are notified 
on the eertificate of title cancelled under clause (a) shall 
be endorsed upon the condominium plan and not upon 
the certificates of title issued under clause (b). 

(2) No more than one unit may be included in one 
certificate of title and no other land, except the owner's 
share in the common property, may be included in the 
same certificate of title with a unit. 

(3) After a certificate of title to a unit is issued pur
suant to subsection (1), the unit comprised therein may 
devolve or be transferred, leased, mortgaged or otherwise 
dealt with in the same manner and form as any land held 
under The Land Titles Act. 

5. (1) The Registrar, in issuing a certificate of title 
for a unit, shall certify therein the owner's share in the 
common property. 

(2) The common property comprised in a registered 
condominium plan is held by the owners of all the units 
as tenants in common in shares proportional to the unit 
factors for their respective units. 

(3) Exeept as provided in this Act, a share in the 
common property shall not be disposed of or become 
subject to any charge except as appurtenant to the unit 
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l'IITlrjl)ffdniuffJ fJ];Jrl. 

7. Information to be shown on a condominium plan. The unit 
factor referred to in clause (f) determines the owner's share of 
the common property, his voting rights in the management of the 
building, his share of the maintenance costs of the common pro
perty and his share of the municipal taxes on the building. 

8. :\ condominium plan is to be accompanied by certifi~at~s 
that the building exists on the common property, that. ~t. IS 
dhoided in the manner shown on the plan and that the divlslon 
will not result in a contravention of a zoning by-law, etc. 
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of an owner and any disposition of or charge upon a unit 
operates to dispose of or charge that share in the common 
'property without express reference thereto. 

6. (1) An owner holds his unit and his share in the 
common property subject to any interests affecting the 
unit or the common property notified on the condominium 
plan. 

(2) Except to the extent that any interest notified on 
a condominium plan relates to a particular unit, the owner 
of a unit is only liable in respect of any such interest in 
proportion to the unit factor for his unit. 

Condominium Plans 

7. (1) Every plan presented for registration as a con
dominium plan shall 

(a) delineate the external surface boundaries of the 
parcel and the location of the building in relation 
thereto, 

(b) bear a statement containing such particulars as 
may be necessary to identify the title to the parcel, 

(c) include a drawing illustrating the units and dis
tinguishing such units by numbers or other sym
bols, 

(d) define the boundaries of each unit in the building 
by reference to floors, walls and ceilings, 

(e) ,show the approximate floor area of each unit, 
(/) have endorsed upon it a schedule specifying in 

whole numbers the unit factor for each unit in 
the parcel, 

(g) have endorsed upon it the address at which docu
ments may be served on the corporation concerned 
in accordance with section 42, and 

(h) contain such other features as may be prescribed 
by the regulations. 

(2) Unless otherwise stipulated in the condominium 
plan, the common boundary of any unit with another unit 
or with common property is the centre of the floor, wall 
or ceiling, as the case may be. 

8. (1) Every plan presented for registration as a con
dominium plan shall be endorsed with or accompanied by 

(a) a certificate of an Alberta land surveyor that the 
building shown on the plan is within the external 
surface boundaries of the parcel that is the sub
ject of the plan and, if eaves or guttering project 
beyond such external boundaries, that an ap
propriate easement has been granted as an ap
purtenance of the parcel, 
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(b) a certificate of a registered architect that the units 
shown in the plan are the same as those existing, 
and 

(c) a certificate of the clerk of the local authority that 
the proposed division of the building, as illustrated 
in the plan, has been approved by the local auth
ority. 

(2) In respect of an application for a certificate under 
clause (c) of subsection (1), the local authority shall direct 
the issue of the certificate if it is satisfied that 

(a) separate occupation of the proposed units will not 
contravene any development control or zoning by
law, 

(b) any consent or approval required under such a 
by-law has been given in relation to the separate 
occupation of the proposed units, and 

(c) the building and the division of the building into 
units for separate occupation will not interfere 
with the existing or likely future 'amenity of the 
neighbourhood, having regard to the circumstances 
of the case and the public interest. 

(3) The provisions relating to the subdivision of land 
contained in The Planning Act or the regulations there
under do not apply to the division of a building pursuant 
to subsection (1) of section 3, if the surface boundaries 
of the parcel correspond to the boundaries of a lawful 
parcel within the meaning of The Planning Act, and any 
disposition of common property does not contravene the 
provisions of that Act. 

9. (1) Any owner or owners may, with the approval 
of the local authority, redivide his or their units by reg
istering a condominium plan relating to the unit or units 
so redivided in the manner provided by this Act for the 
registration of condominium plans. 

(2) Except as provided in this section, the provisions 
of this Act relating to condominium plans apply mutatis 
mutandis to such a redivision. 

(3) Notwithstanding section 14, the owners of units in 
a condominium plan of redivision are not a corporation, 
but are, upon the date of registration of the plan of re
division, members of the corporation formed on registration 
of the original plan. 

(4) On registration of a cop.dominium plan of redivision, 
units comprised therein are subject to the burden and have 
the benefit of any easements affecting such of the units 
in the original plan as are included in the plan of redivision. 

(5) The schedule endorsed on a plan of redivision, as 
required by clause (/) of section 7, shall apport~on amo~g 
the units the unit factor or factors for such unIt or unIts 
in the original plan as are included in the redivision. 
4 



10. Easements in favour of the owner of a unit. 

II. Easements against the owner of a unit. 
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(6) Before registering a condominium plan of redivision, 
the Registrar shall amend the orginal registered plan in 
the manner prescribed by the regulations. 

(7) Upon registration of a condominium plan of re
division, the land comprised therein shall not be dealt 
with by reference to units in the original plan. 

Easements 

10. After the registration of a condominium plan, there 
is implied in respect of each unit shown therein, 

(a) in favour of the owner of the unit and as appur
tenant thereto, 'an easement for the subjacent and 
lateral support thereof by the common property 
and by every other unit capable of affording sup
port, and 

(b) in favour of the owner of the unit, and as appur
tenant thereto, an easement for the shelter thereof 
by the common property and by every other unit 
capable of affording shelter, and 

(c) in favour of the owner of the unit, and as appur
tenant thereto, easements for the passage or pro
vision of water, sewerage, drainage, gas, electricity, 
garbage, artificially heated or cooled air and other 
services (including telephone, radio and television 
services) through or by means of any pipes, wires, 
cables or ducts for the time being existing in the 
parcel to the extent to which those pipes, wires, 
cables or ducts are capable of being used in con
nection with the enjoyment of the unit. 

11. (1) A:fiter the registration of a condominium plan, 
there is implied in respect of each unit shown therein, 

(a) as against the owner of the unit, an easement, to 
which the unit is subject, for the subjacent and lat
eral support of the common property and of every 
other unit capable of enjoying support, and 

(b) as against the owner of the unit, an easement, to 
which the unit is subject, to provide shelter to the 
common property and to every other unit capable 
of enjoying the shelter, and 

( c) as against the owner of the unit, easements, to 
which the unit is subject, for the passage or pro
vision of water, sewerage, drainage, gas, electricity, 
garbage, artificially heated or cooled air and other 
services (including telephone, radio and television 
services) through or by means of any pipes, wires, 
cables or ducts for the time being existing within 
the unit, as appurtenant to the common property 
and also to every other unit capable of enjoying 
those easements. 
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12. The easements under sections 10 and 11 exist without 
special m-ention on the certificates of title. 

13. Rights ancillary to easements. 

14. A corporation is created consisting of all the owners of all 
the units. 

15. Voting rights set out. 
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(2) Where an easement is implied by this section, the 
owner of any utility service who is providing his service 
to the parcel, or to any unit therein, is entitled to the 
benefit of any of those easements that are appropriate to 
the proper provision of that service, but not to the ex
clusion of the owner of any other utility service. 

12. Easements or restrictions as to user implied or 
created by this Act or the by-laws take effect and are en
forceable 

(a) without any memorial or notification on that part 
of the register constituting titles to the dominant 
or servient tenements, and 

(b) without any express indication of those tenements. 

13. All ancillary rights and obligations reasonably nec
essary to make easements effective apply in respect of 
easements implied by this Act, including the right of an 
owner of a dominant tenement to enter a servient tene
ment and replace, renew or restore any thing the dominant 
tenement is entitled to benefit from. 

Condominium Corporation 

14. (1) Upon registration of a condominium plan, there 
is constituted a corporation under the name "The Owners: 
Condominium Plan No ............... " (the number to be speci-
fied being the number given to the plan upon registration). 

(2) A corporation consists of all those persons 
(a) who are owners of units in the parcel to which 

the condominium plan applies, or 
(b) who are entitled to the parcel where the condo

minium arrangement is terminated pursuant to 
section 30. or 31. 

(3) Without limiting the powers of the corporation 
under section 14 of The Interpretation Act, 1958, a cor
pora tion may 

(a) sue for and in respect of any damage or injury 
to the common property caused by any person, 
whether an owner or not, and 

(b) be sued in respect of any matter connected with 
the parcel for which the owners are jointly liable. 

(4) The Companies Act does not apply to a corporation. 

Voting Rights 

15. (1) The voting rights of the owner of a unit are 
determined by the unit factor for his unit. 

(2) Where an owner's interest is subject to a regis
tered mortgage, a power of voting conferred on an owner 
by this Act or the by-laws, 
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16. Provision for voting where the owner is incapable. 

17. Board of management of corporation provided for. 
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(a) if a unanimous resolution is required, may not be 
exercised by the owner, but is exercisable by the 
registered mortgagee first entitled in priority, and 

(b) in other cases, is exercisable by the mortgagee first 
entitled in priority, and may not be exercised by 
the owner if the mortgagee is present personally 
or by proxy. 

(3) Subsection (2) does not apply unless the mortgagee 
has given written notice of his mortgage to the corporation. 

16. (1) Any powers of voting conferred by this Act 
or the by-laws may be exercised 

(a) in the case of an owner who is an infant, by the 
guardian of his estate or, if no guardian has been 
appointed, by the Public Trustee, or 

(b) in the case of an owner who is for anv reason 
unable to control his property, by the person who 
for the time being is authorized by law to control 
that property. 

(2) Where the Supreme Court, upon the application of 
the corporation or of any owner, is satisfied that there 
is no person capable, willing or reasonably available to 
vote in respect of a unit, the Supreme Court 

(a) shall, in cases where a unanimous resolution is re
quired by this Act, and 

(b) may, in its discretion, in any other case, 
appoint the Public Trustee or some other fit and proper 
person for the purpose of exercising such of the powers 
of voting under this Act and the by-laws as the Supreme 
Court determines. 

(3) On making an appointment under this section, the 
Supreme Court may make such order as it considers nec
essary or expedient to give effect to the appointment. 

Board of a Corporation 

17. (1) A corporation shall have a board of managers 
which shall be constituted as provided by the by-laws of 
the corporation. 

(2) The powers and duties of a corporation shall, sub
Ject to any restriction imposed or direction given at a 
general meeting, be exercised and performed by the board 
of the corporation. 

(3) All acts done in good faith by a board are, not
withstanding that it is afterwards discovered that there 
was some defect in the election or appointment or co~
tinuance in office of any member of the board, as valId 
as if the member had been properly elected or appointed 
or had properly continued in office. 
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18. Corporation to be governed by by-laws. 

19. Duty of corporation to take care of the common property. 



By-laws 

18. (1) A building shall be regulated by by-laws made 
by the corporation which shall provide for the control, 
management, administration, use and enjoyment of the 
units and of the common property. 

(2) Until by-laws are made in that behalf, the by-laws 
set forth in Schedule A and Schedule B are, on and after 
the registration of a condominium plan, in force for all 
purposes in relation to the parcel and the units and com
mon property therein. 

(3) The by-laws set forth in Schedule A shall not be 
added to, amended or repealed except by unanimous res
olution. 

(4) An addition to or an amendment or repeal of any 
by-law set forth in Schedule A has no effe~t 

(a) until the corporation lodges a copy thereof with 
the Registrar, and 

(b) until the Registrar has made reference thereto on 
the registered plan. 

(i5) No by-law or addition to or amendment or repeal 
of any by-law of a corporation is capable of operating to 
prohibit or restrict the devolution of units or any transfer, 
lease, mortgage or other dealing therewith or to destroy 
or modify any easement implied or created by this Act. 

(6) The by-laws of a corporation bind the corporation 
and the owners to the same extent as if the by-laws had 
been signed and sealed by the corporation and by each 
owner and contained covenants on the part of each owner 
with every other owner and with the corporation to ob
serve and perform all the provisions of the by-laws. 

(7) A corporation shall, on the application of an owner 
or any person authorized in writing by him, make its by
laws available for inspection. 

Powers and Duties of Corporation 

19. (1) A corporation is responsible for the enforce
ment of its by-laws and the control, management and ad
ministration of the common property. 

(2) A corporation shall be regulated in accordance with 
the by-laws thereof. 

(3) Without restricting the generality of subsection (1), 
the duties of a corporation include the following: 
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(a) to keep in a state of good and serviceable repair 
and properly maintain the common property; 

(b) to comply with notices or orders by any local 
authority or public authority requiring repairs to 
or work to be done in respect of the parcel; 



20. Power of corporation to levy money on the owners of the 
units, in proportion to their unit factors, to meet administrative 
expenses. 

21. Duty of the corporation to insure the building against dam
age. 
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(c) to comply with any reasonable request for the 
names and addresses of the persons who are mem
bers of the board of the corporation. 

20. (1) In addition to its other powers under this Act, 
the powers of a corporation include the following: 

(a) to establish a fund for administrative expenses 
sufficient, in the opinion of the corporation, for 
the control, management and administration of 
the common property, for the payment of any 
premiums of insurance and for the discharge of 
any other obligation of the corporation; 

(b) to determine from time to time the amounts t'O 
be raised for the purposes mentioned in clause (a) ; 

(c) to raise amounts so determined by levying contri
butions on the owners in proportion to the unit 
factors for their respective units; 

(d) to recover from any owner by an action for debt 
any sum of money expended by the corporation 
for repairs to or work done by it or at its direction 
in complying with any notice or order by a local 
authority or public authority in respect 'Of that 
portion of the building comprising the unit of 
that owner. 

(2) Subject to clause (b) of subsection (1), anycontri
bution levied as provided in that subsection is due and 
payable on the passing of a resolution to that effect and 
in acc'Ordance with the terms of the resolution, and may 
be recovered by an action for debt by the corporation 

(a) from the owner entitled at the time when the 
resolution was passed, and 

(b) from the owner entitled at the time when the 
action was instituted, 

both jointly and severally. 
(3) A corporation shall, on the application of an owner 

or any person authorized in writing by him, certify 
(a) the amount of any contribution determined as the 

contribution of the owner, 
(b) the manner in which the contribution is payable, 

and 
(c) the extent to which the contribution has been paid 

by the owner, 
and, in favour of any person dealing with that owner the 
certificate is conclusive proof of the matters certified 
therein. 

Insurance 

21. (1) It is the duty of a corporation: 
(a) to insure and keep insured the building to the 

replacement value thereof against fire and such 
other risks as may be prescribed by the regulations, 
unless otherwise resolved by unanimous resolution; 
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22. Right of an owner, when the building is insured, to insure 
his unit for the amount owing under a mortgage on his unit. 

h· unit when the building 
23. Right of an owner to. insure IS 

is uninsured or is not fully lnsured. 
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(b) to insure against such other risks as may be de
termined by a unanimous resolution; 

(c) subject to sections 30 and 31, to apply insurance 
moneys received by it in respect of damage to 
the building forthwith in rebuilding and reinstat
ing the building so far as that may lawfully be 
effected; 

(d) to pay premiums on any policies of insurance 
effected by it. 

(2) For the purpose of effecting any insurance under 
clause (a) of subsection (1), a corporation has an insur
able interest to the repl'acement value of the building and 
for the purpose of effecting any other insurance under 
subsection (1) has an insurable interest in the subject 
matter of that insurance. 

(3) A policy of insurance authorized by this section 
and taken out by a corporation in respect of the building 
is not liable to be brought into contribution with any other 
policy of insurance except another policy authorized by 
this section in respect of the same building. 

22. (1) Where a building is insured to its replacement 
value the owner of a unit may effect a policy of insurance 
in respect of any damage to his unit in a sum equal to 
the amount secured, at the date of any loss referred to 
in the policy, by mortgage upon his unit. 

(2) Where a policy of insurance authorized by this sec
tion is in force 

(a) payment shall be made by the insurer under the 
policy to the mortgagees whose interests are noted 
thereon in order of their priorities, subject to the 
terms and conditions of the policy, 

(b) subject to the terms and conditions of the policy, 
the insurer is liable to pay thereunder 
(i) the value stated in the policy, or 

(ii) the amount of the loss, or 
(iii) an amount sufficient, at the date of the loss, 

to discharge mortgages. charged upon the unit, 
whichever is the least amount, 

(c) if the amount so paid by the insurer equals the 
amount necessary to discharge a mortgage charged 
upon the unit, the insurer is entitled to an assign
ment of that mortgage, and 

(d) if the amount so paid by the insurer is less than 
the amount necessary to discharge a mortgage 
charged upon the unit, the insurer is entitled to 
an assignment of a partial interest in the mortgage 
to secure the amount so paid. 

23. (1) Where a building is uninsured or has been insured 
to less than its replacement value, an owner may 
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24. R'elation of owner's insurance against damage to other 
insurance. 

25. Procedure for disposing of part of the common property 
by transfer or lease. 

11 



(a) effect a P.olicy .of insurance in respect of any damage 
to his unit in a sum equal to the replacement value 
of his unit less a sum representing the amount to 
which his unit is insured under any P.olicy of in
surance effected on the building, or 

(b) notwithstanding any existing policies, effect a 
P.olicy of insurance in respect .of damage to his unit 
in a sum equal to the am.ount secured, at the date of 
any loss referred to in the last mentioned policy, by 
mortgages upon his unit, and subsection (2) of 
section 22 applies in respect of any payment pur
suant to that last mentioned policy. 

(2) For the purposes of subsection (1), the amount for 
which a unit is insured under a policy of insurance effected 
in respect of the building shall be determined by multiplying 
the value stated in the policy by the unit factor for the unit 
and dividing the product so obtained by the sum of the unit 
factors for all units. 

24. (1) A policy of insurance authorized by section 22 or 
23 and taken out by an owner in respect of damage to his 
unit is not liable to be brought into contribution with any 
other policy of insurance except another policy authorized 
by those secti.ons and taken out in respect of damage to the 
same unit. 

(2) Nothing in section 22 or 23 limits the right of an 
owner to insure against risks other than damage to his unit. 

(3) Sections 22 and 23 apply notwithstanding The Al
berta Insurance Act or any other law relating to insurance. 

Dispositions of Common Property 

25. (1) By a unanimous resolution a corp.oration may be 
directed to transfer or lease the common property, or any 
part thereof. 

(2) Where the board is satisfied that the resoluti.on was 
properly passed and that all persons having registered in
terests in the parcel and all other persons having interests, 
other than statutory interests, notified t.o the corporation 

(a) have, in the case either of a transfer or a lease, con
sented in writing to the release of those interests in 
respect of the land comprised in the proposed trans
fer, or 

(b) have, in the case of a lease, approved in writing of 
the execution of the proposed lease, 

the corporation shall execute the appr.opriate transfer or 
lease. 

(3) A transfer or lease executed in accordance with sub
section (2) is valid and effective without execution by any 
person having an interest in the common property and the 
receipt of the corporation for the purchase money, rent, 
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26. Covenants benefiting the parcel. 

27. Procedures for -granting restrictive covenants. 

12 



premiums or other moneys payable to the corporation under 
the terms of the transfer or lease is a sufficient discharge of 
and exonerates the persons taking under the transfer or 
the lease from any responsibility for the application of the 
moneys expressed to have been so received. 

(4) The Registrar shall not register a transfer or lease 
authorized under this section unless it has endorsed thereon 
or is accompanied by a certificate under the seal of the 
corporation stating 

(a) that the resolution was properly passed, 
(b) that the transfer or lease conforms with the terms 

thereof, and 
(c) that all necessary consents were given. 

(5) The certificate referred to in subsection (4) is, 
(a) in favour of a purchaser or lessee of the common 

property, or part thereof, and 
(b) in favour of the Registrar, 

conclusive proof of the facts stated therein. 
(6) Upon the filing for registration of a transfer of 

common property, the Registrar 
(a) shall, before issuing a certificate of title, amend the 

registered condominium plan by deleting therefrom 
the common property comprised in the transfer, and 

(b) shall register the transfer by issuing to the trans
feree a certificate of title for the land transferred, 
but no notification of the transfer shall be made 
on any other certificate of title in the register. 

(7) Upon the filing for registration of a lease of com
mon property, the Registrar shall register the lease by 
noting it on the registered condominium plan in the manner 
prescribed by the regulations. 

2:6. By a unanimous resolution a corporation may be 
directed to accept on behalf of the owners a grant of ease
ment or a restrictive covenant benefiting the parcel. 

27. (1) Bya unanimous resolution a corporation may be 
directed to execute on behalf of the owners a grant of ease
ment or a restrictive covenant burdening the parcel. 

(2.) When the board is satisfied that the resolution was 
properly passed and that 

(a) all persons having interests in the parcel, and 
(b) all other persons having interests, other than 

statutory interests, that have been notified to the 
corporation, 

have consented in writing to the release of those interests 
in respect of the land comprised in the proposed disposition, 
the corporation shall execute the appropriate instrument 
to grant the easement or covenant. 
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28. Appointment of administrator of the corporation may be 
made by court order. 

29. Settlement scheme where building damaged. 
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(3) An instrument granting an easement or covenant 
executed in accordance with subsection (2) is valid and 
effective without execution by any person having an in
tere~t. in th~ parcel, and the receipt of the corporation is a 
suffIcIent dIscharge of and exonerates all persons taking 
under the instrument from any responsibility for the appli
cation of the moneys expressed to have been so received. 
. (4) The Registrar shall not register an instrument grant
Ing an easement or covenant authorized under this section 
unless it has endorsed thereon or is accompanied by acer
tificate under the seal of the corporation stating that the 
resolution was properly passed and that all necessary con
sents were given. 

(5) The certificate referred to in subsection (4) is, 
(a) in favour of a person dealing with the corporation 

under this section, and 
(b) in favour of the Registrar, 

conclusive proof of the facts stated therein. 
(6) The Registrar shall register the instrument granting 

the easement or covenant by noting it on the registered 
condominium plan in the manner prescribed by the regula
tions. 

Administration of Corporation 

28. (1) A corporation or any person having an interest 
in a unit may apply to the Supreme Court for appointment 
of an administrator. 

(2) The Supreme Court may, in its discretion on cause 
shown, appoint an administrator for an indefinite period or 
for a fixed period on such terms and conditions as to re
muneration or otherwise as it thinks fit. 

(3) The remuneration and expenses of an administrator 
appointed under this section are administrative expenses 
within the meaning of this Act. 

(4) An administrator has, to the exclusion of the board 
and the corporation, the powers and duties of the corpora
tion or such of those powers and duties as the Supreme Court 
orders. 

(.5) An administrator may delegate any of the powers so 
vested in him. 

(6) The Supreme Court may, in its discretion on the ap
plication of an administrator or any person referred to in 
subsection (1), remove or replace the administrator. 

Damage to Building 

29. (1) Where a building is damaged but the con
dominion status is not terminated pursuant to section 30 
or 31, an application to settle a scheme may be made to the 
Supreme Court by the corporation or by an owner or by a 
registered mortgagee of a unit. 
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30. Voluntary termination of condominium status of a building. 

31. Termination of condominium status of a building by court 
order. 
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(2) On an application under this section the Supreme 
Court may, by order, settle a scheme including provisions 

(a) for the reinstatement in whole or in part of the 
building, or 

(b) for transfer of the interests of owners of units 
that have been wholly or partially destroyed to the 
other owners in proportion to their unit factors. 

(3) In the exercise of its powers under subsection (2), the 
Supreme Court may make such orders as it considers neces
sary or expedient for giving effect to the scheme, including 
orders 

(a) directing the application of insurance moneys re
ceived by the corporation in respect of damage to 
the building, 

(b) directing payment of money by the corporation or 
by owners or by some one or more of them, 

(c) directing such amendment of the condominium plan 
as the Supreme Court thinks fit, so as to include in 
the common property any accretion thereto, and 

(d) imposing such terms and conditions as it thinks fit. 
(4) On any application to the Supreme Court under this 

section any insurer who has effected insurance on the 
building or any part thereof, being insurance against de
struction of units or damage to the building, has the right 
to appear in person or by agent or counsel. 

Termination of Condominium 

30. The condominium status of a building may be ter
minated by a unanimous resolution. 

31. (1) An application to terminate the condominium 
status of a building may be made to the Supreme Court by 
the corporation or by an owner or by a registered mortgagee 
of a unit. 

(2) On an application under this section, if the Supreme 
Court is satisfied that, having regard to the rights and 
interests of the owners as a whole, it is just and equit3lble 
that the condominimum status of the building should be ter
minated, the Court may make a declaration to that effect. 

(3) Where a declaration has been made pursuant to sub
section (2), the Supreme Court may, by order, impose such 
conditions and give such directions, including directions for 
the payment of money, as it thinks fit for the purpose of 
adjusting as between the corporation and the owners and as 
amongst the owners themselves the effect of the declaration. 

(4) On any application to the Supreme Court under this 
section any insurer who has e~fect.ed insurance. on the 
building or any part thereof, beIng .In~urance agalI~st de
struction of units or damage to the buIldIng, has the rIght to 
appear in person or by agent or counsel. 
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32. Effect of termination of condominium status. 

33. Sale of property on termination of condominium status. 
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32. (1) Upo.n the co.ndo.miunium status o.f the building 
being terminated under sectio.n 30 o.r 31, the co.rpo.ratio.n 
shall fo.rthwith Io.dge with the Registrar a no.tice of the 
terminatio.n in the fo.rm prescribed. 

(2) Upo.n receipt o.f the no.tice referred to. in subsectio.n 
(1), the Registrar shall make a no.tificatio.n thereo.f o.n the 
registered co.ndo.minium plan in the manner prescribed by 
the regulations and UPo.n the no.tificatio.n being made, the 
owners of the units in the plan are entitled to. the parcel as 
tenants in co.mmo.n in shares pro.Po.rtio.nal to. the unit facto.rs 
o.f their respective units. 

33. (1) Where the co.ndo.minium status o.f a building is 
being terminated the co.rpo.ratio.n may be directed, by a 
unanimo.us reso.lutio.n, to. transfer the parcel, or any part 
thereof. 

(2) Where the board is satisfied that the reso.lutio.n was 
properly passed, and that 

(a) all perso.ns having registered interests in the parcel, 
and 

(b) all other perso.ns having interests, other than 
statuto.ry interests, that have been no.tified to. the 
corpo.ratio.n, 

have co.nsented in writing to. the release of tho.se interests 
in respect o.f the land co.mprised in the pro.Po.sed disPo.sitio.n, 
the corpo.ratio.n shall execute the appro.priate transfer. 

(3) A transfer executed pursuant to. subsectio.n (2) is 
valid and effective witho.ut executio.n by any perso.n having 
an interest in the parcel, and the receipt o.f the co.rpo.ratio.n 
is ,sufficient discharge of and exo.nera tes the perso.n taking 
under the transfer fro.m any resPo.nsibility fo.r the applica
tio.n of the mo.neys expressed to. have been so. received. 

(4) The Registrar shall no.t register a transfer executed 
pursuant to. this sectio.n 

(a) unless the transfer has endo.rsed thereo.n o.r is ac
co.mpanied by a certificate under the seal o.f the 
co.rporatio.n that the reso.lutio.n was properly passed 
and that all necessary ,co.nsents were given, and 

(b) until the no.tificatio.n required by sectio.n 32 has 
been made on the registered co.ndominium plan. 

(5) A certificate made pursuant to. subsectio.n (4) is, 
(a) in favo.ur of a purchaser o.f the parcel, and 
(b) in favo.ur o.f the Registrar, 

co.nclusive pro.o.f o.f the facts stated therein. 

(6) Where land is transferred by a corpo.ration pursuant 
to this section, the Registrar 

(a) shall cancel the certificates o.f title relating to. the 
units, and 

15 



34. Dissolution of ·corporation by court order. 

35. Definitions for assessment and taxation provisions. 

36. Assessing authority to be provided with copies of condo
minium plan. 

37. Assessing authority to assess land and building as a single 
parcel. 
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(b) shall register the transfer by issue to the transferee 
of a certificate of title for the land transferred, 

whether or not he is in possession of the duplicate cer
tificates of title for the units. 

Dissolution of Corporation 

34. (1) The Supreme Court on the application of a 
corporation or any member thereof or an administrator 
appointed under section 28 may, by order, provide for the 
winding up of the affairs of a corporation. 

(2) By the same or subsequent order the Supreme Court 
may declare the corporation dissolved as on and from a 
date specified in the order. 

Assessment and Taxation 

3,5. In sections 35 to 39, 
(a) "assessing Act" means any Act pursuant to which 

an assessing authority is empowered to assess and 
levy rates, charges or taxes on land or in respect 
of the ownership of land, and includes any by-laws 
or regulations made under the authority of any such 
Act; 

(b) "assessing authority:' means any local authority or 
any school board or other authority having power 
to assess and levy any rates, charges or taxes on 
land or in respect of the ownership of land. 

36. (1) A corporation shall, within twenty-eight days 
after the registration of a condominium plan or any amend
ment thereof, furnish to the assessing authority two copies 
of the registered condominium plan or any amendment 
thereof, including all endorsements thereon, certified as 
prescribed by the regulations. 

(2) For all purposes in relation to the making, levying, 
imposition, assessment or recovery of rates, charges or taxes 
in reI a tion to the parcel or any part thereof 

(a) the particulars shown on the certified copy of the 
plan or any amendment thereof furnished pursuant 
to subsection (1) are conclusive proof of those par
ticulars, and 

(b) the production by an assessing authority of what 
purports to be a certified copy of a condominium 
plan or any amendment thereof furnished pursuant 
to subsection (1) is prima facie proof that it is the 
certified copy so furnished. 

37. (1) Where an assessing authority causes a parcel to 
be assessed pursuant to an assessing Act, 

16 

(a) the parcel shall, notwithstanding that or any other 
Act be assessed as a single parcel and as if it were 
ow~ed by a single owner, and 



38. Assessment to be divided among owners of units in pro
portion to the unit factors of the units. 

39. For the purpose of tax collection, each unit is treated as 
a separate dwelling. The owner of each unit is only liable for the 
share of the taxes levied against his unit. On non-payment of 
taxes by an owner, tax recovery proceedings can be taken against 
his unit. 
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(b) for the purposes of that assessment and all other 
purposes incidental thereto, including objection to 
an assessment, but not otherwise, the parcel and all 
improvements thereon shall be deemed to be owned 
by the corporation and by no other person, 

and the assessing authority is not required to make separate 
assessments of any part of a parcel otherwise than if the 
parcel were owned by a single owner. 

(2) During the period from the registration of a con
dominium plan and until an assessment of the parcel show
ing the corporation as owner becomes effective for taxing 
purposes the assessment then in force shall, for the purposes 
of section 38, be deemed to be an assessment of the parcel 
made by the assessing authority showing the corporation 
as owner. 

38. Where an assessing authority uses an assessment of 
a parcel showing a corporation as owner, the following pro
visions have effect: 

(a) 

(b) 

(c) 

the assessed value of the parcel shown in the assess
ment shall be apportioned by the assessing authority 
between the units comprised in the parcel in pro
portion to the unit factors for the respective units 
as shown on the registered condominium plan or 
any amendment thereof; 
the corporation is not liable in relation to the parcel 
for any rate, charge or tax levied by the authority; 
the owner of each unit comprised in the parcel is 
deemed to be the owner in fee simple in possession of 
the unit as if it were a separate parcel of land and 
improvements having an assessed value equal to that 
apportioned to it under clause (a) and is, subject to 
any exemptions or concessions that may be applic
able, liable accordingly for any rate, charge or tax 
levied by the assessing authority on the owners of 
land and improvements. 

39. Except as varied by sections 36 to 38, the provisions of 
any other Act authorizing or affecting 

(a) the imposition C!f r.ates, charges or taxe.s by an 
assessing authorIty In respect of land or Improve
ments for municipal, school or hospital purposes, 
or 

(b) the collection and recovery of rates,charges or taxes 
by an assessing authority by proceedings against an 
assessed owner and his property, 

apply mutatis mutandis in respect of the owner of a unit 
as if his unit and share in the common property were land 
and improvements or a parcel within the meaning of t.hC!se 
Acts and any reference in those A~ts to an owner or a JOInt 
owner includes the owner of a unIt. 
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40. Procedure on applications to the Supreme Court under the 
Act. 

41. Right to enter of local and public authorities. 

42. 'Mail box for services of documents must be provided. 

43. A "unit" constitutes a "homestead" under The Dower Act. 

44. A unit is exempt from seizure and sale up to a value of 
$8000. 

45. Writs of execution against a corporation may be endorsed 
on the condominium plan. 
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Miscellaneous 

40. (1) Every application to the Supreme Court under 
this Act shall be by petition unless otherwise prescribed by 
the regulations. 

(2) On any application notice shall be served on such per
sons as the Supreme Court thinks fit, or the Supreme Court 
may dispense with notice. 

(3) The Supreme Court may, if it thinks fit, direct the 
trial of an issue and may give such directions as to all mat
ters, including filing of pleadings, as appear neces'sary and 
proper for the final hearing of the application. 

(4) The Supreme Court may from time to time vary any 
order made by it under this Act. 

(5) On any application under this Act the Supreme 
Court may make such order for the payment of costs as 
it thinks fit. 

41. Where a local authority or public authority or per
son authorized by either of them has a statutory right to 
enter upon any part of a parcel, the authority or person is 
entitled to enter upon any other part of the parcel to the 
extent necessary or expedient to enable it or him to exercise 
its or his statutory powers. 

42. (1) A corporation shall at or near the front 
building alignment of the parcel cause to be continually 
available a receptacle suitable for purposes of a postal 
delivery, with the name of the corporation clearly set out 
thereon. 

(2) A document may be served on the corporation or the 
board thereof 

(a) by post enclosed in a prepaid letter addressed to the 
corporation or the board, as the case may be, at the 
address shown on the condominium plan concerned, 
or any amendment thereof, or 

(b) by placing the document in the receptacle mentioned 
in subsection (1). 

(3) For the purposes of this section "document" includes 
summons, notice, tax notice, order and other legal process. 

43. For the purposes of The Dower Act, one unit, to
gether with the owner's share in the common property, con
stitutes a homestead. 

44. For the purposes of clause (k) of section 2 of The 
Exemptions Act a unit together with the owner's share in 
the common property shall be deemed to be a house and lot. 

45. Where a judgment is obtained against a corporation 
a writ of execution in respect thereof may be registered 
against the condominium plan. 
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46. Application of The Mechanics Lien Act, 1960. 

47. Offence and penalty. 

48. Authority of Lieutenant Governor in Council to make reg
ulations. 
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46. For the purposes of The Mechanics Lien Act, 1960: 
(a) where on the request of the owner of a unit 

(i) work is done upon or in respect of that unit, or 
(ii) material is furnished to be used in that unit , 
any lien. that arises under that Act in consequence 
thereof IS upon the estate of the owner in that unit 
and his share in the common property and any state
ment of lien filed in respect thereof shall be reg
istered against the title to that unit; 

(b) where on the request of a corporation 
(i) work is done upon or in respect of the common 

property or any unit, or both, or 
(ii) material is furnished to be used in the common 

property or any unit, or both, 
intended for the benefit of the common property 
generally, any lien that arises under that Act in 
consequence thereof is upon the estates of all the 
owners in all the units and the common property; 

(c) where on the request of a corporation 
(i) work is done upon or in respect of any unit, or 

(ii) material is furnished to be used in any unit, 
intended for the benefit of that unit, any lien that 
arises under that Act in consequence thereof is 
upon the estate of the owner in that unit and his 
share in the common property; 

(d) where a statement of lien is filed with respect to 
any lien referred to in clause (b) or (c) the state
ment of lien shall be registered against the con
dominium plan and not against the title to any unit. 

47. If default is made in complying with 
(a) any requirement of subsection (4) of section 18, 

subsection (1) of section 32, subsection (1) of sec
tion 36 or section 42, or 

(b) any duty to a municipality imposed on a corporation 
by this Act, 

the corporation and each member of the board who is know
ingly a party to the default is guilty of an offence and is 
liable upon summary conviction to a fine of not more than 
five hundred dollars. 

48. The Lieutenant Governor in Council may make regula
tions not inconsistent with this Act for or with respect to 

(a) forms to be used for the purposes of this Act, in
cluding the form of certificates of title to units, 

(b) the manner of registering a condominium plan, 
( c) the fees to be pa}d for any procedure or. function 

required or permItted to be done under thIS Act, 
(d) the practice and procedure governing application 

to the Supreme Court under this Act, and 
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49. Commencement of Act. 
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(e) all matters that by this Act are required or per
mitted to be prescribed or that are necessary or 
convenient to be prescribed for carrying out or 
giving effect to this Act. 

49. This Act comes into force on a date to be fixed by 
Proclamation. 

20 

SOHE-DULE A 

1. An owner shall 
(a) permit the corporation and its agents, at all reason

able times on notice (except in case of emergency 
when no notice is required), to enter his unit for the 
purpose of inspecting the unit and maintaining, re
pairing or renewing pipes, wires, cables and ducts 
for the time being existing in the unit and capable 
of being used in connection with the enjoyment of 
any other unit or common property, or for the pur
pose of maintaining, repairing or renewing common 
property, or for the purpose of ensuring that the 
by-law-s are being observed, 

(b) forthwith carry out all work that may be ordered 
by any municipality or public authority in respect of 
his unit, other than such work as may be for the 
benefit of the building generally and pay all rates, 
taxes, charges, outgoings and assessments that may 
be payable in respect of his unit, 

(c) repair and maintain his unit, and keep it in a state 
of good repair, reasonable wear and tear and dam
age by fire, storm, tempest or act of God excepted, 

(d) use and enjoy the common property in such a 
manner as to not unreasonably interfere with the 
use and enjoyment thereof by other owners or their 
families or visitors, 

(e) not use his unit or permit it to be used in any 
manner or for any purpose that will cause a nuisance 
or hazard to any occupier of a unit (whether an 
owner or not) or the family of such an occupier, and 

(f) notify the corporation forthwith upon any change of 
ownership or of any mortgage or other dealing in 
connection with his unit. 

2. The corporation shall 
(a) control,mana.ge and administer the common pro

perty for the benefit of all owners, 
(b) keep in a state of good and serviceable repair and 

properly maintain the fixtures and fittings (in
cluding elevators) used in connection with the 
common property, 

(c) where practicable establish and maintain suitable 
lawns and gardens on the common property, 



(d) 

(e) 

maintain and repair (including renewal where 
reasonably necessary) pipes, wires, cables and ducts 
for the time being existing in the parcel and cap
able of being used in connection with the enj oyment 
of more than one unit or common property, and 
on the written request of an owner or registered 
mortgagee of a unit, produce to the owner or mort
gagee, or a person authorized in writing by the 
owner or mortgagee, the policy or policies of in
surance effected by the corporation, and the receipt 
or receipts for the last premium or premiums in 
respect thereof. 

3. The corporation may 
(a) purchase, hire or otherwise acquire personal 

property for use by owners in connection with their 
enjoyment of common property, 

(b) borrow moneys required by it in the performance of 
its duties or the exercise of its powers, 

(c) secure the repayment of moneys borrowed by it, and 
the payment of interest thereon, by negotiable in
strument, or mortgage of unpaid contributions 
(whether levied or not), or mortgage of any prop
erty vested in it, or by combination of those means, 

(d) invest as it may determine any moneys in the fund 
for administrative expenses, 

(e) make an agreement with any owner or occupier of a 
unit for the provision of amenities or services by 
it to the unit or to the owner or occupier thereof, 

(f) grant to an owner the right to exclusive use and 
enjoyment of common property, or special privileges 
in respect thereof, but any such grant shall be de
terminable on reasonable notice unless the corpora
tion by unanimous resolution otherwise resolves, 
and 

(g) do all things reasonably necessary for the enforce
ment of the by-laws and the control, management 
and administration of the common property. 

4. The board shall consist of not less than three nor more 
than seven owners and shall be elected at each annual gen. 
eral meeting, but where there are not more than three 
owners, the board shall consist of all owners. 

5. Except where the board consists of all the owners, the 
corporation may by resolution at an extraordinary general 
meeting remove any member of the board before the expira
tion of his term of office and appoint another owner in his 
place to hold office until the next annual general meeting. 

6. Any casual vacancy on the board may be filled by the 
remaining members of the board. 

7. Except where there is only one owner, a quorum of 
the board is two where the board consists of four or less 
members, three where it consists of five or six members, and 
four where it consists of seven members. 
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8. At the commencement of each meeting the board shall 
elect a chairm~n.for the meeting! who shall have a casting as 
well as an orIglnal vote, and If any chairman so elected 
vacates the chair during the course of a meeting the board 
shall choose in his stead another chairman who has the 
same rights of voting. 

9. At meetings of the board all matters shall be deter
mined by simple majority vote. 

10. The board may 
(a) meet toget~er for the conduct of business, adjourn 

and .0therwIse regulate its meetings as it thinks fit, 
but It shall meet when any member gives to the other 
members not less than seven days' notice of a meet
ing proposed by him, specifying the reason for 
calling the meeting, 

(b) employ for and on behalf of the corporation such 
agents and servants as it thinks fit in connection 
with the control, management and administration 
of the common property, and the exercise and per
formance of the powers and duties of the corpora
tion, and 

(c) subject to any restriction imposed or direction 
given at a general meeting, delegate to one or more 
of its members such of its powers and duties as it 
thinks fit, and at any time revoke such delegation. 

11. The Board shall 
(a) keep minutes of its proceedings, 
(b) cause minutes to be kept of general meetings, 
(c) cause proper books of account to be kept in respect 

of all sums of money received and expended by it 
and the matters in respect of which such receipt 
and expenditure take place, 

(d) prepare proper accounts relating to all moneys of 
the corporation, and the income and expenditure 
thereof, for each annual general meeting, and 

(e) on application of an owner or mortgagee, or any 
person authorized in writing by him, make the 
books of account available for inspection at all 
reasonable times. 

12. A general meeting of owners shall be held within 
three months after registration of the condominium plan. 

13. Subsequent general meetings shall be held once in each 
year and not more than fifteen months shall elapse between 
the date of one annual general meeting and that of the next. 

14. All general meetings other than the annual general 
meeting shall be called extraordinary general meetings. 

15. The board may whenever it thinks fit, and shall uI?on 
a requisition in writing made h~ owners represent~ng 
twenty-five per cent of the total unIt factors for the unlts, 
convene an extraordinary general meeting. 
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th 16'1 ~eve~hdaYds' notice of every general meeting specifying 
e ~ ace, . e a te and the hour of meeting and in case of 

~pec~al busIness, the general nature of that business shall 
e gIven. t? all o:vn.ers and registered first mortgage~s who 

ha~e "~otIfled.thelr Inter~sts to the corporation but accidental 
0!ll~~blon to give that notice t? any owner or to any registered 
flr.~t m0:tgagee or non-receIpt of that notice by any owner 
or any fIrst mort~agee does not invalidate any proceedings 
at any such meeting. 

17. All busine~s shall be deemed special that is transacted 
a~ an a!lnual general meeting \vith the exception of the con
SIderatIOn of accounts and election of members to the board 
(Jr at an extraordinary general meeting. ' 

18. Excep~ as otherwise provided in these by-laws, no 
business ~hall be transacted at any general meeting unless 
a quorum of persons entitled to vote is present at the time 
when the meeting proceeds to business, and one-half of the 
persons entitled to yote present in person or by proxy con
~ti:utes a quorum. 

19. If Il.i:.hin one-half hour from the time appointed for a 
general meeting a quorum is not present the meeting shall 
stand adjourned to the corresponding day in the next week 
a -:: :he same place and time and if at the adjourned meeting 
a quorum is not present within one-half ho~r from the time 
appointed for :r~e n"'ce:iT'~g fee per~ons entItled to vote who 
are pre~eYl: cClf.s:itute a quorum. 

~I). A:. the commencement of a general meeting a chairman 
of the Teee::~ ... g- -shall be elected. 

21. At any general meeting a resolution by the vote of 
the ~.~"2tir.g- ~hall be decided on a sh?w of hands unless a 
poll :s demanded by an o\\"ner present In pe~son or by pro~y, 
ar:d un~e~s a pon is ~o demanded a declaration by the ch3;Ir-

.' ...,. a r.::>- .... "l·l·on h'l, on the .;:,how of hands been carrIed man f"! .. l.~ ,--:-1_',," - .. n. ~ b 
i, co~~·lt;~~ye proo: of the fact \Yit~out proof of the nu~ e~ 
~r pr\"),-,r:ion of y\.):es recorded In favour of o!: agams 
~u~r. r~~o:u:ion. ~):l! a demand for a poll may be wll,hdrawn . 

• .,.") 11 ii demanded. shall be taken in such manner as 
-_ . .-\..po. h· k ~ fit and the result of the poll shall 

~e d~~11;:~; ~ '~~e ~·e~\.l;l;:ion of the meeting at which the 

I-X)1l W8:, demanded. 
l't . th otes whether on a show 

:;:~" In the C3:,e of equa IhY.In ;;f the meeting is entitled 
f h· "1':' or on a poll the c alrma. .' 1 t o .L.l . . . dd·t· n to hIS ongma vo e. 

t,,", ~\ C~i:< lt1~ VI)te In a 1 10 t . 
" d h wner shall have one vo e, 

:;4. On a ~ho\\' t)f han S eac h ~I correspond with the unit 
111 the Yl1t (':' of owners s. a 

,)!1 a p<:. th' re-.pective unIts. 
f:h.'tl)r:, tor elr . . II otes may be given 

. h ds or 1D a po v . .,.. On a ~how nt an 
-;). 1 by proxy 

eithl~r pt\r~l1nal y or . 23 



26. An instrument appointing a proxy shall be in writing 
und~r the hand of the appointer or his attorney, and may 
be eIther general or for a particular meeting, but a proxy 
need not be an owner. 

27. Exce~t incases where by The Condominium Property 
Act a unanImous resolution is required, no owner is entitled 
to vo~e at any gene~al m~eting unless all contributions pay
able In respect of hIS unIt have been paid. 

28. CO-0'Yners may vote by proxy jointly appointed by 
them, and In the absence of such a proxy are entitled to 
vote on a show of hands, except when the unanimous resolu
tion of owners is required by The Condominium Property 
Act, but anyone co-owner may demand a poll, and on any 
poll each co-owner is entitled to such part of the vote 
applicable to a unit as is proportionate to his interest in the 
unit, and the joint proxy, if any, on a poll has a vote propor-
tionate to the interest in the unit of such of the joint owners 
as do not vote personally or by individual proxy. 

29. Where owners are entitled to successive interests in a 
unit, the owner entitled to the first interest is alone entitled 
to vote, whether on a show of hands or a poll, and this by
law is applicable whether by The Condominiu1n Property 
Act the unanimous resolution of owners is required or not. 

30. Where an owner is a trustee he shall exercise the 
voting rights in respect of the unit to the exclusion of per
sons beneficially interested in the trust, and those persons 
may not vote. 

'31. T'hecorporation shall have a common seal which shall 
at no time be used except by authority of the board previous
ly given and in the presence of the members of the board or 
at least two members thereof who shall sign every instru
ment to which the seal is affixed, but where there is only one 
member of the corporation his signature is sufficient for 
the purpose of this clause. 

32. (1) The by-law,s in Schedule B of The Condominium 
Property Act may be added to, amended or repea~ed by 
special resolution of the corporation and not otherWIse. 

(2) A special resolution means a resolution passed a! a 
general meeting of which ~t least f?urteen days'. notIce 
specifying the proposed specIal resolutIOn has been gIven by 
owners respresenting a majority of not less than three
fourths of the total unit factors for all the lots, and not less 
than three-fourth of all the owners. 

24 



SCHEDULE B 

1. An owner shall not 
(a) use his unit for any purpose that may be illegal or 

injurious to the regulation of the building, 
(b) make undue noise in or about any unit or com

mon property, and 
(c) keep any animals on his unit or the common prop

erty after notice in that behalf from the board. 

2. When the purpose for which a unit is intended to be 
used is shown expressly or by necessary implication or by 
the registered condominium plan, an owner shall not use 
his unit for any other purpose, or permit the unit to be so 
used. 
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