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BILL 25 
1967 

An Act to reform and make uniform the Law 
regarding Security Interests in Personal 

Property and Fixtures 

(Assented to , 1967) 

HER MAJESTY, by and with the advice. and consent of 
the Legislative Assembly of the ProvInce of Alberta, 

enacts as follows: 

1. This Act may be cited as The Personal Property 
Security Act. 

2. In this Act, 
(a) "accessions" means goods that are installed in or 

affixed to other goods; 
(b) "account debtor" means a person who is obligated 

on chattel paper or on an intangible; 
(c) "chattel paper" means one or more than one writing 

that expresses both a monetary obligation and a 
security interest; 

(d) "collaterar' means property that is subject to a 
security interest; 

(e) ((consumer goods" means goods that are used or 
acquired for use primarily for personal, family or 
household purposes; 

(/) "creditor" includes an assignee for the benefit of 
creditors, a trustee in bankruptcy, a receiver, and 
an executor, administrator or committee; 

(g) "debtor" means a person who owes payment or 
other performance of the obligation secured, 
whether or not he owns or has rights in the col
lateral, and includes an assignor of book debts and 
an assignee of the debtor's interest in the collateral 
referred to in subsection (1) of section 50, or such 
one or more of them as the context requires; 

(h) "'default" means the failure to payor otherwise 
perform the obligation secured when due or the oc
currence of any event whereupon under the terms 
of the security agreement the security becomes 
enforceable; 

  



Explanatory Notes 

The purpose of the Bill is to reform and make uniform the law 
regarding security interests in personal property and fixtures. 
This law is presently covered by The Conditional Sales Act, The 
Bills of Sale Act, The Assignments of Book Debts Act, 1958 and 
sections 99 and 100 of The Companies Act. This Bill is based upon 
a draft developed in Ontario and under -consideration by the other 
provinces of Canada. The Ontario draft was developed from a 
Uniform Commercial Code in force in over 30 states of the United 
States of America. 
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(i) "document of title" means any writing that pur
ports to be issued by or addressed to a bailee and 
purports to cover such goods in. the bail~e's posses
sion as are identified or fungIble portIOns of an 
identified mass and that in the ordinary course of 
business is tre~ted as establishing that the person 
in possession of it is entitled to rece~ve, hold and 
dispose of the document and the goods It covers; 

(j) '''equipment'' means goods that are not inventory ,or 
consumer goods; 

(k) "goods" means all chattels personal, other than 
choses in action and money, and includes emble
ments and industrial growing crops, and oil, gas and 
other minerals to be extracted, and timber to be 
cut, and goods are either consumer goods, equip
ment or inventory; 

(l) "instrument" means a bill, note or cheque within 
the meaning of the Bills of Exchange Act (Canada), 
or any other writing that evidences a right to the 
payment of money and is of a type that in the 
ordinary course of business is transferred by de
livery with any necessary endorsement or assign
ment, but does not include a writing that constitutes 
part of chattel paper, a document of title or 
sec uri ties ; 

(m) "intangible" means a chose in action, but does not 
include chattel paper, a document of title, an in
strument or securities; 

(n) "inventory" means goods that are held by a person 
for sale or lease, or that are to be furnished or have 
been furnished under a contract of service, or that 
are raw materials, work in process or materials 
used or consumed in a business or profession; 

(0) "judge" means a judge ,of a district court; 
(p) "notify" means to take such steps as are reasonably 

required to give information to the person to be 
notified so that 
(i) it comes to his attention, or 

(ii) it is directed to such person at his customary 
address or at his place of residence, or at such 
other place as is designated by him over his 
signature, 

and "'notification" has a corresponding meaning; 
( q) "proceeds" means personal property in any form or 

fixtures derived directly or indirectly from any 
dealing with collateral or proceeds or that indem_ 
nifies or compensates for collateral destroyed or 
damaged; 

(r) "purchase-money security interest" means a se
curity interest that is 
(i) taken or reserved by the seller of the collateral 

to secure payment of all or part of its price, or 
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(s) 

(t) 

(u) 

(v) 

(w) 

(x) 

(ii) taken by a person who gives value that enables 
the debtor to acquire rights in or the use of 
the collateral, if that value is applied to acquire 
those rights; 

"registrar" means the registrar of personal property 
security; 
"secured party" means a person who has a security 
interest; 
"securities" means shares, stock, warrants, bonds, 
debentures, debenture stock or the like issued by a 
corporation or other person, or a partnership, 
association or government; 
"security agreement" means an agreement that 
creates or provides for a security interest; 
"security interest" means an interest in goods, 
other than building materials that have been af
fixed to the realty, fixtures, documents of title, in
struments, securities, chattel papers or intangibles 
that secures payment or performance of an obliga
tion, and includes an interest arising from an as
signment of book debts; 
"value" means any consideration sufficient to sup
port a simple contract. 

PART 

3. (1) Except as othermise provided in subsection (2), 
this Act applies, 

(a) to every transaction without regard to its form and 
without regard t'O the person who has title to the 
collateral that in substance -creates a security in
terest, including, without limiting the foregoing, 
(i) a chattel mortgage, conditional sale, equip

ment trust, floating charge, pledge, trust deed 
or trust receipt, and 

(ii) an assignment, lease or consignment intended 
as security, 

and 
(b) to every assignment of book debts not intended as 

security. 
(2) This Act does not apply 

(a) to a .lien ~iven ?y statute or rule of law, except as 
provId~d In sectIon 33, clause (b) of SUbsection (3) 
of s~ctIon 37, and clause (b) of SUbsection (2) f 
sectIon 39, or '0 

(b) to a tr~nsfer. of an interest or claim in or under 
any polIcy of Insuran-ceor contract of annuit y. 

(3) 'rhe rights of b~yers and sellers under SUbsection (3) 
of sectIOn 22 and sectIOns 41, 42, 43 and 45 of Th S l ./ 
Goods Act are not affected by this Act. e a e 0 
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3. (1) Application of Act. 

(2) Where Act does not apply. 

(3) Rights under The Sale of Goods Act not affected. 
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4. A document to which this Act applies is not invalidated 
nor shall its effect be destroyed by reason only of a defect, 
irregularity, omission or err'Or therein or in the ex~cution 
thereof unless, in the opinion of the court, the defect, Irr~gu
larity, omission or error is shown to' have actually mIsled 
some person whose interests are affected by the document. 

5. (1) If the office where the assignor of intangibles that 
are accounts receivable or contract rights keeps the records 
concerning them is in Alberta, the validity and perfection of 
a security interest therein and the poss.ibility and eff~ct of 
proper registration are governed by thIS Act, othe~wl~e ?y 
the law, including the conflict of laws rules, of the JurIsdIc
tion where such 'Office is located. 

(2) Where the chief place of business of a debtor is in 
Alberta, the validity and perfection of a security interest 
and the possibility and effect of proper registration with 
regard to intangibles, other than accounts receivable or 
contract rights, or with regard to goods of a type that are 
normally used in more than one jurisdiction, if the goods 
are classified as equipment or classified as inventory by 
reason of their being leased by the debtor to' others, are 
governed by this Act, 'Otherwise by the law, including the 
conflict of laws rules, of the jurisdiction where the chief 
place of business is located. 

(3) If a jurisdiction does not provide, by registration or 
recording in such jurisdiction, for perfection of a security 
interest of the kind referred to in subsection (1) or (2), the 
security interest may be perfected by registration in Al
berta. 

6. (1) Where personal property, other than that governed 
by subsection (1) or (2) of section 5, was already subject 
to a security interest when it was brought intO' Alberta, 
the validity of the security interest in Alberta is to be de
termined by the law, including the conflict of laws rules, 
of the jurisdiction where the property was when the 
security interest attached. 

(2) Where goods brought into Alberta are subject to' the 
seller's right to revendicate or to' resume possession of the 
goods, unless the seller registers a caution in Form 1 within 
20 days after the day on which the goods were brought into 
Alberta, the right is unenforceable in Alberta thereafter. 

7. (1) A security interest in collateral already perfected 
under the law of the jurisdiction in which the collateral was 
when the security interest attached and before being 
brought into Alberta continues perfected in Alberta for four 
months and also thereafter if within the four-month periO'd 
it is perfected in Alberta. 

(2) Notwithstanding subsection (1), where the secured 
party receives notice within the f.our-month period men-
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4. Errors, omissions, etc. 

s. Conflict of laws. 

6. Conflict of laws, continued. 

7. Conflict 'Of laws, continued. 
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tioned therein that the collateral has been brought into Al
berta, his security interest in the collateral ceases to be 
perfected in Alberta unless he registers the security agree
ment covering the collateral within 15 days from the date 
that he receives the notice or upon the expiration of the 
four-month period, whichever is earlier. 

(3) A security interest that has ceased to be perfected in 
Alberta due to the expiration of the four-month period may 
thereafter be perfected in Alberta, but the perfection takes 
effect from the time of its perfection in Alberta. 

8. Where a security interest was not perfected under the 
law of the jurisdiction in which the pr'Operty was when the 
security interest attached and bef'Ore being br'Ought int'O 
Alberta, it may be perfected in Alberta within 15 days fr'Om 
the date the pr'Operty is br'Ought int'O Alberta, in which 
case perfecti'On dates fr'Om the time 'Of perfecti'On in Alberta. 

PART 2 

VALIDlY O'F SECURITY AGREEMENTS 
AND RIGHTS OF PARTIES 

9. Except as 'Otherwise pr'Ovided by this 'Or any 'Other Act, 
a security agreement is effective acc'Ording to its terms be
tween the parties t'O it and against third parties. 

10. A security interest is n'Ot enf'Orceable by 'Or against 
a third party unless 

(a) the c'Ollateral is in the P'Ossessi'On 'Of the secured 
party, 'Or 

(b) the debt'Or has signed a security agreement that 
c'Ontains a descripti'On 'Of the c'Ollateral and, if the 
,c'Ollateral is 'Or includes fixtures 'Or cr'OPS, or 'Oil, 
gas 'Or 'Other minerals t'O be extracted, 'Or timber t'O 
be cut, a descripti'On 'Of the land c'Oncerned. 

11. Where a security interest is created ,'Or pr'Ovided f'Or 
by a security agreement, the secured party shall deliver a 
C'OPy 'Of the security agreement t'O the debtor within 10 days 
after the executi'On there 'Of, and, if he fails to do so after a 
request by the debt'Or, a judge may 'On summary applicati'On 
by the debt'Or make an 'Order f'Or the delivery 'Of such a C'OPy 
to the debtor and may make such order as to C'Osts as he 
c'Onsiders just. 

12. (1) A security interest attaches when 
(a) the parties intend it to attach, 
(b) value is given, and 
(c) the debtor has rights in the c'Ollateral. 
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8. Conflict of laws, concluded. 

9. Effectiveness of security agreement. 

10. Enforceability of security interest. 

II. Delivery of copy of agreement. 

12. When security interest attaches. 
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(:~) 1·'411" 1111' pllrp():40 of subsection (1), the debtor has no 
I i .dtlll III, 

(II) I" rClpK 11111 i I they become growing crops, or 
(I,) 11:\11 until thoy are caught, or 
(I') (Iii, V,:lK or other minerals until they are extracted, 

OJ" 

(II) t illllH'l" until it is cut. 

13. (1) Except as provided in subsection (2), a security 
agree men t may cover the young of animals after conception 
and after-acquired property. 

(2) No security interest attaches under an after-acquired 
property clause 

(a) to crops that become such more than one year after 
the security agreement has been executed, except 
that a security interest in crops that is given in con
junction with a lease, purchase or mortgage of land 
may, if so agreed, attach to crops to be grown on 
the land concerned during the term of that lease, 
purchase or mortgage, or 

(b) to consumer goods, other than accessions, unless 
the debtor acquires rights in them within 10 days 
after the secured party gives value. 

14. A purchase-money security interest in consumer 
goods does not attach to any collateral other than those 
consumer goods. 

15. Where a security agreement creates or provides for a 
purchase-money security interest in other than consumer 
goods and includes collateral in addition thereto, it shall be 
accompanied by an affidavit of the debtor in Form 2 stating 

(a) that the debtor is fully aware of the nature of the 
transaction and that he knows that the security 
interest extends to personal property in addition to 
that included in the purchase-money security in
terest, and 

(b) that the security interest was not created in fraud 
of creditors. 

16. A security agreement may secure future advances or 
other value whether or not the advances or other value are 
given pursuant to commitment, 

17. Except as to c~nsumer goods, an agreement by a 
debtor not to as~ert a~aInst an assignee any claim or defence 
tha~ he has agaInst hIS sell~r or lessor is enforceable by the 
asslgn~e who ta~es the assIgnment for value, in good faith 
and wIthout notIce, except as to the defences as may be 
asserted against the holder in due course of a negotiable 
instrument under the Bills of Exchange Act (Canada). 
6 



13. After-acquired property, etc. 

14. Limitation on coverage. 

15. Where affidavit required 

I G. Future advances. 

17. Agreement not to assert defence against assignee. 
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18. Where a seller retains a purchase-money security 
interest in goods, 

(a) The Sale of Goods Act governs the sale and any 
disclaimer, limitation or modification of the seller's 
conditions and warranties, and 

(b) except as provided in section 17, the conditions and 
warranties in a sale agreement shall not be affected 
by any security agreement. 

19. Where a security agreement provides that the secured 
party may accelerate payment or performance when he 
considers himself insecure, such provision shall be con
strued to mean that he has power to do so only if he in good 
faith believes that the prospect of payment or performance 
is impaired. 

20. (1) A secured party shall use reasonable care in the 
custody and preservation of collateral in his possession, and, 
unless otherwise agreed, in the case of an instrument or 
chattel paper, reasonable care includes taking necessary 
steps to preserve rights against prior parties. 

(2) Unless otherwise agreed, where collateral is in the 
secured party's possession, 

(a) reasonable expenses, including the cost of insurance 
and payment of taxes or other charges incurred in 
the custody and preservation of the collateral, are 
chargeable to the debtor and are secured by the 
collateral, 

(b) the risk of loss or damage, except where caused by 
the negligence of the secured party, is on the debtor 
to the extent of any deficiency in any insurance 
coverage, 

(c) the secured party may hold as additional security 
any increase or profits, except money, received from 
the collateral, and moneys so received, unless re
mitted to the debtor, shall be applied forthwith 
upon its receipt in reduction of the secured obliga
tion, 

(d) the secured party shall keep the collateral identifi
able, but fungible collateral may be commingled, 
and 

(e) the secured party may create a security interest in 
the collateral upon terms that do not impair the 
debtor's right to redeem it. 

(3) A secured party is liable for any loss or damage 
caused by his failure to meet any obligations imposed by 
subsection (1) or (2), but does not lose his security interest. 

(4) A secured party may use the collateral 
(a) in the manner and to the extent provided in the 

security agreement, or 
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18. Seller's warranties. 

19. Provision to accelerate. 

20. Care and use of collateral. 
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(b) 

(c) 

for the purpose of preserving the collateral or its 
value, or 
pursuant to an order of 
(i) the court before which a question relating 

thereto is being heard, or 
(ii) a judge upon application by originating notice 

to all persons concerned. 
( 5 ) A secured party 

(a) is liable for any loss or damage caused by his use of 
the collateral otherwise than as authorized by sub
section (4), and 

(b) is subject to being ordered or restrained as pro
vided in subsection (1) of section 63. 

21. (1) A debtor or a person having an interest in the 
collateral or an execution creditor may, by notice in writing, 
require the secured party to furnish him with a statement in 
writing 

(a) of the amount of the indebtedness and of the terms 
of payment thereof as of the date specified in the 
notice, 

(b) approving or correcting as of the date specified in 
the notice a statement of the collateral attached to 
the notice, and 

(c) approving or correcting as of the date specified in 
the notice a statement of the amount of the in
debtedness and of the terms of payment thereof, 

or anyone or two of them. 
(2) In the case of clause (b) of subsection (1), if the 

secured party claims a security interest in all of a particular 
type of collateral owned by the debtor, he may so indicate 
in lieu of approving or correcting the itemized list of the 
collateral contained in the statement of the collateral and 
attached to the notice. 

(3) The secured party shall answer a notice given under 
subsection (1) within 15 days after he receives it, and, if 
without reasonable excuse he fails so to do or his answer is 
incomplete or incorrect, he is liable for any loss or damage 
caused thereby to the debtor or any other person. 

(4) Where the person receiving a notice under subsection 
(1) no longer has an interest in the obligation or collateral, 
he shall, within 15 days after he receives the notice, disclose 
the name and address of the latest successor in interest 
known to him, and, if without reasonable excuse he fails so 
to do or his answer is incomplete or incorrect, he is liable for 
any loss or damage caused thereby to the debtor or any other 
person. 

(5) A successor in interest shall be deemed to be the 
secured party for the purposes of this section when he re
ceives a notice under subsection (1). 
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21. (1) and (2) Statements of account. 

(3) Time for compliance with notice, liability for failure to 
aniwer. 

(4) and (5) Successors in interest. 

8 



PART 3 

PERFECTION OF INTEREST 

22. A security interest is perfected when 
(a) it has attached, and 
( b) all steps required for perfection under any pro

vision of this Act have 'been completed, 
regardless of the order of occurrence. 

23. (1) Except as provided in subsection (3), an un
perfected security interest is subordinate to 

(a) the interest of a person, 
(i) who is entitled to a priority under this or any 

other Act, or 
(ii) who, without knowledge of the security in

terest and before it is perfected, assumes con
trol of the collateral through legal process, or 

(iii) who represents the creditors of the debtor as 
assignee for the benefit of creditors, trustee in 
bankruptcy or receiver, 

and 
(b) the interest of a transferee who is not a secured 

party to the extent that he gives value without 
knowledge of the security interest and before it is 
perfected, 
(i) of chattel paper, documents of title, securities, 

instruments or goods in bulk or otherwise, not 
in the ordinary course of the business of the 
transferor and where the transferee receives 
delivery of the collateral, or 

(ii) of intangibles. 
(2) The rights of a person under subclause (iii) of clause 

(a) of subsection (1) in respect of the collateral are refer
able to the date from which his status has effect and arise 
without regard to the personal knowledge of the representa
tive if any represented creditor was, on the relevant date, 
without knowledge of the unperfected security interest. 

(3) A purchase-money security interest that is registered 
before or within 10 days after the debtor's possession of the 
collateral commences has priority over 

(a) interest set out in subclause (ii) or (iii) of clause 
(a) of subsection (1), and 

(b) transfers in bulk or otherwise, not in the ordinary 
~ourse ~f busine~s, occur:ing ~etween the security 
Interest s attachIng and Its beIng registered. 

24. (1) If ~ security inte~est is originally perfected in 
?-ny way permItted u~der thI~ Act and is again perfected 
In some way under thIS Act wIthout an intermediate period 
when it was unperfect~d, the security interest shall be deem
ed to be perfected contInuously for the purposes of this Act. 

9 



22. Time when perfected. 

23. (1) and (2) Where unperfected security interest subordinate. 

(3) Purchase-money securirty interest. 

24. (1) Continuity of perfection. 
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(2) An assignee ofa security interest succeeds in so far 
as its perfection is concerned to the position of the assignor 
at the time of the assignment. 

25. Except as provided in section 27, possession of the 
collateral by the secured party, or on his behalf by a person 
other than the debtor or the debtor's agent, perfects a 
security interest in 

(a) chattel paper, or 
( b) goods, or 
( c) instruments, or 
(d) securities, or 
(e) letters of credit and advices of credit, 'Or 
(I) negotiable documents of title, 

but, subject to section 24, only during its actual holding as 
collateral. 

26. (1) Subject to section 22, registration perfects a 
security interest in 

(a) chattel paper, or 
(b) goods, or 
(c) intangibles, or 
(d) documents of title. 

(2) A security interest is not perfected until it is reg
istered, except in the case of a security interest 

(a) in collateral in possession of the secured party un
der section 25, or 

(b) temporarily perfected in instruments, securities or 
negotiable documents of title under section 27. 

27. (1) A security interest in instruments, securities or 
negotiable documents of title is a perfected security interest 
for the first 10 days after it attaches to the extent that it 
arises for new value given under a registered security 
agreement. 

10 

(2) A perfected security interest in 
(a) an instrument that a secured party delivers to the 

debtor for the purpose of, 
(i) ultimate sale or exchange, or 

(ii) presentation, collection or renewal, or 
(iii) registration of transfer, 
or 

(b) a ?egotiable document 'Of title or goods held by a 
baIlee th3;t are ~ot covered by a negotiable docu
ment of title, whIch document of title or goods the 
secured party makes available to the debtor for the 
purpose of, 
(i) ultimate sale or exchange, 'Or 



(2) Assignees. 

25. Perfection by possession. 

28. Perfection by registration. 

27. Temporary perfection. 
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(ii) loading, unloading, storing, shipping or trans
shipping, or 

(iii) manufacturing, processing, packaging or other
wise dealing with goods in a manner prelimin
ary to their sale or exchange, 

remains perfected for the first 10 days after the collateral 
comes under the control of the debtor. 

(3) Beyond the period of 10 days referred to in subsection 
(1) or (2), a ,security interest under this section becomes 
subject to the provisions of this Act for perfecting a security 
interest. 

28. (1) Subject to this Act, a security interest in col
lateral that is dealt with so as to give rise to proceeds 

(a) continues as to the collateral, unless the secured 
party expressly or impliedly authorized such deal
ing, and 

( b) extends to the proceeds. 
(2) Where a security interest in collateral was a per

fected security interest at the time of the dealing, 
(a) the security interest under clause (a) 'Of subsection 

(1) is perfected in so far as sections 24, 25 and 26 
are satisfied, and 

(b) the security interest under clause (b) of subsection 
(1) becomes unperfected 10 days thereafter unless 
expressly covered by a security agreement relating 
to the original collateral that was at the time of 
dealing perfected by registration, but there is no 
perfected security interest in proceeds that are not 
identifiable or traceable. 

29. (1) A security interest in goods in the possession 'Of a 
bailee who has issued a negotiable document of title cover
ing them is perfected by perfecting a security interest in 
the document, and any security interest in them otherwise 
perfected while they are so covered is subject theret'O. 

(2) A security interest in goods in the possession of a 
bailee, other than a bailee mentioned in subsection (1), is 
perfected by 

(a) issuance of a document of title in the name of the 
secured party, 'Or 

( b) a hold~ng on behalf of the secured party pursuant 
to sectIon 25, or 

( c) registration as to the goods. 

30. (1) A security interest in goods that are the subject 
of a sale or exchange and that are returned to or re-
possessed by , 

(a) the person wh'O sold or exchanged them, or 

11 



28. Perfecting as to proceeds. 

29. Perfecting as to goods held by bailee. 

30. Goods returned or repossessed. 
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(b) a transferee of an intangible or chattel paper re
sulting from the sale of them, 

re-attaches to the extent that the secured indebtedness re
mains unpaid. 

(2) Where the security interest was perfected by a regis
tration that is still effective at the time of the sale or 
exchange, it re-attaches as a perfected interest, but other
wise requires for its perfection a registration or a taking of 
possession by the secured party. 

(3) A transferee of, 
(a) an intangible resulting from a sale, or 
(b) except as otherwise provided in section 31, chattel 

paper resulting from a sale, 
has, as against the transferor, a security interest that is, 

(c) subordinate to a security interest under subsection 
(1) that was a perfected interest when the goods be
came the subject of the sale or exchange, and 

(d) otherwise subject to section 36. 
(4) A transferee of an intangible or chattel paper result

ing from a sale is, with respect to persons asserting interests 
in the goods under provisions other than subsections (1) 
to (3), subject to the provisions of this Act for perfecting 
a security interest. 

31. (1) A purchaser of goods from a seller who sells the 
goods in the ordinary course of business takes them free 
from any security interest therein given by his seller even 
though it is perfected and the purchaser actually knows of 
it. 

(2) A purchaser of chattel paper who takes possession 
of it in the ordinary course of his business has, to the extent 
that he gives new value, priority Over any other security 
interest in it 

(a) that was perfected under section 26 if he did not 
actually know at the time he took possession that 
the chattel paper was subject to a security interest, 
or 

(b) that has attached to proceeds of inventory under 
section 28, whatever the extent of his knowledge. 

(3) A purchaser of a non-negotiable instrument who 
takes possession of it in the ordinary course of his business 
has priority to the extent that he gives new value over a 
security interest in it that was perfected under section 27 if 
he did not actually know at the time he took possession that 
the instrument was subject to a security interest. 

12 

32. (1) The rights of 

(a) a. h~lder in due. course of a bill, note or cheque 
wIthIn the meanIng of the Bills of Exchange Act 
(Canada),or 



31. Effect of perfection on purchasers of goods in ordinary course 
of business. 

32. Bona fide purchasers of negotiable instruments, etc. 
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(b) a holder of a negotiable document of title who takes 
it in good faith for value, or 

(c) a bona fide purchaser of securities, 
are to be determined without regard to this Act. 

(2) Registration under this Act is not such notice as to 
affect the rights of persons menti'Oned in subsection (1), 

33. Where a person in the ordinary course of business 
furnishes materials or services with respect to goods in his 
possession that are subject to a security interest, any lien 
that he has in respect of such materials or services has 
priority over a perfected security interest unless the lien is 
given by an Act that provides that the lien d'Oes not have 
such priority. 

34. The rights 'Of a debtor in collateral may be trans
ferred voluntarily or involuntarily notwithstanding a pro
vision in the security agreement prohibiting transfer 'Or de
claring a transfer t'O be a default, but n'O transfer prejudices 
the rights of the secured party under the security agreement 
'Or 'Otherwise. 

35. (1) A perfected security interest in cr'Ops 'Or their 
prDceeds given f'Or a c'Onsiderati'On t'O enable the debt'Or t'O 
produce the crops during the pr'Oduction seas 'On and given 
n'Ot more than three months before the cr'OPS bec'Ome gr'Ow
ing crops by planting or 'Otherwise has pri'Ority 'Over an 
earlier perfected security interest t'O the extent that such 
earlier interest secures 'Obligations due more than six 
m'Onths before the crops become growing crops by planting 
or 'Otherwise, even though the persons giving the c'On
sideration knew of the earlier security interest. 

(2) A purchase-money security interest in inventory 'Or 
its prDceeds has priority over any other security interest in 
the same collateral, 

(a) if the purchase-money security interest was per
fected at the time the debtor received possession 'Of 
the collateral, and 

(b) if any secured party, whose security interest was 
actua!ly ~nown to the h'Older ?f the purchase-money 
securIty Interest or who, prIOr t'O the registrati'On 
by the holder. of the purch::se-money security in
terest, had regIstered a securIty agreement c'Overing 
the. s~m~ items or type 'Of inventory, had received 
notIfICatIOn 'Of the purchase-m'Oney security interest 
before the debtor received possessi'On 'Of the C'Ol
lateral covered by the purchase-m'Oney security in
terest, and 

(c) if that notification states that the pers'On giving the 
nDtic~ ha.d or exp.ec~ed to acquire a purchase-m'Oney 
~ecurIty: Interest In ll~vent'Ory 'Of the debt'Or, describ
Ing the Invent'Ory by Item Dr type. 
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(3) A purchase-money security interest in collateral or 
its proceeds, other than inventory, has priority over any 
other security interest in the same collateral if the purchase
money security interest was perfected at the time the debtor 
obtained possession of the collateral or within 10 days there
after. 

36. (1) If no other provision of this Act is applicable. 
priority between security interests in the same collateral 
shall be determined 

(a) by the order of registration, if the security interests 
have been perfected by registration, or 

(b) by the order of perfection, unless all security in
terests have been perfected by registration, or 

(c) by the order of attachment under subsection (1) of 
section 12, if no security interest has been per
fected. 

(2) For the purposes of subsection (1), a continuously 
perfected security interest shall be treated at all times as if 
perfected by registration, if it was originally so perfected, 
and it shall be treated at all times as if perfected otherwise 
than by registration if it was originally perfected otherwise 
than by registration. 

37. (1) Subject to subsection (3) of this section and not
withstanding subsection (3) of section 35, a security in
terest that attached to goods before they became fixtures 
has priority as to the goods over the claim of any person 
who has an interest in the real property. 

(2) Subject to subsection (3), a security interest that 
a ttached to goods after they became fixtures has priority 
over the claim of any person who subsequently acquired an 
interest in the real property, but not over any person who 
had a registered interest in the real property at the time the 
security interest attached to the goods and who has not con
sented in writing to the security interest or disclaimed an 
interest in the goods as fixtures. 

(3) The security interests referred to in subsections (1) 
and (2) are subordinate to the interest of 

(a) a subsequent purchaser or mortgagee for value of 
an interest in the real property, or 

(b) a creditor with a lien on the real property sub
sequently obtained as a result of judicial process, or 

( c) a creditor with a prior encumbrance of record on 
the real property in respect of subsequent advances 

if the subsequent purchase or mortgage was made or th~ 
lien was obtained or the subsequent advance under the prior 
encu~brance was ma~e or contracted for, as the case may 
be, wIthout actual notIce of the security interest. 

(4) If a s~cured party, br v.irtue of subsection (1) or (2) 
and subsectIOn (3), has prIOrIty over the claim of a person 
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having an interest in the real property, he may on default, 
subject to the provisions of this Act respecting default, re
move his collateral from the real property if, unless other
wise agreed, he reimburses any encumbrancer or owner of 
the real property who is not the debtor for the cost of repair
ing any physical injury excluding diminution in the value of 
the real property caused by the absence of the goods re
moved or by the necessity for replacement, but a person so 
entitled to reimbursement may refuse permission to remove 
until the secured party has given adequate security for any 
reimbursement arising under this subsection. 

(5) A person having an interest in real property that is 
subordinate to a security interest by virtue of subsection 
(1) or (2) and subsection (3) may, before the collateral 
has been removed from the real property by the secured 
party in accordance with subsection (4), retain the col
lateral upon payment to the secured party of the amount 
owing under the security interest having priority over his 
claim. 

38. (1) Subject to subsection (2) and to section 39 and 
notwithstanding subsection (3) of section 35, 

(a) a security interest in an accession that attached 
before the goods became an accession has priority 
as to the accession over the claim of any person in 
respect of the whole, and 

(b) a security interest in goods that attached after the 
goods became an accession has priority over the 
claim of any person who subsequently acquired an 
interest in the whole, but not against a person who 
had an interest in the whole at the date of attach
ment of the security interest in the accession and 
who has not consented in writing to the security 
interest in the accession or disclaimed an interest in 
the accession as part of the whole. 

(2) A security interest referred to in subsection (1) is 
subordinate to the interest of 

(a) a subsequent purchaser for value of an interest in 
the whole, or 

(b) a creditor with a lien on the whole, subsequently 
obtained as a result of judicial process, or 

(c) a creditor with a prior perfected security interest 
in the whole to the extent that he makes subsequent 
advances, 

if the subsequent purchase was made, the lien was obtained 
or the subsequent advance under the prior perfected se
curity interest was made or contracted for without notice of 
the security interest. 

(3) If a secured party, by virtue of subsections (1) and 
(2), has an interest in an accession that has priority over 
the claim of any person having an interest in the whole, he 
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may, on default, subject to the provisions of this Act respect
ing default, remove his collateral from the whole, if unless 
otherwise agreed, he reimburses any encumbrancer or owner 
of the whole who is not the debtor for the cost of repairing 
any physical injury excluding diminution in value of the 
whole caused by the absence of the goods removed or by the 
necessity for replacement, but a person so entitled to reim
bursement may refuse permission to remove until the se
cured party has given adequate security for any reimburse
ment arising under this subsection. 

(4) A person having a security interest in the whole that 
is subordinate to a security interest by virtue of subsections 
(1) and (2) may, before the collateral has been removed 
by the second party in accordance with subsection (3), 
retain the collateral upon payment to the second party of 
the amount owing under the security interest having a 
priori ty over his claim. 

39. A perfected security interest in goods that sub
sequently become part of a product or mass continues in 
the product or mass if the goods are so manufactured, pro
cessed, assembled or commingled that their identity is lost 
in the product or mass, and, if more than one security in
terest attaches to the product or mass, the security interests 
rank equally according to the ratio that the cost of the 
goods to which each interest originally attached bears to 
the cost of the total product or mass. 

40. A secured party may, in the security agreement or 
otherwise, subordinate his security interest to any other 
security interest. 

41. (1) Unless an account debtor has made an enforce
able agreement not to assert defences or claims arising out 
of a sale as provided by section 17, the rights of an assignee 
are subject to 

(a) all the terms of the contract between the account 
debtor and the assignor and any defence or claim 
arising therefrom, and 

(b) any other defence or claim of the account debtor 
against the assignor that accrued before the account 
debtor received notice of the assignment. 

(2) The account debtor may pay the assignor until the 
account debtor receives notice, reasonably identifiable with 
!he relevant rights, that the account has been assigned, and. 
If requested by the account debtor, the assignee shall furnish 
proof within a reasonable time that the assignment has been 
made, ~nd, if he does not do so, the account debtor may pay 
the assIgnor. 
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PART 4 

R'EGISTRATION 

42. (1) There shall be a Central Registry under the direc
tion and supervision of a registrar. 

(2) The Registry shall be a branch of the Department of 
the Attorney General. 

(3) The registrar shall have a seal of office in such 
form as the Attorney General approves. 

(4) The central office of the Registry shall be located 
at or near the city of Edmonton. 

(5) Branch offices of the Registry may be located at 
such places in the Province as the Attorney General deter
mines. 

(6) The central office and the branch offices shall be kept 
open during the same hours that the offices of the Clerks of 
the Supreme Court of Alberta are required to be kept open. 

(7) The registrar may designate one or more persons on 
the staff of the central office or a branch office as registra
tion clerks to effect the registration of documents on behalf 
of the registrar and to authenticate certificates under this 
Act. 

43. Upon the request of any person and upon payment of 
the prescribed fee, the registrar shall 

(a) issue a certificate stating whether there is reg
istered at the time mentioned in the certificate a 
document in which the person named in the cer
tificate is shown as a debtor and, if there is, the 
registration number of it, and any other informa
tion required to be given in the certificate by the 
regulations in respect of it, 

(b) provide for inspection at the central office of the 
Registry of any document registered in the Registry 
and on file in the central office, unless it has been 
destroyed or returned pursuant to this Act, 

(c) provide for inspection at the central office or a 
branch office a reproduced copy of a document 
registered in the Registry, and 

(d) furnish a certified copy of any document registered 
in the Registry. 

44. (1) An assurance fund, called the Central Registry 
Assurance Fund, shall be formed and into which shall be 
paid the fees paid to the registrar under subsection (2). 

(2) Before the registrar registers any document that 
may be registered in the Registry under this or any other 
Act, he shall, in addition to the fee prescribed by or under 
that Act, demand and receive for the Fund a fee of 25 cents 
for each document required to be registered. 
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(3) The Fund shall be held and administered by the 
Provincial Treasurer and the fees paid under subsection 
(2) shall be paid over to the Provincial Treasurer at such 
times and in such manner as he may direct. 

(4) When the Fund exceeds $25,000 any part of the Fund 
in excess of that figure may at the direction of the Pro
vincial Treasurer be invested in 

(a) bonds or debentures issued by the Government of 
Canada, or 

(b) bonds or debentures guaranteed as to the payment 
of principal and interest by the Government of 
Canada or the Government of Alberta. 

(5) When the Fund exceeds $100,000, any amount in 
the Fund in excess of that figure may, at the direction of 
the Lieutenant Governor in Council, be transferred to the 
General Revenue Fund. 

45. (1) Any person sustaining loss or damage through 
an omission, mistake or misfeasance of the registrar, or 
official of the Registry in the execution of his duties under 
this or any other Act may bring an action against the Crown 
in right 'of Alberta for the recovery of damages. 

(2) No action for damages under this Act shall be 
brought against the Crown unless it is brought within three 
years from the date when the -cause of action arose. 

(3) No payment shall be made out of the Fund pursuant 
to section 46 of an amount greater than $100,000 in respect 
of any omission, mistake or misfeasance of the registrar or 
an official of the Registry. 

46. (1) The Attorney General upon being satisfied that 
any claim that is or might be the subject of an action for 
damages against the Crown under this Act is well founded 
may issue a certificate to that effect, and thereupon the 
Lieutenant Governor in Council may direct the payment of 
the claim out of the assurance fund together with a reason
able sum for oosts incurred in making the same. 

(2) The Provincial Treasurer shall pay the amount of 
any judgment recovered against the Crown in respect of a 
claim under section 45 of the Fund. 

(3) The Fund is not under any circumstances liable for 
compensation for loss or damages 
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(c) by reason of the registration of a document executed 
by a person under legal disability, unless the fact of 
the disability is disdosed on the face of the docu
ment. 

(4) Where, in an action against the Crown, judgment is 
given in favour of the Crown or the plaintiff discontinues 
the action, the plaintiff is liable to pay the full costs of 
defending the action, and the full costs when taxed shall 
be levied in the name of the Crown by the like process of 
execution as in ordinary civil cases. 

47. (1) Documents to be registered in the Registry may 
be submitted at the central office or at any branch office. 

(2) Registration of a document in the Registry is effec
tive only from the time of the recording thereof in the cen
tral office and the assignment thereto of an appropriate 
registration number. 

(3) When a document is recorded in the central office 
and is assigned an appropriate registration number, the 
registrar or a registration clerk shall endorse the document 
with a memorandum of the date, hour and minute of its 
filing and its registration number. 

(4) The registrar may refuse to accept a document for 
registration 

(a) where the document does not comply with the Act 
authorizing its registration in the Registry, or 

(b) where the document is greater in size than eight 
and one-half inches by 14 inches, or 

(c) unless at least two copies of the document are sub
mi tted to him. 

(5) Where a document submitted for registration does 
not clearly identify the debtor thereunder 

(a) by his surname and his given name or names in 
full, or 

(b) by reference to the Social Insurance Number, if 
any, assigned to him under the Canada Pension 
Plan, or 

(c) otherwise than by a signature which, in the regis
trar's opinion, is illegible, or 

(d) in any other manner that is sufficient, in the opinion 
of the registrar, for the purposes ,of registration, 

the registrar may refuse registration of the document until 
either the document is changed to contain the information 
required by him or there is furnished to him a memorandum 
made by or on behalf of the person submitting the document 
for registration setting out the information required by the 
registrar. 

19 



47. Registration of documents in Registry. 

19 



48. (1) In order to register under this Act for the pur
pose of perfecting a security interest, the security agreement 
or a copy thereof signed by the debtor shall, subject to sub
section (2), be registered, and it shall contain and legibly 
set forth at least 

(a) the full name and address of the debtor, 
(b) the full name and address of the secured party, 
(c) the date of execution of the security agreement, 
(d) a description of the collateral sufficient to identify 

it, 
(e) the terms and conditions of the security agreement, 

and 
(I) where appropriate, the affidavit provided for in 

section 15. 
(2) Where the collateral was subject to a security interest 

in another jurisdiction at the time the collateral was brought 
into Alberta or where it is desired to perfect a security 
interest in the proceeds of collateral included in an already 
perfected security interest, the secured party may register 
a copy of the security agreement signed by the debtor or a 
caution in Form 1. 

(3) Registration of a copy signed by the debtor or a 
caution under this section constitutes registration of the 
security agreement for the purposes of this Act. 

(4) Where the collateral is other than instruments, 
securities, letters of credit, advices of credit or negotiable 
documents of title, the security agreement shall not be 
registered after 15 days from the date of its execution. 

49. (1) An assignment, or a copy thereof signed by the 
secured party of record, of a security agreement may also be 
registered, if the security agreement has been registered 
under this Act previous to the registration of the assign
ment, if the assignment contains and legibly sets forth at 
least 

(a) the full name and address of the debtor, 
(b) the full name and address of the secured party of 

record, 

( c) the full name and address of the assignee, and 
(d) the registration number given at the time of the 

registration of the security agreement or if the 
assignment is presented for registration at the same 
time as the security agreement, the registration 
number of the security agreement that is then en
dorsed thereon. 

(2) Upon the registration of an assignment or a copy 
thereof under subsection (1), the assignee becomes the 
secured party of record. 
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50. (1) Where a security interest has been perfected by 
registration and the debtor with the consent of the secured 
party assigns his interest in the collateral, the assignee be
comes a debtor and the security interest becomes unper
fected unless the secured party registers a notice in Form 
3 within 15 days of the time he consents to the assignment. 

(2) Where a security interest has been perfected by regis
tration and the secured party learns that the debtor has 
assigned his interest in the collateral, the security interest 
becomes unperfected 15 days after the secured party learns 
'Of the assignment and the name and address of the assignee, 
unless he registers a notice in Form 3 within the 15 days. 

(3) A security interest that becomes unperfected under 
subsection (1) or (2) may thereafter be perfected by regis
tering a notice in Form 3 or as otherwise provided by this 
Act. 

51. An amendment, or a copy thereof, of a security agree
ment registered under this Act that refers to the registra
tion number of the security agreement that it amends and 
tha t is signed by the secured party of record and by the 
debtor may be registered at any time during the period that 
the registration of the security agreement is effective. 

52. A separate agreement signed by the secured party of 
record that provides for the subordination of a security 
interest created or provided for by a security agreement 
registered under this Act and that refers to the registration 
number of the security agreement may be registered at any 
time during the period that the registration of the security 
agreement is effective. 

53. A renewal statement in Form 4 that is signed by 
the secured party 'Of record may be registered at any time. 

54. (1) Where the collateral covered by a security agree
ment is other than instruments, securities, letters of credit, 
advices of credit or negotiable documents of title, registra
tion under this Act 

(a) of a security agreement constitutes notice thereof 
to all persons claiming any interest in such col
lateral during the period of three years f'Ollowing 
such registration, 

(b) 'Of a renewal statement constitutes notice of the 
security agreement to which it relates to all persons 
claiming any interest in such collateral during the 
period of three years following such registration, 
and 

(c) of any other document constitutes notice thereof to 
all persons claiming any interest in such collateral 
during the remainder of the period for which the 
registration of the security agreement is effective. 
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(2) Where the collateral is or includes fixtures or goods 
that may become fixtures, or crops, or oil, gas or other min
erals to be extracted, Dr timber to be cut, the security agree
ment or any other document that may be registered under 
this Act containing a description of the land affected suf
ficient for registration under The Land Titles Act may, 
whether or not it is registered under this Act, be registered 
under The Land Titles Act. 

55. (1) Upon performance of all obligations under a 
security agreement, it shall be discharged, and, upon writ
ten demand delivered either personally or by registered 
mail during the period that the registration of the security 
agreement is effective by any person having an interest 
in the collateral to the secured party, the secured party 
shall sign and deliver personally or by registered mail to 
the person demanding it, at the place set 'Out in the demand, 
a certificate of discharge in Form 5 together with un
registered assignments, if any, of the security agreement. 

(2) Where it is agreed to release part of the collateral 
upon payment or performance of certain of the obligations 
under a security agreement, then, upon performance 'Of 
such obligations and upon written demand deliver either 
personally or by registered mail during the period that the 
registration of the security agreement is effective by any 
person having an interest in the collateral t'O the secured 
party, the secured party ,shall sign and deliver personally or 
by registered mail to the person demanding it, at the place 
set out in the demand, a release in Form 6 'Of the collateral 
as agreed. 

(3) Where the secured party, without reasonable excuse, 
fails to deliver the required discharge and assignments or 
release, as the case may be, within 10 days after receipt of a 
demand therefor under subsection (1) or (2), he shall pay 
$100 t'O the person making the demand and any damages re
sulting from the failure, which sum and damages are re
coverable in any court of competent jurisdiction. 

(4) Upon application to the district court by 'Originating 
notice t'O all pers'Ons concerned, the judge may 

(a) all'Ow security for 'Or payment int'O c'Ourt 'Of the 
amount claimed by the secured party and the C'Osts 
as he may fix, and thereuP'On 'Order that the regis
trati'On 'Of the security agreement be discharged or 
that a release of collateral be registered, as the case 
may be, 'Or 

(b) order UP'On any gr'Ound he considers pr'Oper that the 
registrati'On of the security agreement be dis
charged or that a release of collateral be registered, 
as the case may be. 

(5) Any discharge 'Of a security agreement and any re
lease 'Of collateral may be registered under this Act. 
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PART 5 

DEFAULT-RIGHTS AND REMEDIES 

56. (1) The rights and remedies referred to in this Part 
are cumulative. 

(2) Where the debtor is in default under a security agree
ment, the secured party has, in addition to any other rights 
and remedies, the rights and remedies provided in the secur
ity agreement except as limited by subsection (5), the 
rights and remedies provided in this Part and, when in 
possession, the rights, remedies and duties provided in 
section 20. 

(3) The secured party may enforce the security interest 
by any method available in or permitted by law and, if the 
collateral is or includes documents of title, the secured party 
may proceed either as to the documents of title or as to the 
goods covered thereby, and any method of enforcement that 
is available with respect to the documents of title is also 
available, mutatis mutandis, with respect to the goods 
covered thereby. 

(4) Where the debtor is in default under a security agree
ment, he has, in addition to the rights and remedies pro
vided in the security agreement and any other rights and 
remedies, the rights and remedies provided in this Part and 
in section 20. 

(5) Except as provided in sections 61 and 62, the pro
visions of subsections (3), (4) and (5) of section 59 and of 
sections 60, 61, 62 and 63, to the extent that they give rights 
to the debtor and impose duties upon the secured party, 
shall not be waived or varied, but the parties may by agree
ment determine the standards by which the rights of the 
debtor and the duties of the secured party are to be 
measured, so long as such standards are not manifestly un
reasonable having regard to the nature of such rights and 
duties. 

(6) Where a security agreement covers both real and per
sonal property, the secured party may proceed under this 
Part as to the personal property or he may proceed as to 
both the real and the personal property in accordance with 
his rights and remedies in respect of the real property, in 
which case this Part does not apply. 

(7) A security interest does not merge merely because a 
secured party has reduced his claim to judgment. 

57. (1) Where so agreed and in any event upon default 
under a security agreement, a secured party is entitled 

(a) to notify any account debtor or any obligor on an 
instrument to make payment to him whether or not 
the assignor was theretofore making collections on 
the collateral, and 

(b) to take control of any proceeds to which he is en
titled under section 28. 
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(2) A secured party who by agreement is entitled to 
charge back uncollected collateral or otherwise to full or 
limited recourse against the debtor and who undertakes to 
collect from the account debtors or obligors on instruments 
shall proceed in a commercially reasonable manner and may 
deduct his reasonable expenses of realization from the 
collections. 

58. Upon default under a security agreement, 
(a) the secured party has, unless otherwise agreed, the 

right to take possession of the collateral by any 
method permitted by law, 

(b) if the collateral is equipment and the security in
terest has been perfected by registration, the se
cured party may, in a reasonable manner, render 
such equipment unusable without removal thereof 
from the debtor's premises, and the secured party 
shall thereupon be deemed to have taken possession 
of such equipment, and 

( c ) the secured party may dispose of collateral under 
section 59 on the debtor's premises. 

59. (1) Upon default under a security agreement, the 
secured party may dispose of any of the collateral in its 
condition either before or after any commercially reason
able repair, processing or preparation for disposition and 
the proceeeds of the disposition shall be applied consecutive
ly to 

(a) 

(b) 

(c) 

the reasonable expenses of retaking, holding, re
pairing, processing, preparing for disposition and 
disposing of the collateral and, to the extent pro
vided for in the security agreement and not pro
hibited by law, any other reasonable expenses in-
curred by the secured party, 
the satisfaction of the obligation secured by the 
security interest of the party making the disposi
tion, and 
the satisfaction of any obligation secured by the 
subordinate security interest in the collateral if 
written demand therefor is received by the party 
making the disposition before the distribution of 
the proceeds is completed. 

(2) Where a written demand under clause (c) of subsec
tion (1) is received by the secured party, he may request 
the holder of the subordinate security interest to furnish 
him with reasonable proof of the holder's interest, and, un
less the holder furnishes the proof within a reasonable 
time, the secured party need not comply with the demand. 

(3) Collateral may be disposed of in whole or in part, and 
any such disposition may be by public sale, private sale 
lease or otherwise and, subject to subsection (5), may b~ 
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made at any time and place and 'On any terms so long as 
every aspect 'Of the disP'Osition is c'Ommercially reasonable. 

(4) The secured party may, subject t'O subsection (1) of 
section 61, retain the c'Ollateral in wh'Ole or in part for such 
peri'Od 'Of time as isc'Ommercially reas'Onable. 

(5) Unless the c'Olla teral is perishable 'Or unless the 
secured party believes 'On reas'Onable gr'Ounds that the col
lateral will decline speedily in value, the secured party shall 
give t'O the debt'Or and t'O any 'Other pers'On wh'O has a se-curity 
interest in the c'Ollateral and wh'O has registered a security 
agreement under this Act indexed in the name 'Of the debt'Or 
'Or wh'O is kn'Own by the secured party t'O have a security in
terest in thec'Ollateral n'Ot less than 15 days' n'Otice in writ
ing -c'Ontaining 

(a) a brief description of the c'Ollateral, 
(b) the amount required t'O satisfy the 'Obligation se

cured by his security interest, 
(c) the am'Ount 'Of the applicable expenses referred to 

in clause (a) of subsection (1) 'Or, in a case where 
the amount 'Of such expenses has n'Ot been de
termined, his reasonable estimate thereof, 

(d) a statement that upon payment 'Of the amounts 
due the debtor may redeem the collateral, 

(e) a statement that unless the am'Ounts due are paid 
the collateral will be disp'Osed 'Of and the debtor may 
be liable for any deficien-cy, and 

(f) the date, time and place 'Of any public sale 'Or 'Of the 
date after which any private disp'Ositi'On 'Of the col
lateral is to be made. 

(6 ) The notice required by subsection (5) shall be served 
personally upon or left at the residence 'Or last kn'Own place 
of abode of the party to be served 'Or may be sent by 
registered mail to his last known P'Ost 'Office address. 

(7) The se-cured party may purchase the c'Ollateral 'Or any 
part thereof only at a public sale. 

(8) Where collateral is disposed 'Of in acc'Ordance with 
this section, the disposition discharges the security interest 
of the secured party making the dispositi'On and, if such dis
position is made to a bona fide purchaser f'Or value, dis
charges also any subordinate security interest and termin
ates the debtor's interest in the c'Ollateral. 

(9) Where collateral is disposed 'Of by a secured party 
after default otherwise than in acc'Ordance with this secti'On, 
then 

(a) in the case of a public sale, if the purchaser has n'O 
know ledge of any defect in the sale and if he does 
not purchase in collusion with the secured party 
'Other bidders or the pers'On c'Onducting the sale, '0; 

(b) in any 'Other case, if the purchaser acts in g'O'Od 
faith, 
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the disposition discharges the security interest of the se
cured party making the disposition and, where the disposi
tion is made to a purchaser for value, discharges also any 
subordinate security interest and terminates the debtor's 
interest in the collateral. 

(10) A person who is liable to a secured party under a 
guarantee, endorsement, covenant, repurchase agreement or 
the like and who receives a transfer of collateral from the 
secured party or is subrogated to his rights has thereafter 
the rights and duties of the secured party, and such a trans
fer of collateral is not a disposition of the collateral. 

60. Where a security agreement secures an indebtedness 
and the secured party has dealt with the collateral under 
section 57 or has disposed 'Of it in accordance with section 
59 or otherwise, he shall account for any surplus to any per
son, other than the debtor, whom the secured party knows 
to be the owner of the collateral, and, in the absence of such 
knowledge, he shall acc'Ount to the debtor for any surplus. 

61. (1) Where the security agreement secures an in
debtedness and the collateral is consumer goods and the 
debtor has paid at least 60 per cent of the indebtedness 
secured and has not signed, after default, a statement re
nouncing or modifying his rights under this Part, the se
cured party who has taken possession of the collateral shall, 
within 90 days after taking possession, dispose 'Of or con
tract to dispose of the collateral under section 59, and, if he 
fails to do so, the debtor may proceed under section 63 or in 
an action for damages or loss sustained. 

(2) In any case 'Other than that mentioned in subsection 
(1), a secured party in possession of the collateral may, 
after default, propose to retain the collateral in satisfaction 
of the obligation secured and notification of the proposal 
shall be given to the debtor and to any other person whom 
such secured party knows to be the owner of the collateral 
and, except in the case of consumer goods, to any other per
son who has a security interest in the collateral and who has 
registered a security agreement under this Act indexed in 
the name of the debtor 'Or who is known by the secured party 
in possession to have a security interest in the collateral. 

(3) If any person entitled to notification under suhsec
tion (2) objects in writing within 15 days after being noti
fied, the secured party in possession shall dispose of the col
lateral under section 59, and, in the absence of any such 
objection, such secured party shall, at the expiration of the 
period of 15 days, be deemed to have irrevocably elected to 
retain the collateral in satisfaction of the obligation secured 
and thereafter is entitled to hold or dispose of the collaterai 
free of all rights and interests therein of any person entitled 
to notification under subsection (2) who was given the 
notification. 
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62. At any time before the secured party has disposed of 
the collateral by sale or exchange or contracted for such 
disposition under section 59 or before the secured party 
shall be deemed to have irrevocably elected to retain the 
collateral in satisfaction of the obligation under subsection 
(2) of section 61, the debtor, or any person other than the 
debtor who is the .owner of the collateral, or any ,secured 
party other than the secured party in possession, may, un
less he has otherwise agreed in writing after default, re
deem the collateral by tendering fulfilment of all obligations 
secured by the collateral together with a sum equal to the 
reasonable expenses of retaking, holding, repairing, pro
cessing, preparing the collateral for disposition and in 
arranging for its disposition, and, to the extent provided for 
in the security agreement and not prohibited by law, the 
reasonable expenses incurred by the secured party. 

63. (1) Where a secured party in possession of collateral 
is not complying with any of the obligations imposed by 
section 20 or, after default, is not proceeding in accordance 
with this Part or the account is disputed, the debtor or any 
person who is the owner of the collateral or the creditors 
of either of them or any person other than that secured 
party who has an interest in the collateral may apply tD the 
Supreme Court or to a district ,court having jurisdiction 
with respect thereto, and the court may upon hearing any 
such application, direct that the secured party comply with 
the obligations imposed by section 20, or that the collateral 
be Dr be not disposed of, or order an account to be taken or 
make such other or further order as the court considers just. 

(2) If the disposition of the collateral has been made 
otherwise than in accordance with this Part, 

(a) the debtor or any other person entitled to notice 
under subsection (5) of section 59 or whose security 
interest has been made known to the secured party 
prior to the disposition has a right to recover from 
the secured party any loss or damage caused by his 
failure to comply with this Part, and 

(b) where the collateral is consumer goods, the debtor 
has a right to recover in any event an amount not 
less than the credit service charge plus 10 per cent 
o~ the pri,ncipal amount of the debt or the time price 
dIfferentlal plus 10 percent of the cash price. 

(3) yvh~re an application under subsection (1) is made 
to a dIstrIct court, a respondent may, by notice served 
on the applicant and on the other respondents if any and 
filed with proof of service thereof with the 'clerk of the 
district court not later th~n ~he two d~ys preceding the day 
of the return of the applIcatlon, reqUIre the proceedings to 
be removed into the Supreme Court. 

( 4 ) Upon the filing of the notice and proof of service 
thereof, the clerk of the district court shall forthwith 

27 



62. Redemption of collateral. 

63. (1) and (2) Remedies for failure of secured party to comply 
with this Part. 

(3) Removal of proceedings into Supreme Court. 

( 4) Transmission of proceedings. 

27 



transmit the papers and proceedings to the proper office of 
the Supreme Court in the district in which the application 
is made. 

(5) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are ipso 
facto removed into the Supreme Court. 

(6) Where an application under subsection (1) is made 
to or is removed into the Supreme Court, the court may 
refer any question to a master or other officer for inquiry 
and report. 

(7) An appeal lies to the Appellate Division of the 
Supreme Court from any order made under this section. 

PART 6 

MISCE'lLANEOUS 

64. Where in this Act any time is prescribed within 
which or before which any act or thing must be done, a 
judge on application may, upon such terms and conditions 
and with such notice, if any, as he may order, extend that 
time for compliance upon being satisfied that no interest of 
any other person will be prejudiced by the extension, but, 
in the event that it later appears that any such act or thing 
done within the period so extended has prejudiced the rights 
that any person acquired prior to the doing of the act or 
thing, the act or thing shall be presumed not to have been 
done in conformity with this Act, and the rights that that 
person acquired prior to the doing of the act or thing shall 
be determined on that basis. 

65. This Act applies only where the security interest 
attaches on or after the day on which this Act came into 
force, and, except as provided in sections 66 and 67, where 
the security interest attached before this Act came into 
force, the security interest continues to have such force 
and effect as if this Act had not been passed. 

66. (1) Every security interest that was covered by an 
unexpired filing or registration when this Act came into 
force shall be registered under this Act by the registration 
of a notice as to the security interest signed by the officer 
with whom it is filed or registered with effect as of the 
date when this Act came into force. 

(2) The officer referred to in subsection (1) shall send 
a copy of such notice to every holder of record of a security 
interest that is registered under The Assignments of Book 
Debts Act, 1958 or section 99 of The Companies Act to
gether with a notice stating that the registration will expire 
three years after the day on which this Act came into force 
unless renewed under this Act. 
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(3) Registration 'Of the notice shall continue the existing 
effect of the priDr filing or registration as a perfection for 
its remaining life or for three years, whichever is the 
shorter. 

67. A secured party having security interest that was 
covered by an unexpired filing or registration when this Act 
came into force may, if he thinks fit, register it thereafter 
as if it were a newly attached security interest without 
prejudice to his positiDn under subsection (1) of section 66. 

68. Unless otherwise provided in this Act Dr in the regu
lations made under this Act, the Consolidated Rules of the 
Supreme Court apply to proceedings under this Act. 

69. Any general or special Act or 'any provision thereof 
that relates to a security interest, including The Assign
ments of Book Debts Act, 1958, The Bills of Sale Act, The ' 
Conditional Sales Act and The Companies Act, shall be 
deemed to refer to this Act or to the corresponding provision 
of this Act, as the case may be. 

70. Where he is directed to do SD by the AttDrney General, 
the registrar shall 

(a) cause each document registered in the Registry 
to be photographed on microfilm, and 

(b) thereafter return the dDcument to the persDn WhD 
registered it, 

and the microfilm, for the purposes of this Act or an author
izing Act, shall be deemed to be the dDcument registered in 
the Registry. 

71. The Lieutenant Governor in Council may make regu
lations 

(a) providing for the manner in which any d'Ocuments 
are to be registered, 

(b) prescribing the duties of the registrar or registra
tion clerks in respect of the registration 'Of docu
ments and any other functions of the registrar under 
this Act Dr an authDrizing Act, 

(c) prescribing the manner in which searches may be 
made Dr information obtained regarding any docu
ment registered in the Registry, 

(d) prescribing fees for the registration 'Of documents 
or any classes of documents in the Registry and for 
any other services performed by the registrar 'Or the 
registration clerks, 

(e) prescribing the informatiDn to be given in certifi
cates issued under clause (a) of section 43, 

(I) prescribing the form of any class of documents that 
may be registered in the Registry, and authorizing 
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the registrar to refuse registration of a document 
of that class that is not in the form so prescribed, 

(g) prescribing, as to any class of documents that may 
be registered in the Registry, the information to be 
contained in the document, and authorizing the 
registrar to refuse registration of a document of 
that class that does not contain that information, 
and 

(h) generally, providing for any other matter necessary 
for the purposes of carrying out the purpose of this 
Act. 

72. (1) The Sale of Goods Act is amended as to section 
27 by striking out subsection (3) and by substituting the 
following: 

(3) Subsection (2) does not apply to goods the possession 
of which has been obtained by a buyer under a security 
agreement whereby the seller retains a security interest 
within the meaning of The Personal Property Security Act, 
and the rights of the parties shall be determined by that 
Act. 

(2) Section 19 of The Conditional Sales Act is transferred 
to The Judicature Act and added thereto as section 37b. 

73. This Act repeals and replaces the following enact
ments: 

(a) The Conditional Sales Act, except section 19 there
of; 

(b) The Bills of Sale Act; 
(c) The Assignments of Book Debts Act, 1958; 

(d) sections 99 and 100 of The Companies Act; 
(e) The Chattel Security Registries Act. 

74. This Act comes into force on a date to be fixed by 
Proclamation. 

FORM 1 
(Sections 6 (2) and 48 (2) ) 

CAUTION 

Full Name of Original Debtor...... . ..................................... . 
Address of Original Debtor......... . ................................. . 
Full Name of Secured Party ..................................................... . 
Address of Secured Party.. . ................................... . 

Description of Collateral Sufficient to Identify It: 

(If Caution is being registered to perfect a security in
terest in the proceeds of collateral included in an already 
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*Assigned 
by the 
Registrar 

perfected security interest, and the already perfected se
curity interest was perfected by registration under this Act, 
insert :) 
*Registration Number of Security Agreement ....................... . 
Date of Registration ................................................................. . 

(If the security agreement has been assigned, also in
sert:) 

Full Name (s) of Assignee (s) (in order of the assign-
ments) . ................ . ............................................. . 

Address (es) of Assignee (s) ................................................ . 
*Registration Number(s) of the Assignment(s) ............. . 
Date (s) of Registration ...................................................... . 

(If the Debtor's interest in the collateral has been as
signed, insert:) 
Full Name (s) t of Assignee (s) (in order of the assign-
ments) ......................... . .......................................... . 
Address (es) t of Assignee (s) .................................. . 
*Registration Number (s) of the Notice (s) of Assign-
ment of collateral....................... ......................................... . 
Date (s) of Registration. . ........................................... .. 

(If the sec uri ty agreement has been amended, insert:) 
*Registration Number(s) of Amendment(s) ................... . 
Date (s) of Registration ................................................... . 
Nature of Amendment(s) ........................................ .. 

The undersigned certifies that: 
the collateral described above has been brought into 
Alberta and was subject to a security interest in an-
other jurisdiction, namely........ .. .................................... , 
at the time it was brought into Alberta. Registration de
tail in that jurisdiction: 

OR 
---== it is desired to perfect a security interest in the col-

lateral described above, being the proceeds of collateral 
included in an already perfected security interest. The 
security interest in the original collateral was perfected 
in the following manner: (state manner of perfection, 
such as by registration, taking of possession, etc.) 

Dated at .. this ................... day of ....................... , 
19 

Signature of Secured Party of Record 
t In the case of an assignment without the consent of the 

secured party but of which he learned, the name and ad
dress of the assignee as known to the secured party are 
sufficient. 
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• Assigned 
by the 
Registrar 

FORM 2 

(Section 15) 

AFFIDAVIT OF DEBTOR 

I, .................................................... , of the ........................... . 
of .................... , in the .................... of ........................................ , 
.......................................... , make oath and say: 

1. That I am the debtor referred to in the accompanying 
security agreement. 

2. That I am fully aware of the nature of the transaction 
and that I know that the security interest extends to per
sonal property in addition to that included in the purchase
moOney security interest. 

3. That the security interest was not created in fraud of 
creditors. 

Sworn before me at the .......... .. 
of ................................................. . 
in the ........................................... . 
of ................................................. . Signature of Debtor 
this ................ day of .................. .. 
19 ........ . 

A Commissioner, etc. 

FORM 3 

(Section 50) 

NOTICE OF ASSIGNMENT OF COLLATERAL 

Full Name of Original Debtor ................................................ .. 
Address of Original Debtor ..................................................... . 
*Registration Number of Security Agreement ..................... . 
Date of Registration ............................................................... . 

32 

(If the Debtor's interest in the collateral has been as
signed, insert:) 
Full Name (s) t of Assignee (s) (in order of the assign-
ments) ................................................................................... . 

Address ( es) t of Assignee (s ) ........................................... . 
*Registration Number (s) of the Notice (s) of Assign-
ment of collateral ................................................................. . 
Date (s) of Registration ...................................................... .. 



·Assigned 
by the 
Registrar 

(If the security agreement has been assigned, insert:) 
Full Name (s) t of Assignee (8) (in order of the assign-
ments) ................................................................................... . 

Address ( es) t of Assignee (s) ............................................. . 
*Registration Number (s) of the Assignment (s) '" ........ . 
Date (s) of Registration ................................................... . 

The undersigned certifies that: 

(1) the Debtor under the security agreement referred 
to above intends to assign, with the consent of the 
undersigned, his interest in the collateral covered 

(1) 

thereby to .................................................................... .. 

or 

the Debtor under the security agreement referred 
to above assigned his interest in the collateral 
covered thereby to ....................................................... . 
of which assignment the undersigned learned on the 
............................ (date) ................................ ; 

(2) the full name and address of the said ....................... . 
referred to in (1) above are: 

full name ....................................................................... . 
address 

Dated at ................... this .................... day of .......................... , 
19 ......... 

Signature of Secured Party of Record 
t In the case of an assignment without the consent of the 

secured party but of which he learned, the name and ad
dress of the assignee as known to the secured party are 
sufficient. 

FORM 4 

(Section 53) 

RENEWAL STATEM.ENT 

Full Name of Original Debtor .................................................. .. 
Address of Original Debtor ....................................................... . 
*Registration Number of Security Agreement ....................... . 
Date of Registration ................................................................ .. 

(If the security agreement has been assigned, insert:) 

Full Name(s) of Assignee(s) (in order of the assign-
ments) ................................................................................... .. 

.............................. ...................................................................... . 
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Address ( es ) of Assignee (s) ............................................... . 
*Registration Number(s) of the Assignment(s) ............ .. 
Date (s) of Registration ... .................................................... . 
(If the security agreement has been amended, insert:) 
*Registration Number(s) of Amendment(s) ................... . 
Date (s) of Registration ....................... .................................. . 
Nature of Amendment(s) ................................................... . 

(If a Release of Collateral has been granted, insert:) 
*Registration Number (s) of Release (s) of Collateral 
Date (s) of Registration ..... .................................................. . 
Description of Collateral Released Sufficient to Identify 
It: 

(If prior renewal statements have been registered, in
sert:) 
*Registration Number(s) of Renewal Statements (s) ..... . 
Date (s) of Registration ....................................................... . 

(If the Debtor's interest in the collateral has been as
signed, insert:) 
Full Name (s) t of Assignee (s) (in order of the assign-
ments) ............................................................................. -........ . 

Address ( es) t of Assignee (s) ............................................. . 
*Registration Number (s) of the Notice (s) of Assign-
ment of collateraL ........................................... ....................... . 

Date (s) of Registration ..................................................... . 

The undersigned certifies that: 

( 1) the undersigned is the secured party of record in 
reference to the security agreement referred to 
'above; 

(2) the debtor is still indebted under the security agree
ment; and 

(3) the registration hereof is not for any fraudulent 
purpose. 

Dated at .................... this .................... day of .................. , 19 ... ... . 

Signature of Secured Party of Record 

t In the case of an assignment without the consent of the 
secured party but of which he learned, the name and 
address of the assignee as known to the secured party 
are sufficient. 
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"'Assigned 
by the 
Registrar 

"'Assigned 
by the 
Registrar 

FORM 5 

(Section 55 (1) ) 

CERTIFICATE OF DISCHARGE 

Full Name of Original Debtor ................................................. . 
Address of Original Debtor ................................ ·· ................... . 
*Registration Number of Security Agreement. .................. . 
Date of Registration ......................................... ·· .. ······ ................ . 

(If the security agreement has been assigned, insert:) 
Full Name (s) of Assignee (s) (in order .of the assign 
ments) ................. . .......................................................... . 

...................................................................................................... 

Address (es) of Assignee (s) ............................................... . 
*Registration Number (s) of the Assignments (s) ......... . 

Date (s) of Registration ... 

The undersigned certifies that: 

(1) he is the person entitled by law to discharge the 
security agreement; and 

(2) the security agreement referred to above is dis
charged. 

Dated at ........ this ................... . day of. ............... , 19 ..... . 

Signature of Secured Party of Record 

FORM 6 
(Section 55 (2) ) 

RELEASE OF COLLATERAL 

Full Name of Original Debtor ................................................... . 
Address of Original Debtor ... ................................................ . 
*Registration Number of Security Agreement. ................. . 
Date of Registration .............................................................. . 

(If the security agreement has been assigned, insert:) 
Full name (s) of Assignee (s) (in order of the assign-
ments) ................................................................................... . 

Address ( es) of Assignee (s) .............................................. . 
*Registration Number(s) of the Assignment(s) ............. . 
Date (s) of Registration ...................................................... . 

35 



(If the Debtor's interest in the collateral has been as
signed, insert:) 
Full Name (s) t of Assignee (s) (in order of the assign-
ments) ..................................................................................... . 

Address ( es) t of Assignee (s) ............................................... . 

*Registration Number (s) of the Notice (s) of Assign-
ment of collateral ................................................................... . 
Date (s) of Registration ....................................................... . 

The undersigned certifies that: 

(1) he is the person entitled by law to release the col
lateral described below; 

(2) the collateral deseribed below is released from the 
security interest created or provided for by the 
security agreement referred to above. 
(Here insert a description of the collateral suf
ficient to identify it:) 

Dated at. ................... this ...................... day of ................ , 19 ..... . 

Signature of Secured Party of Record 

t In the ,case of an assignment without the consent of the 
secured party but of which he learned, the name and 
address of the assignee as known to the secured party 
are sufficient. 
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