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BILL 74 
1968 

An Act to amend The Credit and Loan Agreements Act, 
1967 

(Assented to , 1968) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. The Credit and Loan Agreements Act, 1967 is hereby 
amended. 

2. Section 2 is amended 
(a) as to clause (c) 

(i) by adding immediately after the words "credit 
charges" the words ", if any,", 

(ii) by striking out the words ", if any," immedi
a tely after the words "purchase price", 

(b) as to clause (d) 
(i) by striking out paragraph (B) of subclause 

(i) and by substituting the following: 
(B) the sum of the cash selling price, the 

official fee, if any, and the insurance 
charges, if any, actually paid by the 
credit grantor to an insurance company 
on behalf of the buyer on his request, 

(ii) by striking out paragraph (B) of subclause 
(ii) and by substituting the following: 
(B) the sum of the amount the borrower 

actually receives from the credit grantor, 
the official fee, if any, and the insurance 
charges, if any, actually paid by the 
credit grantor to an insurance company 
on behalf of the borrower on his request, 

(c) by striking out clause (g) and by substituting the 
following: 

( g) "loan" means a loan of money whether it is 
due or accruing due or is a present or future 
advance and includes the amount· of indebted
ness secured by a loan agreement referred to 
in subclause (iii) of clause (g1); 



Explanatory Notes 

I. This Bill amends chapter 11 of the Statutes of Alberta, 1967. 

2. Section 2 (c) (d) (i) and (ii) and (g) presently read: 
(c) "continuous deferred payment plan" means an agreement under 

which purchases on credit can be made from time to time br 
a bUyer, with the credit charges in addition to the purchase, 
price, if any, being computed from time to time in relation to 
the unpaid balance on all the purchases; 

(d) "credit charges" means, 
(i) when used in relation to a time sale agreement, the dif

ference between 
(A) the total amount that the buyer has to pay in the 

transaction (if the payments are made as they become 
due), and 

(B) the sum of the regular cash seIling price and the in
surancecharges, if any, actually paid by the credit 
grantor to an insurance company on ,behalf of the 
buyer on his request, 

(ii) when used in relation to a loan agreement, the difference 
between 
(A) the ·total amount that the borrower has to pay in the 

transaction (if the payments are made as they become 
due), and 

(B) the sum of the amount the borrower actually receives 
from the credit grantor and the insurance charges, if 
any, actually paid by the credit grantor to an insurance 
company on behalf of the borrower .on his request, 

and 

(g) "loan agreement" means a chattel mortgage, agreement, bill 
of sale or other instrument, document, or memorandum in writ
ing evidencing a loan of money, or made or given as security 
for a loan of money; 



(gl) "loan agreement" means a document or memo
randum in writing 
(i) evidencing a loan, or 
(ii) made or given as security for a loan, or 

(iii) made or given as security for a past in
debtedness arising under a previous loan 
agreement or time sale agreement, and 
made or given in substitution for the 
previous agreement; 

(g2) "official fee" means the amount paid to a 
Provincial authority in connection with the 
registration with that authority of the time 
sale agreement or loan agreement; 

3. Section 3 is amended by renumbering the section as 
subsection (1) and by adding the following subsection after 
the renumbered subsection (1) : 

(2) Any release or waiver of the rights or benefits 
given by or the requirements of this Act is against public 
policy and void. 

4. Section 5 is struck out and the following section is 
substituted: 
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5. (1) A time sale agreement shall set out, 
(a) the cash selling price as it appears at the date of 

the sale in advertisements, labels, price lists, cata
logues and other price marks of the seller or as 
required from a cash buyer including the cost of 
transportation and installation of the thing sold, 
if that cost is charged separately to the buyer, 

(b) the amount of the initial payment by the buyer 
with separate nlention of 
(i) the amount paid in money by the buyer, and 
(ii) the amount credited to the buyer on the giv

ing by the buyer of any article or thing to the 
seller, 

( c) the amount of the balance of the price on the time 
sale to be paid by the buyer, 

(d) the amount, if any, charged separately at the 
buyer's request for physical damage and liability 
insurance in respect of the goods sold, 

(e) the amount, if any, charged separately for life 
and for health and accident insurance protection 
for the buyer at his request, 

(I) the official fee, if any, 
(g) the credit charges expressed 

(i) as a money charge, and 
(ii) as the annual percentage rate that the credit 

charge bears to the sum of the amounts stated 
under clauses (c), (d), (e) and (I> t 
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3. Section 3 reads: 
3. The purpose and intent of this Act are to ensure, as far as 

possible, that persons borrowing or receiving credit from credit 
grantors shall be fully informed of all the terms and conditions upon 
which the lending and granting of credit is made. 

4. Section 5 presently reads: 
5. (1) A time sale agreement shall set out in writing, or in printing 

not smaller than 10 point print, and arranged in accordance with the 
form prescribed by the regulations, or in a form to the like effect, 

(a) the regular cash selling price as it appears at the date of the 
sale in advertisements, labels, price lists, catalogues and other 
price marks of the seller and as required from a cash buyer in
cluding the cost of transportation and installation of the thing 
sold, if that oost is charged to the buyer, 

(b) the amount of the initial payment by the buyer with separate 
mention of 
(1) the amount paid in money by the buyer, and 
(ii) the amount ,credited to the buyer 'on the giving by the 

buyer of any article or thing to the seller, 
(c) the amount of the balance of the price on the time sale to be 

paid by the buyer, 
(d) the amount, if any, charged separately at the buyer's request 

for property damage and liability insurance in respect of the 
goods sold, 

(e) the amount, if any, charged separately for life and for health 
and accident insurance protection for the buyer at his request, 

(f) the credit charges expressed 
(i) as a money charge, and 
(ii) as the annual percentage rate that the credit charge bears 

to the sum of the amounts stated under clauses (c), (d) 
and (e), 

(g) the total of the amounts stated under clauses (c), (d), (e) and 
(f) to be paid the seller with mention of 
(I) the amounts by which the total is to be paid, and 
(Ii) the period or periods at which these amounts are to be paid, 

(h) the aggregate of the price on the time sale, being the selling 
price referred t,o in clause (a) with all the costs set out pur
suant to clauses (d), (e) and (f) added thereto, 

(1) the total additional charge, if any, other than court costs, to 
be paid by the buyer in the event of default, expressed as a 
rate per centum per annum in the manner prescribed by the 
regulations, and 

(j) a clear description of the goods sold. 

(2) If the transportation or installation costs referred to in clause 
(a) of subsection (1) are charged to the buyer, these costs shall be 
separately set out in the time sale agreement. 



(h) the total of the amounts stated under clauses (c), 
(d), (e), (I) and (g) to be paid the seller with 
mention of 
(i) the amounts by which the total is to be paid, 

and 
(ii) the period or periods at which these amounts 

are to be paid, 
(i) the total additional charge, if any, other than 

court costs, to be paid by the buyer in the event 
of default, expressed as a rate per centum per 
annum in the manner prescribed by the regula
tions, and 

(j) a clear description of the goods sold. 
(2) If the transportation or installation costs referred 

to in clause (a) of subsection (1) are charged separately 
to the buyer, these costs shall be separately set out in the 
time sale agreement. 

(3) Where any of the terms of a time sale agreement 
(whether entered into before or after the commencement 
of this section) are varied or revised other than by the 
extension of new additional credit, the seller, or his assigns, 
shall give to the buyer a memorandum of revision setting 
out, where applicable, 

(a) the amount remaining unpaid under the original 
agreement, 

(b) the rebate of credit charge, if any, computed as 
required by the regulations as though the original 
agreement was being fully paid in advance, 

(c) the balance resulting from subtracting the rebate 
stated under clause (b) from the amount stated 
under clause (a), 

(d) the official fee, if any, 
( e) the new credit charges expressed 

(i) as a money charge, and 
(ii) as the annual percentage rate that the credit 

charge bears to sum of the amounts stated 
under clauses (c) and (d), 

(I) the total of the amounts stated under clauses (c), 
(d) and (e) with mention of 
(i) the amounts by which the total is to be paid, 

and 
(ii) the period or periods at which these amounts 

are to be paid, 
and 

(g) the total additional charge, if any, other than 
court costs, to be paid by the buyer in the event of 
~efault, expressed as ~ rate per centum per annum 
In the manner prescrIbed by the regulations. 
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(4) The information required to be given by this sec
tion shall be set out in the agreement or memorandum be
fore or above the space intended for the signature of the 
buyer. 

5. Section 6 is amended 
(a) by striking out the words ", or in printing not less 

than 10 point print,", 
(b) by adding after the words "credit charge" in 

clause (d) the words ", if any,". 

6. Section 7 is amended by striking out the word 
"signed" . 

7. The following new section is added after section 7: 

7a. (1) Subject to subsection (3), where in a time 
sale agreement the amount stated under clause (h) of sub
section (1) of section 5 is required to be paid 

(a) on demand, and the seller or his assigns, demands 
payment or offers to extend the time for full or 
part payment at any time before 60 days have 
elapsed from the date of the time sale agreement, 
or 

(b) within not more than 30 days of the date of the 
time sale agreement, and the seller or his assigns, 
demands payment at maturity but simultaneously 
with the demand being made or subsequently with
in 10 days of the date of the demand, offers to 
extend the time for full or part payment, 

then unless the seller has, on or before the date of the 
original time sale agreement, given the buyer full written 
particulars of the extension privilege (including the 
amount that may be extended and the information re
quired to be stated under clauses (d), (e), (I) and (g) of 
subsection (3) of section 5), the buyer has the right to 
cancel the time sale agreement within 30 days of 

(c) a demand for payment, or 
(d) the execution of any extension agreement, 

whichever is later. 

(2) Where a time sale agreement is cancelled pursuant 
to subsection (1) 

4 

(a) the seller shall pay to the buyer an amount equal 
to the sum of 
(i) the total amount stated in the agreement 

under clause (b) of subsection (1) of section 
5, and 

(ii) any amounts the buyer has paid on the bal
ance of the price, 

and 
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5. Section 6 (d) presently reads: 
6. "'"here goods are pur~hased under a continuous deferred payment 

plan, the seller shall be deemed to have complied with the requirements 
of this Act if the terms of the plan are in writing, or in printing not 
less than 10 p·oint print, and if the plan and the periodic statements 
and the other documents supplied -by the sener to the buyer, or any 
one or more of them, clearly set out 

(d) the credit charge 
(i) in the written agreement as a scale of money charges shown 

in a schedule .of amounts of outstanding balances and the 
applicable charges, and as an annual percentage rate or a 
scale of annual percentage rates, and 

(ii) in the periodic statement as the actual amount of money 
charged with a clear indication of the balance on which the 
charge is calculated and as an annual percentage rate or Ii. 
scale of annual percentage rates. 

6. Section 7 presently reads: 
7. Every seller shall give a signed duplicate copy of the time sale 

agreement 
(a) to the buyer, or 
(b) if there is more than one buyer, to one of the buyers, 

before the goods are delivered or the services rendered. 

7. Voidability :of time sale ·agreements payable on demand. 



( b) the buyer shall return the goods to the seller 
within 15 days after notice of the cancellation is given 
to the seller. 

(3) This section does not apply where the demand is 
made 

(a) because a proceeding in bankruptcy or receiver
ship is instituted against the buyer, or 

(b) because the goods sold are destroyed or damaged 
to such an extent that the seller's security is ma
terially impaired, or 

(c) for any other reason specified by the regulations. 

8. Section 8 is amended by renumbering the section as 
subsection (1) and by adding the following subsection 
after the renumbered subsection (1): 

(2) This section applies to time sale agreements en
tered into before or after the commencement of this Act 
with respect to any amounts paid in advance after the 
commencement of this Act. 

9. Section 9, clause (a) is amended by striking out the 
word "regular". 

10. Section 11 is struck out and the following section 
is substituted: 

11'. (1) A loan agreement shall set out 
(a) the principal amount of the loan, 
(b) the amount of money the borrower will actually 

receive in respect of the loan, 
(c) the amount, if any, charged separately for life and 

for health and accident insurance protection for 
the borrower at his request, 

(d) the official fee, if any, 
(e) the credit charge expressed 

(i) as a money charge, and 
(ii) as the annual percentage rate that the credit 

charge bears to the sum of the amounts stated 
under clauses (b), (c) and (d), 

(/) the total amount of money that the borrower will 
be required to repay, 

(g) the amounts in which and the periods at which 
the borrower will be required to repay the lender, 

(h) the total additiona.l charge, if any, other than 
court costs, to be paId by the borrower in the event 
of default expressed as a rate per centum per 
annum in the manner prescribed by the regula
tions, and 

(i) a clear and prominent statement of the security 
taken, if any. 
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8. Section 8 reads: 
8. Where the credit charges in a time sale agreement are- precomputed 

and any amount is paid in advance of the due date 
(a) the buyer is entitled to a rebate in respect of the credit charge, 

and 
(b) the seller or his assigns is entitled to a part of the credit 

charge, 
in proportion to be determined in the manner prescribed by the reg
ulations. 

9. Section 9 presently reads: 
9. A time sale agreement is not rendered void or unenforceable by 

reason only of a failure to comply with this Act or the regulations and 
in such a case the seller ,or his assigns is entitled to recover 

(a) the regular cash selling price, and 
(b) the amount of the insurance charges, if any, actually paid by 

the seller to an insurance company on behalf of the buyer at his 
request, 

but only such amount, if any, in respect of the credit charges as a 
court, having regard to the purpose and intent of this Act, considers 
just and proper in the circumstances. 

10. Section 11 presently ,reads: 
11. A loan agreement shall, in writing or in printing not smaller 

than 10 point print, set out 
(a) the principal amount of the loan, 
(b) the amount of money the borrower will actually receive in 

respect of the loan, 
(c) the amount, if any, charged separately for life and for health 

and accident insurance protection for the borrower at his 
request, 

(d) the credit charge expressed 
(i) as a money charge, and 
(ii) as the annual perr,entage rate that the credit charge bears 

to the sum of the amounts stated under clauses (b) and (c), 
(e) the total amount of money that the borrower will be required 

to repay, 
(f) the amounts in whi.ch and the periods at which the borrower 

will be required to repay the lender, 
(g) the total additional charge, if any, other than court costs, to be 

paid by the borrower in the event of default expressed as a 
rate per centum per annum in the manner prescribed by the 
regulations, and 

(h) a clear and prominent statement of the security taken, if any. 
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(2) \Vhere any of the terms of a loan agreement (wheth
er entered into before or after the commencement of this 
section) are varied or revised other than by the extension 
of new additional credit, the lender, or his assigns, shall 
give to the buyer a memorandum of revision setting out, 
where applicable, 

(a) the amount remaining unpaid under the original 
agreement, 

(b) the rebate of credit charge, if any, computed as 
required by regulations as though the original 
agreement were being fully paid in advance, 

(0) the balance resulting from subtracting the rebate 
stated under clause (b) from the amount stated 
under clause (a), 

(d) the official fee, if any, 
(e) the new credit charges expressed 

(i) as a money charge, and 
(ii) as the annual percentage rate that the credit 

charge bears to sum of the amounts stated 
under clauses (0) and (d), 

(I) the total of the amounts stated under clauses (0), 
(d) and (e) with mention of 
(i) the amounts by which the total is to be paid, 

and 
(ii) the period or periods at which these amounts 

are to be paid, 
and 

(g) the total additional charge, if any, other than 
court costs, to be paid by the borrower in the 
event of default expressed as a rate per centum 
per annum in the manner prescribed by the regu
lations. 

(3) The information required to be given by this sec
tion shall be set out in the agreement or memorandum be
fore or above the space intended for the signature of the 
borrower. 

11. Section 12 is amended by striking out the words 
", or in printing not less than 10 point print,". 

12. Section 13 is amended by striking out the word 
"signed" . 

13. Section 14 is amended by renumbering the section 
as subsection (1) and by adding the following after the 
renumbered subsection (1): 

(2) This section applies to loan agreements entered 
into before or after the commencement of this Act with 
respect to any amounts paid in advance after the com
mencement of this Act. 

14. This Act comes into force on June 1, 1968. 
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II. Section 12 reads in part: 
12. Where loans are made under a revolving loan ag-reement, the 

lender shall be deemed to have complied with the requirements of this 
Act if the terms of lending are In writing, or in printing not less than 
10 point print, and set out 

(a) a clear and prominent description of the security taken, if any, 

and the lender submits to the borrower not less frequently than monthly 
a periodic statement showing 

12. Section 13 presently reads: 
13. Every lender shall give a signed duplicate copy of the loan 

agreement 
(a) to the borrower, or 
(b) if there is more than one borrower. to one of the borrowers, 

before the money is advanced to the borrower or otherwise disbursed 
at his direction. 

13. Section 14 presently reads: 
14. Where the credit charges In a loan agreement are precomputed 

and any amount is paid in advance of the due date or dates 
(a) the b'Jrrower Is entitled to a rebate in respect of the credit 

- charge, and 
(b) the lender or his assigns is entitled to a part of the credit charge 

in proportions to be determined in a manner prescribed by the reg
ulations. 

Title: 1968 (16th, 1st) Bill 74, An Act to amend The Credit and Loan Agreements Act, 1967




