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BILL 14
1969
An Act to amend The Marriage Act
(Assented to , 1969)

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Alberta,
enacts as follows:

1. The Marriage Act is hereby amended.

2. Section 15 is struck out and the following is sub-
stituted :

15. (1) When a previous marriage of an applicant for
a licence has been dissolved by a decree of divorce or de-

clared a nullity, an issuer shall not issue a marriage
licence

(¢) until the 21st day after the date of entry of the

final decree or of the order declaring the nullity,
and

(b) until the applicant produces to the issuer

(i) a certificate from the clerk of the Supreme
Court that no appeal has been entered from
the final decree or order declaring the nullity
and that the time for appeal has expired, or

(ii) where an appeal has been entered, evidence
satisfactory to the issuer that the appeal has
been finally disposed of.

(2) Subsection (1) does not apply in the case of a final
decree or declaration granted outside the Province, but
in such a case the applicant shall produce to the issuer

(a) a certificate of the dissolution or annulment or
decree absolute or decree of annulment or a certif-
ied notarial copy or photocopy thereof, or

(b) other evidence of the divorce or annulment satis-
factory to the Director.

_ (3) This section does not apply to a divorce, the petit-
ion for which was filed after July 1, 1968.



Explanatery Notes

I. This Bill amends chapter 52 of the Statutes of Alberta, 1965.

2. Section 15 presently reads:

15. (1) When a previous marriage of an applicant for a licence has
been dissolved by a decree of divorce or declared a nullity, an issuer
shall not issue a marriage licence

(a) until the twenty-first day after the date of entry of the final
decree or of the order declaring the nullity, and

(b) until the applicant [urnishes the issuer

(i) with a certificate from the clerk of the Supreme Court
that no appeal has been entered from the final decree or
order declaring the nullity and that the time for appeal
has expired, or

(ii) where an appeal has been entered, with evidence satisfac-
tory to the issuer that the appeal has been finally disposed
of.

(2) Subsection (1) does not apply in the case of a final decree or
declaration granted outside the Province, but in such a case the
applicant shall furnish the issuer

(a) with a certificate of the dissolution or annulment or decree
absolute or dccree of annulment or a certified notarial copy
or photocopy thereof, or

(b) with other evidence of the divorce or annulment satisfactory
to the Director.

The amendment to the section makes it clear that the evidence
required by the issuer needs only to be produced, not filed.

Apart from this amendment, section 15 is unchanged for all
decrees of divorce or nullity prior to July 1, 1968 but after July 1,
1968, because the Divorce Act (Canada) states that there is no
appeal from a decree absolute, provision is made in the following
section for a marriage licence issuer to issue a licence on pro-
duction of a decree absolute.

As the Divorce Act (Canada) does not apply to nullity pro-
ceedings, no reference is made in subsection (3) to nullity.



3. The following section is added after section 15:

15a. (1) When a previous marriage of an applicant for
a licence has been dissolved by a decree of divorce, the petit-
ion for which was filed after July 1, 1968 an issuer, upon
production by the applicant of the decree absolute of di-
vorce, may issue a marriage licence to him.

(2) Subsection (1) does not apply in the case of a final
decree or declaration granted outside the Province, the
petition for which was filed after July 1, 1968 but in such
a case the applicant shall produce to the issuer

(a) evidence that the petition for divorce was filed
after July 1, 1968, together with a certificate of the
dissolution or decree absolute or a certified notarial
copy or photocopy thereof, or

(D) other evidence of the divorce satisfactory to the
Director.

4. This Act comes into force on the day upon which it is
assented to.
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3. This section allows a marriage licence issuer to issue a
licence on production of a decree absolute.
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