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BBll 126 
1970 

An Act to amend The Alberta Labour Act 

(Assented to , 1970) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. The Alberta Labour Act is hereby amended. 

2. Section 2 is amended 
(a) by striking out clause (d), 

(b) by adding the following clause after clause <I): 
(/1) "director" means the director of labour stand

ards; 
(c) by adding the following clause after clause (i) : 

(it) "general holiday" means those holidays, ex
cept Sundays, defined in The Interpretation 
Act, 1958 and designated as general holidays 

. by an order of the Board; 
(d) by striking out clause (l), 

(e) by adding the following clause after clause (n): 
(nI) "officer" means an officer appointed under 

the authority of this Act and includes the 
director; 

(f) as to clause (q) by adding after the vlord "other
wise" the words ", but does not include tips or 
other gratuities". 

3. Section 4, subsection (1) is amended by adding after 
the words "all persons" the words "including Alberta Gov
ernment Telephones and its employees/". 

4. Section 5 is amended by striking out subsections (2) 
and (3) and by substituting the following: 

(2) In accordance with The Public Service Act, 1968 
there may be appointed a director of labour standards ~nd 
such officers as are required for the purpose of enforCIng 
the provisions of this Act. 



Explanatory Notes 

I. This Bill will amend chapter 167 of the Revised Statutes. 

2. Section 2 (d), (1) and (q) read: 
(d) "chief inspector" means the chIef inspector of the Boar~; 
(I) "inspector" means an inspector appointed under the authority 

of this Act; 
(q) "wage" includes any reward, compensation or remuneration 

for labour or services whether computed on the basis of time 
spent or of the amount of labour or services performed or of 
pIece work or otherwise 

3. Section 4 (1) reads in part: 
4. (1) This Act applies to all persons who are either employers or 

employees within Alberta other than: -
(a) domestic servants in private houses and persons who employ 

only domestic servants in private houses; 

4. Section 5 (2) and (3) read: 
(2) For the purpose of enforcing the provisions of this Act the 

Minister may. with the approval of the Lieutenant Governor in Council, 
appoint such fit and proper persons as he considers necessary as 
inspectors. 

(3) It is the duty of such inspectors, subject to the direction of th~ 
Minister, to enforce the provisions of this Act. and every such inspector 
is empowered to enter upon any premises whereon uny employee is 
employed, and to question uny employee apart from his employer. with 
the object of ascertaining whether the provisions of this Act. of any 
schedule under Part 4, or of any order or rt'gulation made under this 
Act are being carried out. 



5. The following section is added aftei" section 6: 

6a. (1) The Board may appoint an Executive Committee 
composed of the Chairman and hyo other officers. 

(2) The Executive Committee shall exercise such powers 
and duties of the Board during the periods the Board is 
not sitting as may be designated by the Board. 

6. Section 8, subsection (5), clause (b) is amended by 
striking out subclause (ii) and by substituting the follow
ing: 

(ii) to the suspension or cancellation of any licence 
held by him under The Licensing of T1"ades and 
Businesses Act by the ~/Iinister charged with 
the administration of that Act. 

7. Section 9 is amended by adding the following subsec
tion after subsection (1) : 

(la) Each member of the Board and each officer has 
power to administer oaths and take affidavits and statutory 
declarations for the purposes of the administration of this 
·Act. 
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8. Section 10 is amended 
(a) as to subsection (1) 

(i) by striking out the words "inspector appointed 
pursuant to this Act" and by substituting the 
word "officer", 

(ii) by adding after the word "en1ployer" in clause 
(a1) the words "or any other person in pos
session thereof", 

(b) by striking out subsections (3) and (4). 

9. The following section is added after section 1 0 : 

lOa. (1) For the purposes of this Act, each officer 
(a) has the powers of a peace officer, and 
(b) may, in the execution of his duties under this Act, 

(i) enter, inspect and examine at all reasonable 
times by day or night any premises or other 
place in which he has reasonable cause to be
lieve that any person is employed, 

(ii) make such examination and inquiry as are 
necessary to ascertain whether the provisions 
of this Act or any orders of the Board 0,1" any 
schedule under Part 4 or any written instruc
tions of the Chairman or an officer have been 
complied with, and 



5. Executive Committee of Board of Industrbl Relations. 

6. Section 8 (5)(b)(ii) presently reads: 
(5) Every person who contravenes an order made under subsection 

(3) or does any act or thing prohibited by an order so made is guilty 
of an offence and liable 

(b) on summary conviction for a second or subsequent offence 
(ii) t() the sUspension or cancellation by the Minister of any 

licence held by him under The Licensing of Trad"es and 
Businesses Act. 

7. Section 10(3) is moved to section 9. 

8. Section 10(1)(al) presently reads: 
10. (1) The Board or the Chairman or any· inspector aIipointed pur

suant t() this Act Is hereby empowered 
(at) to requIre any employer to produce for inspection any books, 

records, pay-rolls, contracts of employment and any other 
records o! empl()ymen t, 

Subsection (3) is being re-enacted as subsection (la) of section 
9-see the preceding clause. Subsection (4) is being re-enacted as 
subsection (3) of section lOa---:see the following clause. 

9. Powers of an officer. 
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(iii) question any employee apart from his enl
ployer, with the object of ascertaining whether 
the provisions of this Act, of any schedule 
under Part 47 or of any order or regulation 
made under this Act are being carried out. 

(2) An officer in carrying out his duties under this 
section or when inspecting any premises or other place 
may be accompanied by a duly qualified medical practi
tioner, a medical health officer or a sanitary inspector. 

(3) A person 

(a) who wilfully delays or obstructs an officer in the 
exercise of any power given to him under this Act, 
or 

(b) who fails to comply with any request made by an 
officer under this section, or 

(c) who fails to produce any books, papers, documents, 
files, pay-rolls or records that he is required to 
produce, or 

(d) who conceals or attempts to conceal an employee 
or seeks to prevent him from appearing before or 
being examined by an officer 

is guilty of an offence and liable on summary conviction to 
a fine of not less than $10 and not more than $200, and 
in default of payment to imprisonment for a term not ex
ceeding three months. 

10. Section 11 is amended 
(a) as to subsection (1) by adding at the end thereof 

the words "or at such other place as the Board nlay 
designate", ' 

(b) as to subsection (3) by striking out the words "12 
months" and by substituting the words "two years", 

(c) by striking out subsection (4) and by substituting 
the following: 

(4) An employer, when required by the Chair
man or the director by notice, 
(a) shall furnish to him the names, addresses and 

ages of all employees and such further infor
mation respecting wages, hours and days and 
conditions of work as the notice requires, and 

(b) shall produce any books, records, pay-rolls, 
contracts of employment and any such other 
records that the notice requires for the inspec
tion of an officer designated in the notice on 
the date and at the place designated in the 
notice. 

(d) by striking out subsection (6) and by substituting 
the following: 
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10. Section 11 reads in part: 
11. (1) An employer shall maintain in each place of business operated 

by him in the Province a true and correct record in the English lan
guage of the following particulars in respect of each of his employees. 

(a) the hours worked or on duty each day, 
(b) the wages paid, 

except an employer may with the consent of the Board maintain such 
records in whole or in part, at his principal place of business in the 
Province. 

(3) The records required und~r thIs section to be maintained by an 
employer shall be preserved and retained by the employer for a period 
ot 12 months from the time when each record was made. 

(4) An employer 
(a) shall when required by the Board furnish to it the names. ad

dresses and ages of all employees and such further information 
respecting wages. hours and days and conditions of work as the 
Board requires, and 

(b) shall produce any books, records. pay-rolIs, contracts of employ
ment and any such other records that the Board requires for 
the inspection of the Board or an inspector designated by the 
Board on such date and at such place as the Board designates. 

(6) An employer shall comply with and observe the requirements anti 
directions of the Board in any notice given by the Board under 
SUbsection (5). 
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(6) An employer shall comply with and observe 
the requirements and directions in any notice given 
under this section which may be served 
(a) personally, or 
(b) by double registered mail, in which case the 

date of mailing shall be deemed the date of 
delivery on the person to be served or to any 
person receiving it on his behalf. 

(e) as to subsection (7), clause (c) by striking out the 
words "vacation credits," and by substituting the 
words "pay for general holidays,". 

11. Sections 12 and 13 are struck out and the following 
section is substituted: 

12. (1) Subject to the exceptions provided by or under 
this Act, the working hours of an employee in any employ
ment shall not exceed eight in a day nor 48 in a week of not 
more than six working days. 

(2) In any employment the daily limit of working hours 
may be exceeded by not more than one hour on any day if 
the weekly limit is not exceeded. 

(3) In no case shall the maximum hours of work fixed 
by this section or by an order of the Board or by a shift 
schedule approved by the Board be exceeded without the 
approval of the Board. 
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12. Section 14 is amended 
(a) as to subsection (1) by striking out the words 

"The limit" and by substituting the words "Not
-withstanding section 12, subsection (3), the limit", 

(b) by striking out s'lbsecFon (2). 

13. Section 16 is amended 
(a) as to subsection (1) 

(i) by striking out the words "immediately fol
lowing each period of not more than six con
secutive days of work" and by substituting the 
words "in each consecutive period of seven 
days", 

(ii) by striking out of clause (b) the word "con
secutive" immediately following the word 
"seven", 

(b) as to subsection (2) by striking out the words "the 
operations of which are ordinarily continuous," 
and by substituting the words "where the oper-
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II. Sections 12 and 13 presently read: 
12. Subject to the exceptions provided by or under this Act, the work

ing hours of an employ.ee in any industry shall not exceed efght in the 
day nor 48 in the week of not more than six working days. 

13. (1) When~ in any employment the hours of work on one or more 
days of the week are fewer than the daily limit, the daily limit may be 
exceeded on any of the remaining days of the week provided the week
ly limit is not exceeded thereby. 

(2) In no case shall the daily limit be exceeded under the provisions 
of subsection (1) by more than one hour without the approval of the 
Board. 

12. Section 14 reads: 
14. (1) The limit upon hours of work prescribed in section 12 may be 

exceeded in case of 
(a) accident, or 
(b) urgent work to be done to machinery or plant, or 
(c) unforseeable or unpreventable circumstances, 

but only so far as is necessary to avoid serious intert'erence with the 
ordinary working of the undertaking. 

(2) 'Where the limit of hours of work is exceeded under this section 
an employer shall send by mail to the Board, not later than 15 days 
following the last day of the calendar month in which the limit of 

. hours of work was exceeded, a report setting out 
(a) the reason for exceeding the limit, 
(b) the number of employees employed in the exceeding of the limit, 

and 
(c) the extent by which the limit was exceeded, 

during the calendar month. 

13. Section 16 (1) and (2) presently read: 
16 .. (1) An employer shaH allow an employee not less than 24 con

s~utive hours of rest immediately following each period of not more 
th3.n six consecutive days of work unless the Board orders 

(a) that the said hours of rest may be allowed in two periods, or 
(b) that a period of rest in excess of 24 hours in each consecutive 

period of seven consecutive days shall be allowed. 
(2) Upon the application of an employer, the Board may inquire 

into the conditions of employment the operations of which are ordin
arily continuous, and 

(a.) may except or make an order excepting that employment 
wholly or in part from the provisions of subsection (1), and 

(b) may make such other provision as it deems necessary with re
gard to the days of rest that are to be allowed to the employees 
in such employrr.ent. 



ations of the employer ordinarily necessitate the 
working of at least one shift on each day of the 
week,". 

14. Section 17 is amended by adding after the words 
"and may" the words "with the approval of the Lieutenant 
Governor in Council". 

15. Section 18 is struck out. 

16. Section 19 is amended by striking out subsection 
(2). 

17. The following section is added after section 20: 

20a. (1) An employer shall notify his employees 
(a) of the hours' at which \vork begins and ends, and 
(b) when work is carried on by shifts, of the hours at 

which each shift begins and ends, 
by means of the posting of notices in conspicuous places on 
the premises or other suitable place or by such other method 
as the Board may approve. 

(2) The hours of work shall be so fixed that the dur
ation of the work shall not exceed the limits prescribed 
by or under this Part or Part 4. 

(3) When ,york is carried on by shifts, employees shan 
not be required to change from one shift to another shift 
without at least 24 hours' notice of the change of shift, 
except in case of accident or in case of urgent work to be 
done to machinery or plant or in case of unforeseeable or 
unpreventable circumstances. -

18. Section 23, clause (c) is amended by striking out the 
words "which is ordinarily continuous" and by substituting 
the words "ordinarily necessitating the \vorking of at least 
one shift on each day of the week". 

19. Section 24 is amended 
(a) by striking out subsection (1) and by substitutIng 

the follo\ving: 

24. (1) After such inquiry as the Board con
siders adequate the Board may with the approval 
of the Lieutenant Governor in Council make orders 
(a) fixing minimum wages for employees, and 
(b) directing that no employer affected thereby 

shall employ any en: ployee at a rate of v:ages 
less than the minim urn wage so fixed. 
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14. Section 17 reads in part: 
17. The Board may hold an inquiry as to the conditions prevalling in 

any employment and may by order 
(a) prescribe that the maximum hours of work of an employee in 

the employment shall be less than the maximum pruv:ded by 
section 12, and such order is general in its application unless it 
is made applicable by its tenns to any designated p3.rt or- parts 
of the Province in which case it is applicable only to such 
designated part or parts of the Province, 

15. Section 18 is being re-enacted. 

IG. Section 19(1)(a) and (2) read: 
19. (1) The Board with the approval of the Lieutenant Governor in 

Council may as it considers necessary or advisable make ord~rs deter
mining 

(a) the exceptions that may be allowed to an employer or employers 
engaged in a work that must necessarily be carried on outside 
the limits laid down for the general working of an industry or for 
certain dasses of employees whose work is essentiallY.--Sjlasonal 
or intermittent, 

(2) All excep,t10ns made pursuant to this section shall be publish~ 
forthwith in The Alberta Gazette and from the date of publication have 
the same effect as if they had been incorporated in this Act. 

17. Section 18 is re-enacted without change in a different loca
tion in the Act. 

18. Section 23 (c) presently reads: 
23. In this Part "overtime" means any time worked by an employee 

(c) in excess of the hours of work fixed by a shift schedule of work 
in an operation which is ordinarily continuous approved by the 
Board under the provisions of section 16. 

19. Section 24 (1), (la)(a), (2)(a), (4) and (7)(a) read: 
24. (1) After such inquiry as the Board considers adequate or without 

any inquiry the Board may with the approval of the Lieutenant Gover
non in Council make an order 

(a) fixing 
(1) a m:nimum wage for male employees, female employees, or 

both, or 
(Ii) different minimum wages for male employees, female em

ployees, or both, in different employments and in different 
classes or descriptions of any employment, 

and 
(b) directing that no employer affected thereby shall employ any 

employet. a~ a late of wages le:3;', than the minimum -;.age so 
fixed. 

(1a) After such inquiry as the Board considers adequate or without 
any inquiry, the Board may, with the approval of the Lieutenant 
Governor in Council, make an order 

(a) fixing the basis for the computation of minimum sums of money 
to be paid 
(i) by any employer to his employees who do not work on the 

holidays, except Sundays, defined in The Interpretation Act, 
1958 or on any of such holidays, and 

(il) by any employer to his employees who do work on such 
holidays, 

or 
(2) Without limiting the generality of subsection (1) the Board ma.y 

by its order 
(a) apply the minimum wage fixed by the Board to all employees, 

or to any group or class or sex of employees in any industry or 
all industries, 

(4) Every such order or further or other order of the Board may 
provide for making or prohibiting deductions from the minimum wage. 

(7) Any such order or further or other order of ,the Board 
(a) may fix a series of minimum wages to come into operation suc

cessively on the expiration of specified periods, and 
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(b) as to subsection (Ia) 

(i) by striking out the words "or without any in
quiry", 

(ii) by striking out the words "an order" and by 
substituting the word "orders", 

(iii) by striking out subclauses (i) and (ii) of 
clause (a) and by substituting the following: 
(i) by an employer to his employees who do 

not work on a general holiday, and 
(ii) by an employer to his employees who do 

work on a general holiday, 
(c) as to subsection (2), clause (a) by striking out the 

words "or sex", 
(d) as to subsection (4) by striking out the words 

oNE very such order or further or other order" and 
,by substituting the words "any such order", 

(e) as to subsection (7) by striking out the words 
"or further or other order". 

20. Section 25 is struck out and the following is sub
stituted: 

25. (1) Any agreement by an employee to work for less 
than 

(a) the mi"nimum wage, or 
(b) the minimum wage for overtime 

fixed by the Board to which he is entitled shall unless the 
agreement is approved by the Board, have effect as if that 
minimum wage were stipulated therein. 

(2) 'Vhere an agreement has been approved by the 
Board under subsection (1) the Board may exempt the 
employer from the provision.3 of ~cction 11, suosection (1), 
clause (a) in respect of the employee affected. 
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21. Section 26 is amended 
(a) as to subsection (1) 

(i) by striking out after the words "less thanH 

the word "the" and by substituting the word 
"any", 

(ii) by. striking out after the words "if paid" the 
word "the" and by substituting the ,vord 
"such", 

(b) by striking out subsections (2) and (3) and by 
substituting the following: 

(2) An action under subsection (1) may be 
commenced within 12 months from the date upon 
which the cause of action arose but not thereafter. 
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20. Section 25 presently reads: 
25. Any agreement by an employee to work for less than the minimum 

wage fixed by the Board with respect to the trade or occupation in 
which he Is engaged shall, unless the agreement is approved by the 
Board, have effect as if the minimum wage were stipulated therein. 

21. Section 26 presently reads: 
26. (1) If' an employee is paid less than thP. minimum wage to which 

he is entitled under thIs Part he Is entitled to recover from his em
ployer in a cIvil action the difference between the amount paid and 
the amount he would have received if paid the minimum wage together 
with costs of action. 

(2) It no action has been commenced under the provisions of 
section 29, an action may be brought under subsection (1) within 12 
months after the termination of the employee's employment but not 
thereafter. 

(3) The right to recover under subsection (1) applies only to the 
wages of an emI>Ioyee during the period of six months last preceding 
the termination of his services or the taking of civil action by him 
pursuant to that subsection, whIchever first occurs. 



(3) Subsection (1) applies only to the wages of 
an employee during the period of 12 months last 
preceding the termination of his services or the 
taking of civil action by him pursuant to that sub
section, whichever first occurs. 

(4) Where an action has been commenced under 
subsection (1), no action may be commenced under 
section 29, and where an action has been commenced 
under section 29 no action may be commenced under 
subsection (1). 

22. Section 27 is struck out. 

23. Section 28 is amended 
(a) as to subsection (1) 

(i) by adding after the words "The Board" the 
words "after such inquiry as it considers ade-
quate", -

(ii) by striking out the words "rate of", 
(b) as to subsection (2) by striking out the words 

"rate of", 
(c) by striking out subsection (3) and by substituting 

the following: 

(3) No employs!.' while an order under subsec
tion (1) is in force shall employ an employee at 
wages less than the fair wage prescribed in the 
order. 

24. Section 29 is amended 
(a) by striking out sub~ectio'! (1) and by substituting 

the following: 

29. (1) An employer is guilty of an offence who 
contravenes an order made under this Part by the 
Board 
(a) by failing to pay the minimum wage fixed by 

the Board, or 
(b) by failing to pay the minimum wage for over

time fixed by the Board, or 
(c) 

(d) 

(e) 

by charging a price for board or lodging or 
both that exceeds the maximum price fixed 
by the Board, or 
by making a deduction from the minimum 
wage fixed by the Board prohibited under 
the provisions of the order, or 
by failing to pay the fair wage prescribed by 
the Board, or 
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22. Section 27 is being re-enacted as section 29b. 

23. Section 28 (1) to (3) presently read: 
28. (1) The Board with the approval of the Lieutenant Governor in 

Council may by order prescribe as the fair rate of wages a rate that 
the Board thinks proper 

(a) in a specified industry, or 
(b) in a specified area, or 
(c) at a· specified place, or 
(d) in a specified work or undertaking. 

(2) The fair rate of wages fixed by the Board may apply 
(a) to all classes of employees engaged in the industry, or 
(b) to any specified classes thereof, 

as the Board thinks proper and either for a specified period or until 
the making of a further order under this section. 

(3) Upon the publication in The Alberta Gazette of an order made 
under this section and approved by the Lieutenant Governor in Council, 
no employer while the order remains in effect shall employ an employee 
at wages less than the· fair rate of wages fixed in the order. 

24. Section 29 (1), (3) and (4)(b) presently read: 
29. (1) An employer is guilty of an offence who 'Contravenes an order 

made under this Pa~t by '.f>.e Board 
(a) by failing to pay the minimum wage fixed by the Board, or 
(b) by charging a price for board or ,lodging or both that exceeds 

the maximum price fixed therefor by the Board, or 
(c) by making a deduction from the minimum wage fixed by the 

Board prohibited under the provisions of the order. 
(3) If an emp·loyer is convicted of an offence under subsection (1) 

he shall in addition to a fine levied pursuant to subsection (2) be 
ordered to pay to each employee affected the difference between the 
wages actually paid the employee and the minimum wage fixed by the 
Board for the employee. 

(4) In default of payment of a fine imposed pursuant to subsection 
(2) and of a sum ordered to be paid pursuant to subsection (3), the 
employer is liable 

(b) if the default follows upon a subsequent conviction 
(i) to imprisonment for a term of not less than two months nor 

more than six mon ths, and 
(il) to suspension or cancellation of any licence held by the 

employer under The Licensing of Trades and Businesses Act. 

7 
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(f> by failing to pay general holiday pay fixed by 
the Board. 

(b) by striking out subsection (3) and by substitutino-
the following: 0 

(3) Where an employer is convicted of an of
fence under subsection (1) he shall, in addition 
to a fine levied pursuant to subsection (2) be or
dered to pay to the Board on behalf of each em
ployee affected, within such time as may be fixed 
by the court, the difference between, 
(a) the amount actually paid, and 
(b) the amount to which he was entitled, 
for the period of six months preceding the com
mencement of the prosecution or the termination of 
employment, whichever first occurred. 

(3a) The Board or an employee named in the 
order may file a copy of an order made under sub
section (3) with the Clerk of the Supreme Court 
in the judicial district in which the order was made 
and thereupon the order is enforceable as a judg
ment or order of that Court. 

(e) as to subsection (4) 
(i) by striking out after the words "subsection 

(2)" the word "and" and by substituting the 
word "or", 

(ii) as to clause (b) by striking out subclause (ii) 
and by substituting the following: 
(ii) to the suspension or cancellation of any 

licence held by him under The Licensing 
of Trades and Businesses Act by the 1\1in
ster charged with the administration of 
that Act. 

(d) by adding the foliowing subsections: 

(5) A prosecution for an offence under this sec
tion may be commenced within 12 months from the 
date on which the alleged offence occurred. 

(6) Where an employee 
(a) works for less than the minimum wage or the 

minimum wage for overtime or the fair wage 
to which he is entitled, or 

(b) directly or indirectly returns to his employer 
any part of his wages thereby effecting a re
duction of the wages actually received and re
tained by the employee to an amount less than 
the minimum wage or the minimum wage 
for overtime or the fair wage to which he is 
entitled, 



the employee and the employer are each guilty of 
an offence and liable on summary conviction to a 
fine of not more than $100 in addition to any other 
penalties to which they are liable under this Part. 

25. The following sections are added after section 29: 

29a. (1) A period of employment shall not be longer than 
one calendar month, or with respect to any employment 
shall be such period as the Board may fix. 

(2) Each employer shall pay to each employee \vithin 10 
days after the expiration of each period of employment dur
ing which the employee has been engaged by him in any 
employment, all wages earned by the employee within that 
period. 

(3) Where the employment of an employee is terminated 
by the employer, the wages earned by the employee shall 
be paid to him by his employer upon" the termination of the 
employment. 

(4) Where an employer issues a cheque in the payment 
of wages that is not honoured by the drawee on which it is 
drawn it shall be deemed the employer has not paid the 
wages. 

(5) The magistrate before whom any employer is con
victed for contravening this section shall, in addition to 
imposing the penalty, order the employer to pay to the 
Board on behalf of the employee, within such time as nlay 
be fixed by the court, an amount equal to the wages owing 
to the employee for the period of six lllonths preceding the 
commencement of the prosecution or the termination of 
employment, whichever first occurred. 

(6) A prosecution for ?n offence under this section may 
be commenced within 12 months from the date the alleged 
offence occurred. 

(7) The Board or an employee named in the order may 
file a copy of an order made under subsection (5) with 
the Clerk of the Supreme Court in the judicial district in 
which the order was made and thereupon the order is en
forceable as a judgment or order of that Court. 

(8) In default of compliance with the order made under 
subsection (5), the employer is guilty of an offence and 
liable on sumnlary conviction to imprisonment for a term 
of not less than 10 and not more than 90 days. 

29b. Where a person is an employee entitled to wages, 
his employer shall not receive any payment by \V,ay of 
premium directly or indirectly from him or on his behalf 

. or on his account. 
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25. Section 41 is re-enacted in a new location in the Act. Section 
29b is new. 
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26. The following section is added after section 29b. 

29c. (1) An employer shall at the end of each pay period 
give to each employee a statement in writing setting out 
for that period, ' 

(a) the hours worked by the employee, 
(b) the amount of wages paid at a straight-time rate, 
(c) the amount of wages paid at an overtime rate, 
(d) the amount of any bonus or living allowance paid, 

and 
(e) the amount of each deduction from the earnings 

of the employee and the purposes for which each 
deduction was made. 

(2) An employer shall upon request give to an employee 
a detailed statement as to the computation of the amount 
of wages and bonus set out in the statement referred to in 
subsection (1). 

(3) An employer shall upon request give to an employee 
after termination of his employment a written statement 
showing the period of time during which he was employed. 

27. The following sections are added after section 29c: 

29d. (1) The Board after holding such inquiry as it con
siders adequate may, with the approval of the Lieutenant 
Governor in Council, make an order or orders requiring an 
employer with respect to any employment or class of em
ployment, 

(a) to give each employee an annual vacation with pay 
(i) of two weeks after each year of employment, or 

(ii) of a proportionately lesser period when his 
term of employment does not constitute a 
year's employment as fixed by the Board, 

or 
(b) to pay the employee a sum of money as vacation 

pay in lieu of an annual vacation with pay. 

(2) For the purpose of carrying out subsection (1), the 
Board may determine 
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(a) what constitutes the hours, days, weeks or months 
worked as employment that "\vill entitle an employee 
to a vacation with payor to a payment of a sum 
of money as vacation pay in lieu of an annual 
vacation with pay, 

(b) what will constitute a wage or pay, 
(c) the method of computing the wage or pay, and 
(d) what will constitute a year's employment. 
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26. Section 41a reacls: 
41a. (1) An employer who employs 11 or more employees shall at the 

end of each pay period give to each employee a statement in writing 
setting out, for that p,~y period, 

(a) the hours work~d. by the employee, 
(b) the amount of wages paId at a straight-time rate, 
(c) the amount of wages paid at an overtime rate, 
(d) the amount of any bonus or living allowance paid. and 
(e) the amount of each deduction from the earnings of the employee 

and the purpose for which each deduction was made. 
(2) An employer who employs less than 11 employees shall upon re

quest give to an employ~e a statement showing the information re
quired under subsectioi.l (1). 

(3) An employer shall upon request give to an employee a detailed 
statement as to the COIJ1putation of the amount of wages and bonus set 
out in the statement referred to In subsection (1), 

(4) An employer shall upon request give to an employee after ter
mination of his employment a written statement showing the . ..l!.eriod 
of time'during which he was employed. 

27. Section 43 reads: 
43. (1) The board after holding such inquiry as it considers adequate 

may, with the approval of the Lieutenant Governor in Council, make 
an order or orders requiring an employer with respect to any employ
ment or class of employment, 

(a) to give each employee an annual vacation with pay 
(1) of not more than two weeks after each year of employment, or 
(ii) of not more than a proportionately lesser period when his 

term of employment does not constitute a year's employ
ment as fixed by the Board. 

or 
(b) to pay the employee a sum of money as vacation pay in lieu of 

an annual vacation with pay. 
(2) For the purpose of carrying out subsection (1). the Board may 

determine 
(a) what constitutes the hours, days, weeks or months worked as 

employment that will entitle an employee to a vacation with flay 
or to a payment of a sum of money as vacation pay in li'ju of 
an annual vacation with pay, 

(b) what will constitute a wage or pay, 
(c) the method of computing the wage or pay, and 
(d) what will constitute a year's employment, 

(3) For the purpose of computing the annual vacation with pa}' or 
the sum of money to be paid in lieu of an annual vacation with pay. 
the employment of an employee shall be deemed to be continuous and 
uninterrupted where the business or part thereof is sold, leased or 
transferred, 

(4) Any emplo)e." who 
(a) fails to give an employee a vacation with pay to which he is 

entitled, or 
(b) fails to pay an employee a sum of money in lieu of a vacation 

with pay to which he is entitled. 
is guilty of an offence and liable on summary conviction to a fine 
of not more than $250 and in default of payment to imprisonmem 
for a term of not more than 90 days. 

(5) The magistrate before whom any employer is convicted under 
subsection (4) shall. in addition to imposing the penalty, 

(a) order the employer to give a vacation with pay to the employee 
within such time as may be fixed by the court, or 

(b) order the employer to pay into court on behalf of the emI>loye~, 
all moneys to which the employee is entitled in lieu of such 
vacation with pay. 

(6) In default of compliance with the order made under subsection 
(5), the employer is guilty of an offence and liable on summary con
viction to imprisonment for a term of not less than 10 and not more 
than 90 days, 

(7) A prosecution for an offence under this section may be commenced 
within 12 months from the date upon which the alleged oHence occurr~d. 

(8) Notwithstanding section 3 of The Seizures Act, to reco .... er any 
moneys payable pursuant to an order made under subsection (5), the 
employee may distrain under The Seizures Act upon the goods and 
chattels o.f the employer. 



(3.) For the purposes of computing the annual vacation 
with payor the sum of money to be paid in lieu of an annual 
vacation with pay, the employr.'.::;nt of an employee shall be 
deemed to be continuous and uninterrupted where the busi
ness or part thereof is sold, leased or transferred. 

(4) Any employer who 

(a) fails to give an employee a vacation with pay to 
which he is entitled, or 

(bf fails to pay an employee a sum of money in lieu of 
a vacation with pay to which he is entitled, 

is guilty of an offence and liable on summary conviction to 
a fine of not more than $250 and in default of payment to 
imprisonment for a term not exceeding 90 days. 

(5) The magistrate before whom any employer is con
victed under subsection (4) shall, in addition to imposing 
the penalty, 

(a) order the ernployer to give a vacation with pay to 
to the employee, or . 

(b) order the employer to pay to the Board on behalf 
of the employee, all moneys to which the employee 

. is entitled· in lieu of vacation with pay within such 
time as may be fixed by the court. 

(6) The Board or an employee named in the order may 
file· a copy of an order made under subsection (5) with 
the Clerk of the Supreme Court in the judicial district in 
which the order was n1ade and thereupon the order is en
forceable as a judgment or order of that Court. 

(7) In default of compliance with the order made under 
subsection (5), the employer is guilty of an offence and 
liable on summary conviction to imprisonment for a term 
of not less than 10 and not more than 90 days . 
. (8) A prosecution for an offence under this section may 

be commenced within 12 months from the date upon ,vhich 
the alleged offence occurred. 

2ge; (1) Where an employer 
(a) fails to give an employee any vacation with pay to 

which the employee is entitled under section 29d 
or any order of the Board, or 

(b) fails to pay an employee a sum in lieu of vacation 
with pay upon the termination of the employee's 
employment in accordance with section 29d or any 
order of the Board, 

the employee may by action recover from the employer any 
amounts to which the employee is entitled under section 
29d . 
. (2) Subsection (1) applies only to amounts ~tccruing to 

the employee over a period of two years preceding the 
termination of his services or the taking of the action pur
suant to that subsection, whichever first occurs. 
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(3) If no action has been comnlenced under section 29d, 
subsection (4), an action may be brought under this section 
at any time before the termination of the employee's employ
ment or within 12 nlonths thereafter, but not later. 

28. Section 30 is struck out. 

29. Section 32 is struck out. 

30. Section 34 is amended 
(a) by striking out subsections (1) and (2) and by 

substituting the following: 

34. (1 ) No person under the age of 15 years shall 
be employed in any employment without the writ
ten consent of his parent or guardian and the ap
proval of the Board. 

(2) Subsection (1) does not apply to a person 
under the age of 15 years 
(a) who has been excused under The School Act 

from school attendance for the purpose of se
curing vocational training through employ
ment, or 

(b) who is enrolled in a work experience program 
approved by the Minister of Education and 
the Board. 

(b) as to subsection (3), clause (a) by striking out the 
word "children" and by substituting the words 
"persons under the age of 15 years". 

31. Section 36 is struck out and the following is sub
stituted: 
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36. (1) In any premises 
(a) if an officer so directs in writing the employer shall 

not allow any person to eat in any room in which 
any manufacturing process is being carried on, and 

(b) after being directed by an officer in "\vriting to do 
so the employer shall at his own expense provide 
(i) a suitable room or place in the premises or in 

connection therewith for the purposes of a 
dining and eating room for the use of em
ployees, and 

(ii) a suitable rest room for the use of employees in 
the premises. 



28. Section 30 is re-enacted with some changes in wording as 
subsection (6) of section 29. 
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29. Definitions contained in section 32 are no longer required. 

30. Section 34 (1), (2) and (3) (a) read: 
34. (1) No child shall be employed 

<-~ 
(a) in any employment in or about the premises of any factory, 

shop or office building, or 
(b) in any other employment without the written consent of his 

parent or guarJian and the approval of the Board. 
(2) Subsection (1) does not apply to a child who has been excused 

under Part 14 of The School Act from schOOl attendance by the Chief 
Attendance Officer for the purpose of securing vocational training 
through employment. 

(3) Notwithstanding subsection (1), the Lieutenant Governor in 
Council may by regula tion 

(a) permit the employment of children in specific occupations and 
impose such conditions with respect to employment of children 
in any such occupation as he considers proper. 

31. Section 36 presently reads: 

36. (1) In any factoIT or shop 

(a) if an inspector so directs in writing the employer shall not 
allow any person to take meals in any room in which any 
manufacturing process is being carried on, and 

(b) after being directed by an inspector in writing to do so the 
employer shall at his own expense provide 
(i) a suitable room or place in the factory or shop or in con

nection therewith for the purposes of a dining and eating 
room. and 

(ll) a suitable rest room for persons employed in the factory or 
shop. 

(2) No part of the expense incurred by the employer in complying 
with the directions of the inspector mentioned in clause (b) of sub
section (1) shaU be payable by or chargeable to the wages of the 
employees. 



(2) No part of the expense incurred by the employer in 
complying with the directions of the offi~er mentioned in . 
3ubsection (1), clause (b) shall be payab1e by or charge
able to any moneys due the employees. 

3.2. Section 37 is amended 
(a) by striking out subsection (2) and by substituting 

the following: 

(2) At any construction project the prime con
tractor shall provide suitable and adequate toilet 
facilities which are reasonably accessible for all 
employees engaged by the contractor or any sub
contractor. 

(b) as to subsection (3) by striking out the words 
"factory or shop" and by substituting the 'word 
"premises" , 

(c) as to subsection (4) by striking out the words 
"factory or shop" and by substituting the word 
"premises" . 

33. Sections 41, 42, 43 and 44 are struck out. 

34. Section 41a is struck out. 

35. Section 48 is amended as to subsection (3) by strik
ing out the word "and" at the end of clause (j) and by 
adding ,the word "and" at ,the end of clause (k) and by 
adding the fonowing clause after clause (k): 

(l) establish a plan for general holidays. 

36. Section 59 is ame:l led ty adding the foll0 1 ving sub
section: 

(5) 'Vhere a legal strike or lockout is in effect no appli
cation under subsections (1) to (4) shall be made without 
the consent of the Board. 

37. Section 69, clause (e) is amended by adding after 
the words "leave of absence," the words "absence from his 
usual place of work on the direction of his employer, not 
being scheduled to work". 

38. Section 70a is amended 
(a) as to subsection (2) 

(i) by adding after the words "all questions" the 
words "of fact or law", 
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32. Section 37 (2) to (4) presently read: 
(2) In every factory or shop 
(a) where any process is carried on by which dust is generated and 

is inhaled by the workers to an injurious extent, and 
(~) where such in,J:lala5ion can be prevented or partially prevented, 

the mspect~r .may Qlrecc that .adequate measures be taken by the 
employer wIthm a reasonable tlme for the prevention of inhalation 
and the employer shall comply with the direction so given. ' 

(3) No eoployer shall knowingly permit or suffer any person who is 
affected with pulmonary tuberculosis, scrofula, any venereal disease 
or any communicable skin disease, to work in a factory or shop in which 
food or food products or materials are manufactured, stored Aor kep·t 
for sale or sold. 

(4) No person affected with any of the diseases mentioned in sub
section (3) shall work in any such factory or shop as is therein referred 
to. 

33. See clauses 91 25 and 27 of this Bill 

34. See clause 26 of this Bill. 

35. Section 48 (3) (k) reads: 
(3) The schedule may 
(k) establish a pL-"ln for vacation with pay. 

36. Section 59 relates to applications for certification as bar
gaining agents. 

37. Section 69 (e) presently reads: 
69. For the purpose of determining the merits of an applic:.l.tion for 

certification as a bargaining agent or for the revocation of a certifica
tion of a bargaining agent, or an application under section 65a or sub
section (2) of section 74, the Board 

(e) may, in determining the employees who are entitled to vote, de
lete from any list of employees entitled to vote those employeeS 
who are absent from work on the day of the vote and who du 
not cast a vote by reason of illness, authorized leave of absence, 
annual vacation, day of rest, layoff or termination of ertlploy
ment, 

33. Section 70a (2) and (4) presently read: 
(2) The Board has exclusive jurisdiction to exercise the powers con

ferred upon it by or under this Part and to determine all questions that 
arise in any manner before it, and the action or decision of the Board 
thereon is final and conclusi\-e for all purposes, but nevertheless. the 
Board may, at any time, if it considers it advisable to do so, rec~nslder 
any decision, order, direction, declaration or ruling made by .It and 
vary or revoke the decision, order, direction, declaration or ruling". 

(4) Xotwithstanding the generality of subsections (2) ~nd (3),. judi
cial supervision of a decision. order, direction, qeclaratlOn,. rul.lng or 
proceedincr of the Board may be obtained by way of an a'ppllc:~t.lOn for 
certiorari t> or mandamus. if an application therefor is fIled. With the 
court no later th:tn 30 days after the b:;suance of the BO:1rd s deci::du!l 
or reasons for decision, whichever is later. 
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(ii) by striking out the word "manner" and by 
substituting the word "matter", 

(b) as to subsection (4) 
(i) by striking out the words "the generality of", 

(ii) by striking out the words "j udicial supervision 
of", 

(iii) by striking out the \\'ord "obtained" and by 
substituting the words "questioned or re
viewed". 

39. Section 72, subsection (3) is amended by stri~~ing 
out the words "Either party" and by substituting the words 
"Unless otherwise provided in a collective agreement, either 
party". 

40. ,Section 73, subsection (7) is amended by striking 
out clauses (a) and (b) and by substituting the following: 
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(a) it shall deliver to the bargaining agent and the 
Board a list of the names of the employers on whose 
behalf it is authorized to bargain collectively, and 

(b) it shall be deemed to bargain collectively for all 
such employers. 

41. (1) Section 73a is renumbered as section 73d. 
(2) Section 73d is amended 
(a) as to subsection (2) by adding the following clause 

after clause (/) : 
(g) Where an employee has been suspended or dismissed 

the arbitration board 

(i) may direct the empJ0yer to reinstate the employee 
and pay to the employee a sum equal to his 
wage loss by reason of his suspension or dismissal 
or such lesser sum as, in the opinion of the 
arbitration board, is fair and reasonable, or 

(ii) may make such other directive varying the pen
alty as it considers fair and reasonable having 
regard to the terms of the collective agreement, 

(b) by adding the following subsection after subsection 
(6) : 

(6a) The award of an arbitrator or arbitration 
board shall be served upon the parties to the dif
ference by double registered mail or personally and 
the arbitrator or the chairman of the arbitration 
board shall, at the request of any of the parties to 
the difference, prove such service by affidavit. 

(c) as to subsection (15) by adding after clause (e) 
the following clause: 



39. Section 72 (3) presently reads: 
(3) Either party to a collective agreement, whether entered into 

before or after the coming into force of this" Act, may not le~s. .. than 
30 days and not more than 60 days immediately preceding the date of 
expiry of thp. agreement require, by notice, the other party to the 
agreemenf to comlOence collective bargaining. 

40. Section 73 (7) presently reads: 
"(7) When an ·employers· organization commences to bargain collec

tively witha bargaining agent 
(a) it shall deliver to the bargaining agent a list of the names of 

the employers on whose behalf it is bargaining collectively, and 
(b) in default of so doing, it shall be deemed to bargain collectively 

for all members of the employers' organization (for whose em
ployees the bargaining agent is entitled to bargain collectively 
and to make a collective agreement at that time) except an 
employer who, either by himself or through the employers' 
organization, has notified the bargaining agent in writing before 
the expiration of 14 days from the date of service of the notice of 
a. meeting to be held for the purpose of collective bargaining that 
he will not be bound by a collective agreement between the 
employers' organization and the bargaining agent. 

41. Section 73a (2) (f) reads: 
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(2) Where a collective agreement does not comply in whole or in part 
with subsection (1), it shall be deemed to contain such of the following 
provisions in respect of which the collective agreement remains silent: 

(f) The arbitration board by its decision shall not alter, amend or 
change the terms of the collective agreement. 



(I) the Court has removed an arbitrator, it n1ay, 
notwithstanding the expiration of any time 
limits contained in this Act or in a collective 
agreement, order that another person be ap
pointed in the same manner as provided for 
the appointment of the arbitrator and direct 
that the person or arbitration board hear and 
determine the difference and issue an award. 

(d) by adding the following subsection after subsection 
(15) : 

(15a) Where the Court has set aside the award 
of an arbitrator or arbitration board pursuant to 
subsection (13), clause (a) or subsection (15), 
clause (b), it may, notwithstanding the expiration 
of any time limits contained in this Act or in a 
collective agreement order that another person or 
persons be appointed as the arbitrab~ ,_. or arbitra
tion board in the same manner as provided for the 
appointment of the arbitrator or arbitration board 
to hear and determine the difference and to issue 
an award. 

42. The fonowing sections are added after section 73: 

73a. (1) Notwithstanding section 73, subsection (7), 
where an organization of employers engaged in the con
struction industry has as members the majority of the em
ployers in a territory in respect of whom a trade union has 
or trade union members of a trades council have established 
the right of collective bargaining the employers' organiza
tion may apply to the Board to be registered as the agent for 
collective bargaining on behalf of all such employers. 

(2) Upon receipt of an application under subsection (1) 
the Board shall inquire 

(a) into whether the employers' organization is a pro
per organization to be so registered, 

(b) into whether the employers' organization has as 
members the majority of the employers with whom 
a trade union has or trade union members of a 
trades council have established the right of collec
tive bargaining, 

(c) into the trade jurisdiction for which the employei:s' 
organization should be registered, 

(d) into the territory for which the employers' organ
ization should be registered to carryon collective 
bargaining, and 

(e) into any other question of fact that is in the opinion 
of the Board material to the application. 
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42. Collective bargaining in construction industry. 
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(3) If the Board is satisfied that the employers' oro-an
ization should be registered as requested in the application 
the Board shall register the employers' organization to act 
on behalf of those employers affected setting out 

(a) the trade union or trade unions vlith \vhich the 
employers' organization may bargain collectively, 

(b) the trade jurisdiction respecting which the parties 
may bargain collectively, and 

(c) the territory to which collective bargaining may 
apply. . 

(4) Notwithstanding section 57, subsection(l) and sub- ~ 
ject to subsection (6), where an employers' organization is' -# 

registered under subsection (3) 

(a) the employers' organization has exclusive authority 
to bargain collectively \vith the trade union or 
trade unions named in the registration on behalf of 
the employers named in the registration and on 
behalf of any other employer engaged in the con
struction industry in the territory set out in the 
registration with \vhom the trade union or trade 
unions may establish the right of collective bar
gaining, and 

(b) all rights, duties and obligations of individual em
ployers under this Part apply 1nutatis 112'lltanclis to 
the employers' organization as well as co the indi
vidual employers, 

and any collective agreement or settlement concluded or 
entered into by any employer affected by the rgistration 
and the trade union or trade unions is void and of no effect. 

(5) Where a registered employers' organization bar
gains collectively with a trade union or trade union mem
bers of a trades council 
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(a) the terms of any collective agreement (in so far as 
its provisions do not conflict with this Act) are 
binding upon 
(i) all employers on whose behalf the enlployers' 

organization has exclusive authority to bargain 
collectively under subsection (4), clause (a), 

(ii) all employers engaged in the construction iIi.
dustry in the territory set out in the registra
tion with whom the trade union or trade unions 
may during the term of the collective agree
ment establish the right of collective bar-

(iii) 
gaining, 
all employees of the employers referred to in 
subclauses (i) and (ii) who are employed 
within the scope of the collective agreement, 
and 

(iv) the trade union or trade unions, 



(b) any such employer has the right to cast a ballot at 
any vote supervised by the Board having a bearing 
on collective bargaining or on the question of lock
out, and 

(c) any employee of employers referred to in clause 
(b) has the right to cast a ballot at any vote super
vised by the Board having a bearing on collective 
bargaining or on the question of strike action. 

(6) Where a strike or lockout is in effect, no parties to 
the dispute, other than the registered employers' organiza
tion and the trade union or trade union members of a trades 
council, shaH for a period of 60 days from the date the·~ ... 
strike or lockout commenced conclude any collective agree
ment or enter into any form of settlement and any such 
other agreement or settlement is void and of no effect. 

73b. (1) Where an employers' organization has been 
registered under section 73a, subsection (3) _:1 application 
may be made for the cancellation of the regi.3tration of the 
employers' organization 

(a) where 10 months has elapsed since notice to bargain 
collectively was served by either party and no 
collective agreement has been concluded, or 

(b) where a collective agreement bebveen the enl
ployers' organization and the trade union or trade 
unions is in force at anv time \vithin two months 
prior to the end of the term of the agreenlent, or 

(c) after a strike or lockout has been in effect for a 
period of 60 days. 

(2) When an application is received under subsection (1) 
the Board shall determine the wish of the maj ority of the 
employers affected. 

(3) If the Board is satisfied that the majority of the 
employers affected no longer desire the employers' organ
ization to carryon collective bargaining on their behalf 
with the trade union or trade unions set out in the registra
tion, the Board shall cancel the registration. 

(4) 'Vhere a registration is cancelled under subsection 
(3), 

(a) the trade union or trade unions shall retain all 
rights of collective bargaining existing in respect 
of individual employers, and 

(b) any collective agreement in effect behveen the trade 
union or trade unions and the employers' organiza
tion shall be binding on the trade union '01' trade 
unions and each of the employers ,,,,ho were bound 
by the collective agre2ment under section 73a, sub
section (5), clause (a). 
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43. The following section is added after section 73b: 

73c. (1) The employers and trade unions engag~d in the 
construction industry may appoint a represe~tatIve com
mittee to be known as the jurisdictional conlml ttee. 

(2) The jurisdictional committee sha~l determine it~ own 
procedures but shall give full opportunIty to all partIes to 
present evidence and to be heard. 

(3) ,\Vhere a difference arises following the assignment 
of work to members of a particular trade union or to work
men of a particular trade, craft or class, any of the parties 
affected may refer the question to the jurisdictional com
mittee. 

(4) The jurisdictional ( mmittee shall make full inquiry 
and not later than 14 days after the reference of the dif
ference to it or such longer period as the jurisdictional com
mittee shall determine make its award setting out its de
cision respecting the assignment of the work. 

(5) The decision of the jurisdictional committee is final 
and binding on all parties to and all persons affected by 
the difference. 

(6) Where a difference arises as to the assignment of 
work and a jurisdictional committee has not been appointed 
under subsection (1), any of the parties affected may refer 
the difference to the Board. 

(7) Where a difference has been referred to the Board 
under subsection (6) the decision of the Board is final and 
binding on all parties to and all persons affected by the 
difference. 

(8) If after service on the parties to the difference of 
the decision of the jurisdictional committee or of the Board 
t~e decision is not comp~ied 'W ith forthwitn the Board may 
fIle a copy of the decision with the Clerk of the Court in 
the judicial district in which the difference arose and there
Upon the decision is enforceable as a judgment or order 
of that Court. 

44. Section 74 is amended by striking out subsection (1) 
and by substituting the following: 

74. (1) Where a business or part thereof is sold, leased 
or transferred, 

18 

(a) the purchaser, lessee or transferee is bound by all 
proceedings where there have been proceedings 
under this Part, 

(b) if a bargaining agent was certified, the certifica
tion remains in effect and applies to the purchaser, 
lessee or trallsferee, and 
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43. Jurisdictional committee for construction industry. 

44. Section 74 (1) reads: 

74. (1) Where a business or part thereor is sold, leased or transferred 
the purchaser, lessee or transferee is bound by all the proceedings under 
this Part before the date of sale, lease or transfer, and the proceedings 
continue as if no such change had occurred, and 

(a) if a. bargainine agent was certified the certification remains In 
ertect, and 

(b) if a. collective agreement was in force that agreement continues 
to bind the purchaser, lessee or transferee to the same extent 
as if It had been signed by him and no changes shall be made 10 
the agreement during its term without approval of the Boani. 



(c) if a collective agreenlent was in force that agree
ment continues to bind the purchaser, lessee or 
transferee to the same extent ~.S if it had been 
signed by him and no changes sh.<111 be made in the 
agreement during its term without approval of the 
Board, 

and the Board may, upon application of any employer or 
trade union affected, and after such inquiry as the Board 
considers adequate, make a deternlination of all questions 
arising under this subsection, and that determination is 
final and binding on all parties affected. 

45. Section 80 is amended 
(a) by adding the following subsections after SUL;2C

tion (2): 

(2a) VVhere an employee is required by the terms 
of a collective agreement to be a member of a speci
fied trade union, the employee's membership or 
application for membership shall not be affected 
by any tenns and conditions not applicable to oth:-r 
members. 

(2b) Any employee who as a condition of em
ployment must be a member of a specified trade 
union and whose membership is suspended or re
voked shall not be denied employment during any 
appeal and provided such appeal is instigated within 
90 days. 

(2c) An employee shall be entitled to be repre
sented by counsel at any appeal referred to in sub
section (2b). 

(b )by adding the following subsection after subsection 
(4) : 

(4a ) No person or group of persons shall for any 
reason whatsoever refuse to take delivery of goods 
from a carrier or refuse to assist in the loading of 
a carrier of goods for shipment except where the 
carrier and hig emplOyees are parties to a legal 
strike or lockout. 

(c) by adding the follo\ving subsection after subsection 
(8) : 

(8a) No member of any trade union may be 
fined, suspended, expelled or otherwise disciplined 
for other than non-payment of initiation fees, as
sessments and dues by the trade union or by any 
officer thereof unless that member has been 
(a) served with written specific charges, 
(b) given a reasonable time to prepare his defence, 
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45. Membership in a trade union. 
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(c) afforded a full and fair hearing including the 
right to be represented by counsel, and 

(d) afforded reasonable time to pay fines, if any, 
imposed by the union. 

46. The following section is added after section 81: 

Sla. (1) If there is a complaint in writing to the Board 
that an employer or a trade union or any other person is 
commiting an act prohibited by sections 76 to 80, the secre
tary may serve or cause to be served a notice of the com
plaint on the person against whom the complaint is n1ade. 

(2) The chairman may appoint an officer to inquire into 
the complaint and endeavour to effect a settlement of the 
matter complained of, and the officer shall report the re
sults of his inquiry and endeavours to the chairman. 

(3) If no appointment is made under subsection (2) or 
if the officer is unable to effect a settlement of the matter 
complained of, the Board may inquire into the complaint. 

(4) If on inquiry the Board is satisfied that an em
ployer, trade union or other person is doing or has done any 
of the acts prohibited by sections 76 to 80, the Board 

(a) shall issue a directive directing the employer, trade 
union or other person to cease doing the act, 

(b) may in the same directive or in a subsequent di
rective order the employer, trade union or other 
person to rectify the act, and 

(c) may include a direction to pay to an employee a 
sum equal to the wages lost by reason of his dis
charge contrary to section 80, subsection (1) within 
such time as may be fixed by the Board. 

(5) If, after service of the directive under subsection 
(4) the directive is not complied with on the da.v fixed for 
compliance the Board may on the request of the en1ployer, 
trade union or other person affected by the directive file a 
copy of the directive with the Clerk of the Court in the 
judicial district in which the complaint arose and thereupon 
the directive is enforceable as a judgment or order of that 
Court. 

(6) If in the opinion of the Board the complaint is with
out merit, the Board may reject the complaint at any time. 
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47. Section 84 is amended 
(a) by adding after the words "by all parties" the 

words "or as may be fixed by the l\1inister", 
(b) as to clause (b) by adding after the word "recom

mendations" the words ", if any,". 



46. Inquiry into complaints of breaches of sections 76 to 80. 

47. Section 84 (b) reads: 
84. The conciliation commissioner within the time. not "Cceeding 14 

days. exclusive of Saturdays and Sundays or other holidays. limited 
by the terms of his appointment or within such longer time as may 
be agreed to by all parties shall transmit a report to the :'.Iinister set
ting out 
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(b) the matters upon which the parties cannot agree and his recom
mendations submltted to the parties with respect thereto, and 



48. Section 86, subsection (1) is amended by striking 
out the words "recomn1endations of the conciliation commis
sioner under clause (b) of section 84" and by substituting 
the words "conciliation con1missioner shall make recom
mendations with respect to the matters upon which the 
parties cannot agree which". 

49. Section 93 is amended 

(a) as to subsection (9) by striking out the \vords 
"notify the :Minister" and by sUbstituting the words 
"notify the officer conducting the vote", 

(b) by striking out subsection (14) and by substituting 
the following: 

(14) Where a conciliation board makes an award 
respecting disputes between two or n10re employers 
and a bargaining agent \vho bargained collectively 
under section 73, subsection (7) or (8) or section 
73a, subsections (4) and (5), 

(a) the employees of those employers affected by 
the award shall vote under subsection (8) as 
one unit, and 

(b) the employers may accept or rej ect the a\vard 
by a majority vote of those employers voting 
at a vote by secret ballot supervised by the 
Board on the same day as the vote under clause 
(a) . 

50. Section 94 is amended 
(a) by adding the following subsections after subsec

tion (5): 

(5a) Where a vote has been held under section 
93, subsection (14), 
(a) no trade union, no officer or representative of 

a trade union and no person acting or repre
senting himself to be acting on behalf of a 
trade union shall authorize or call a strike, and 

(b) no employee shall go on strike, 
until a vote has taken place under the supervision 
of the Board in the manner provided for in sec
tion 69 and a majority of the employees of the en1-
ployers who are parties to the dispute entitled 
to vote voting as one unit have voted in favour of 
the strike. 

(5b) 'Vhere a vote has been held under section 
93, subsection (14), no employer shall cause a lock
out until the majority of the employers 'who are 
parties to the dispute have voted in favour of lock
out by secret ballot supervised by the Board. 
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48. Section 86 (1) reads: 
86. (1) The conciliation commiss"ioner when unab1e to bring about any 

settlement or adjustment of the dispute may 
(a) recommend to the :Minister the appointment of a conciliation 

board, or 
(b) recommend to the Minister that no concilliation board be 

appointed, 
and if in the Minister's opinion no conciliation board should be ap
pointed then the recommendations of the conciliation commissioner 
under clause (b) of section 84 shall thereupon take the place of and 
have the same force and effect as an award of a conciliation board 
for the purposes of this Part. 

49. Section 93 (9) reads: 
(9) The employer shall notify the Minister in writing on or before 

the date fixed by the Minister under subsection (8) of his acceptance or 
rejection of the award. 

50. Strikes and lockouts. 
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(5c) Where 
(a) the majority of the employees have voted in 

favour of strike action and a strike takes place 
the strike shall be in respect of all employers 
who were eligible to vote at the vote held under 
section 93, subsection (14), and 

(b) the majority of the employers have voted in 
favour of lockout and a lockout takes place 
all employers who were entitled to vote at the 
vote held under section 93, subsection (14) 
shall participate in the lockout. 

(b) by adding the following subsection after subsection 
(8) : 

(9) Where a strike or lockout is prohibited un
der subsection (8) it shall be deemed that the dis
pute no longer exists. 

51. Section 94a is amended by striking out subsection 
(1) and by substituting the following: 

94a. (1) Notwithstanding anything in this Act, The 
Judicature Act or any other Act, where a lawful strike 
or lockout exists in a labour dispute, no injunction before 
trial shall be granted ex parte to 

(a) a party to the dispute, or 
(b) any other person or party, 

to restrain any party to the dispute from doing any act in 
connection with the strike or lockout. 

52. The following sp'p,tion i8 added aftpt' section 94a: 

94b. (1) Where there is a lawful strike or lockout, a 
trade union, members of which are on strike or locked out, 
and anyone authorized by the trade union may, at the strik
ing or locked out employees' place of employment and with
out acts that are otherwise unlawful, persuade or endeavour 
to persuade anyone not to 

(a) enter the employer's place of business, operations 
or employment, or 

(b) deal in or handle the products of the employer, or 
(c) do business 'with the employer. 

(2) In respect of matters to which this Part applies, ex
cept as provided in subsection (1), no trade union or other 
person shall persuade or endeavour to persuade anyone not 
to 
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(a) enter an employer's place of business, operations 
or employment, or 

(b) deal in or handle the products of any person, or 
(c) do business with any person .. 



22 

51. Section 94a (1) reads: 
94a. (1) Notwithstanding anything in this Act, The JUdicature Act 

or any other Act, where a lawful strike or lockout exists in a labour 
dispute, no injunction before trial shall be granted ex parte to restrain 
any party to the dispute or any other person from doing any act in 
connection with the strike or lockout. 

52. Picketing. 



53. The following secion is added after section 95: 

95a. (1) vVhere a strike or lockout occurs and either of 
the parties alleges it is illegal, the matter may be referred 
to the Board. 

(2) The Board shall upon receipt of a reference under 
subsection (1) make such inquiry as the Board consid~rs 
necessary as to the facts. 

(3) vVhere the Board decides that the strike or lockout 
is illegal the Board shall issue a declaration to that effect 
and in the declaration may direct any person, enlployee, em-' 
ployer, employer's organization, trade union and their of
ficers and representatives to cease and desist fronl doing 
anything to continue the strike or lockout. 

(4) If, after service of the directive under subsection 
(3), the directive is not complied with on the day fixed for 
compliance, the Board may file a copy of the directive with 
the Clerk of the Court in the judicial district in which the 
strike or lockout occurs and thereupon the directive is en
forceable as a judgment or order of that Court. 

54. The following section is added after section 98: 

98a. (1) An employers' organization registered under 
section 73a is a legal entity for purposes of prosecuting and 
being prosecuted for violations of this Act and for purposes 
of suing and being sued under this Act. 

(2) A trade union is a legal entity for purposes of pro
secuting and being prosecuted for violations of this Act 
and for purposes of suing and being sued under this Act. 

55. Section 99, subsection (1) is amended 
(a) by striking out the words "life or property" and 

by substituting the words "life, property or the 
vital needs of the public", . 

(b) by adding the word "or" at the end of clause (b) 
and by adding the following clause after clause (b) : 
(c) a stoppage or impending stoppage of vital 

services or work vital to the needs of the public. 

56. The following section is added after section 99: 

100. (1) A procedure established under section 99, sub
section (3) may be the reference of the dispute to a Public 
Emergency Tribunal. 

(2) Where a dispute is to be referred to a Public Emer
gency Tribunal the l\Iinister shall appoint three or nlore 
members of the Tribunal, one of whom shall be chairman. 
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53. Illegal strikes and lockouts. 

54. Self-explanatory. 

55. Section 99 (1) ~~eads: 

99. (1) Where at any time in the opinion of the Lieutenant Governor 
in Council -a state of emergency exists in the Province in such circum
stances that life or property would be in serious jeopardy by reason of 

(a) any breakdown or stoppage or impending breakdown or stoppage 
of any system, plant or equipment for furnishing or supplying 
water, heat, electricity or gas to the public or any part of the 
public, or 

(b) a stoppage or impending stoppage of hospital services in any 
area of the Province, 

if the state of emergency arises from a labour dispute, the Lieutenant 
GOvernor in Council may by proclamation declare that from and aft~r 
a date fixed in the proclamation aU further action and procedures m 
the dispute are to be replaced by the emergency procedures under this 
section. 

56. Public Emergency Tribunals. 
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(3) Subject to the requirements of The Public Service 
Act, 1968 the :Minister nlay provide the Tribunal \vith 
secretarial, stenographic and such other assistance as to 
the :Minister appears necessary for the efficient carrying 
out of the provisions of this section. 

(4) A Tribunal 
(a) shall forthwith upon appointment make an inquiry 

into the dispute and shall endeavour to bring about 
agreement between the parties in relation to the 
matter referred to it, and 

(b) its members have the power of commissioners 
under The Public Inquiries Act. 

(5) After IYl ' :n.g full inquiry and within the time fixed 
by the Minister ~~l ~(~e appointment of the Tribunal and 
where the dispute ha3 not been settled the Tribunal 

(a) shall make its award and in its award shall deal 
with each item in dispute,. and 

(b) shall forward a copy of the award to both parties 
to the dispute and to the Minister. 

(6) The award of a Tribunal is binding on 
(a) the employer, 
( b) the bargaining agent, and 
(c) every employee affected. 

57. Section 101 is amended by striking out subsection (3) 
and by substituting the following: 

(3) The employer shall by the 15th day of each month 
remit to the trade union named in the order 

(a) the dues deducted for the preceding month, and 
(b) a written statement of the name of the employee 

for whom the deduction 'was made and of the 
amount of each deduction, 

until the order is revoked in writing signed by the employee 
and delivered to the employer. 
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58. Section 105 is amended 
(a) as to subsection (1) by striking out the word 

"Minister" and by substituting the word "Board", 
(b) by adding the following subsection after subsection 

(1) : 

(la) Each employers' organization applying for 
registration or registered under section 73a shall 
file with the Board 



S7. Section 101 (3) reads: 
(3) The employer at least once each month shall remit to the trade 

unIon named in the order 
(a) the dues deducted, and 
(b) a written statement of the name of the employee for whom the 

deduction was made, and of the amount of each deduction, until 
the order is revoked in writing signed by the employee and de
livered to the f'U1::>1loyeJ. 

S8. Section 105 (1) reads: 
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105. (1) Each trade union and each branch or local of a trade union 
shall file with the MinIster 

(a) a copy. duly certified by its proper officers to be true and cor
rect, of the constitution, rules and by-laws of the trade union, 

• branch or local, and 
(b) a list of the names and addresses of its president, secretary. 

organizers anj other officers, specifying those officers authorized 
to execute collective agreements in behalf of the trade unIon. 



(a) a copy, duly certified by its propel' officers to 
be true and correct, of the constitution, rules 
and by-laws of the employers' organization, 
and 

(b) a list of the nan1es and addresses of its presi
dent, secretary, organizers and other officers, 
specifying those officers authorized to execute 
collective agreements in behalf of the employ
ers' organization. 

(c) as to subsection (2) 
(i) by striking out the words "clause (a) of sub

sectIon (1)" and by substituting the words 
"subsection (1), clause (a) and subsection 
(la), clause (a)", 

(ii) by adding after the word "local" the words "or 
employers' organization", 

(d) as to subsection (3) by striking out the word 
"Minister" and by substituting the word "Board", 

(e) as to subsection (4) by striking out the words 
"clause (b) of subsection (1)" and by substituting 
the words "subsection (1), clause (b) and sub
section (Ia), clause (b)". 

59. Section 106 is amended by striking out the word 
"Minister" and by substituting the word "Board". 

60. The following section is added after section 108: 

l08a. (1) Notwithstanding any provision of The T"'''llstec 
Act, in any proceeding affecting a trust having trustees 
representative of each of employers and trade ur.ions in 
equal numbers which is or has been authorized or sanctioned 
by a collective agreement and the trust involves health and 
welfare, pension or other similar benefits and the trust 
agreement or instrument has been filed with the ]\linister, a 
trustee is not personally liable for his actions or decisions 
as trustee whether taken or made before or after the com
ing into force of this section, nor shall any such actions 
or decisions be varied or set aside unless it can be sho\vn 
to the satisfaction of the Court that the trustee failed to 
act honestly or in accordance with the purpose and intent 
of the trust agreement or instrument. 

(2) In a trust described in subsection (1), the Court 
may on the application of the trustees or any of them, and 
upon the applicant giving such notice as the Court directs, 
order .an amendment of the trust agreement or instrument 
which established the trust 

(a) if, in the opinion of the majority of the trustees, 
it is difficult or impractical to otherwise validly 
amend the agreen1ent or instrument and the major
ity has approved the proposed amendment, and 
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59. Section 106 reads: 
106. Each of the parties to a collective agreement shall upon its 

execution forthwith file one copy with the Minister. 

60. Health, welfare and pension trusts. 

2S 



(b) the Court is satisfied that the proposed amend
ment is in the interests of the nlanagenlent or ad
ministration of the trust and is fair and reasonable. 

61. Part 6 is struck out and the following is substituted: 

PART 6 

EQUAl. PAY 

109. (1) No employer shall employ a female employe{~ 
for any work at a rate of pay that is less than the rate of 
pay at which a male employee is employed by that employer 
for similar or substantially similar work. 

(2) Work for which a female employee is employed and 
work for which a male employee is employed shall be deemed 
to be similar or substantially similar if the job, duties or 
services the employees are called upon to perform are simi
lar or substantially similar. 

(3) A difference in the rate of pay between a female 
and male employee based on any factor other than sex does 
not constitute a failure to comply with this section if the 
factor on which the difference is based would normally 
justify such a difference. 

110. No employer shall reduce the rate of pay of an em
ployee in order to comply with this Part. 

111. (1) A female employee or her representative may 
make a complaint in v:riting to the direcLor tllat the e:.:n
ployee has been paid a lesser rate of pay than that to which 
she was entitled under section 109. 

(2) The director 
(a) may on his own initiative, or 
(b) shall upon a complaint, 

designate an officer to inquire into the matter of the appli
cation of section 109. 

(3) The officer shall inquire into the matter and if in 
his opinion there has been a violation of section 109 shall 
endeavour to effect a settlement. 

(4) If in the opinion of the officer 
(a) there has not been a violation of section 109, or 
(b) there is a violation of section 109 and he has been 

unable to effect a settlenlent, 
the officer shall refer his report to the Board. 
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61. Provisions on equal pay revised. 
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112. (1) When the Board receives a report from an of
ficer under section 111, subsection (4), the Board may, if 
it considers it advisable, fix a time for a hearing regarding 
the matter and shall give such notice as it considers proper 
to the interested parties. 

(2) The employer and the employee may be represented 
at the hearing and may present evidence and make sub
missions. 

(3) If any party properly served vdth notice of the 
hearing fails to attend or to be represented, the Boarcl 
may proceed as if the party had attended or had been repre'.. ... 
sented. 

113. The Board, after conlpleting its inquiry and deter
mining the merits of the matter, may issue to the parties 
directly affected, whatevel· directive it considers necessary 
under this Part and the directi ve is final and shall be com
plied with in accordance with its terms. 

114. A directive issued under section 113 applies only 
to wages owing for a period of six months preceding the 
date of complaint or the termination of employment, which
ever first occurs. 

115. If, after service of its directive and after the expir
ation of 14 days from the date of the directive or the date 
provided in the directive for compliance, whichever is the 
later, an employee affected by the directive requests the 
Board to file a copy of the directive with the Clerk of the 
Supreme Court, the Board shall file a copy of the directive 
in the judicial district in which the violation arose and 
thereupon the directive is enforceable as a judgment or 
order of that Court. 

116. (1) Where an employee is paid less than the rate 
. of pay ,to which she is entitled under this Part, she is entitled 
to recover from her employer, in a civil action, the difference 
between the arnount paid and the amount to which she was 
entitled, together with costs of action. 

(2) An action under subsection (1) may be conlmenced 
within 12 nlonths from the date upon which the cause of 
action arose but not thereafter. 

(3) Subsection (1) applies only to the ;,vages of an em
ployee during the period of 12 months last preceding the 
termination of her services or the taking of civil action by 
her pursuant to that subsection, whichever first occurs. 
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(4) ,\Vhere an action has been comnlenced under subsec
tion (1) no complaint may be made under section 111, and 
where a complaint has been made under section 111 no 
action may be commenced under subsection (1). 

117. The Board or any officer may require any employer 
to post and keep posted a copy of this Part or excerpts 
therefrom or any other material related thereto as is pre
scribed by the Board in a conspicuous place on his premises 
where it can readily be seen by his enlployees. 

62. The following section is added after section 118'~'" 

liSa. A copy of any decision or directive of the Board 
made under sections 73c, 81a, 95a or 112 having endorsed 
thereon a certificate purporting to be signed by the secre
tary stating that the copy is a true copy of the directive 
shall be received in evidence in any court as pTima facie 
proof of the decision or directive and the contents thereof 
without proof of the appointment or signature of the secre
tary. 

63. The following section is added after section 121: 

121a. Where 
(a) a corporate employer is guilty of an offence under 

section 29, 29a or 29d, and .. 
(b) a judgment or order requiring the corporate em

ployer to pay moneys to its employees renlains un
satisfied for a period of 10 or more days, 

then, notwithstanding the provisions of The Companies 
Act, the directors and officers of the corporate employer 
are jointly and severally li~ble to the err~'ploye'3s of the cor
porate employer for all wages, minimum wages, overtime 
pay, general holiday pay and vacation pay, due or accruing 
due to the employees and which accrued due while those di
rectors and officers were acting as such and an employee 
may commence an action or actions against those directors 
and officers to recover any or all such moneys. 

64. The following section is added after section 124: 

124a. A complaint, information, directive or order under 
Part 2, 3, 4 or 6 may relate to one or more offences by 
one employer with regard to one or more of his employees. 

65. Section 125 is amended by adding the following sub
section: 

(3) A consent under this section shall be received in any 
Court as prima facie proof, without proof of the appoint
ment or signature of the :Minister, of the consent and the 
contents thereof. 
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62. Admissibility in evidence of decisions and directives of 
Board. 

63. Liability for wages. 

64. Self-explanatory. 

65. Section 125 (1) reads: 
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125. (1) No prosecution for an offence under Part 2, 5 {.' 6 shall be 
Instituted except with the consent in writing of the ::mnister. 



66. The words "inspector" and "chief inspector" are 
struck out wherever they occur in the Act and the words 
"officer" and "director" are substituted, respectively. 

67. (1) This Act, except sections 26, 34 and 43, comes 
into force on July 1, 1970. 

(2) Sections 26, 34 and 43 come into force on N ovem
ber 1, 1970. 
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6G. Alteration of wording. 
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