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HE

BILL 101

1971
THE FRANCHISES ACT

(Assented to ,1971)

R MAJESTY, by and with the advice and consent of

the Legislative Assembly of Alberta, enacts as follows:

1. (1) In this Act,

1.

“area franchise” means any contract, agreement or
arrangement between a franchisor and a subfran-
chisor whereby the subfranchisor for comsideration
given or agreed to be given in whole or in part for
that purpose, is granted the right to trade in the
franchise;

“associate”, where used to indicate a relationship
with any person, includes

(i) any company of which that person beneficially
owns, directly or indirectly, equity shares
carrying more than 10 per cent of the voting
rights attached to all equity shares of the com-
pany for the time being outstanding, or

(ii) any associated corporation within the meaning
of the Income Tax Aect (Canada), or

(iii) any affiliated company, or

(iv) any trust or estate in which that person has a
beneficial interest or as to which that person
serves as trustee or in a similar capacity, or

(v) any relative or spouse of that person or any
relative of that spouse who, in any such case,
has the same home as that person, or

(vi) any partner, fellow member of a syndicate or
joint trustee;

“C.on.uniss\ion” means the Alberta Securities Com-
mission ;

“company” means any incorporated corporation, in-
c-orpora_ted association or wother incorporated or-
ganization;

“Director” means the person designated by the
Minister as the Director of Franchises;



Explanatory Notes

This Bill introduces a system to regulate trading in franchises by
compelling full disclosure of all relevant facts to a prospective
franchisee by a franchisor. The prospective franchisee will then
be in a proper position to make a business decision. In this aspect
it is similar in many of its provisions to The Securities Act. It also
provides a measure of protection in the area of pyramid sales
operations or multi-level distributorships by not only requir-
ing full disclosure but also requiring the operations to meet certain
prescribed standards in their relations with persons who become
involved in the operations.

1. Interpretation.



6.

“franchise’” means a contract, agreement or arrange-
ment, either expressed or implied, whether oral or
written, between two or more persons by which
a franchisce is required to pay directly or indirectly
a franchise fee in consideration for any of the fol-
lowing :

(i) the right to engage in the business of offering,
selling or distributing the goods manufactured,
processed or distributed or the services orga-
nized and directed by the franchisor, or

(ii) the right to engage in the business of offering,
selling or distributing any goods or services
under a marketing plan or system prescribed
or controlled by the franchisor, or

(ii1) the rieht to engage in a business which is as-
sociated with the franchisor’s trademark, ser-
vice mark, trade name, logotype, advertising
or any business symbol designating the fran-
chisor or its associate, or

(iv) the right to engage in a business in which the
franchisee is reliant on the franchisor for the
continued supply of goods or services, or

(v) the right to recruit additional franchisees or
subfranchisors ;

but excluding contracts, agreements or arrange-

ments between manufacturers or where the fran-
chisor is the Crown, a Crown agency or a municipal
corporation ;

“franchisee’” means a person to whom a franchise
is granted;

“franchise fee” means any consideration exchanged
or agreed to be exchanged for the granting of the
franchise agreement and without limiting the gene-
rality of the foregoing,

(i) the consideration may include,

(A) any fee or charge that a franchisee or
subfranchisor is required to pay or agrees
to pay, or

(B) any payment for goods or services, or

(C) any service which the franchisee or sub-
franchisor is required to perform or
agrees to perform, or

(D) any loan, guarantee or other commercial
consideration exigible from the fran-
chisee or subfranchisor at the discretion
of the franchisor or subfranchisor for the
mghrt to engage in business under a fran-
chise agreement,

but
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18.

(ii) the following are not franchise fees:

(A) the purchase of or agreement to purchase
goods at the current wholesale market
rate;

(B) the purchase of or the agreement to pur-
chase services at the current market rate;

(¢) the payment of a vreasonable service
charge to the issuer of a credit card by
an establishment accepting or honouring
the credit card;

‘“franchisor” means a person who grants a fran-
chise;

“Minister” means the Attorney General;

“officer’” means the chairman or any vice-chairman
of the board of directors, the president, vice-presi-
dent, secretary, assistant secretary, treasurer, assis-
tant treasurer or general manager of a company,
or any other person designated an officer of a com-
pany by by-law or similar authority;

“person” means any individual, partnership, unin-

corporated association, unincorporated organization,

syndicate, trustee, executor, administrator or other

legal representative, corporation or company;

“pyramid sales franchise’” means any scheme, ar-

rangement, device or other means whereby a par-

ticipant pays a franchise fee and

(i) is required or receives the right to recruit one
or more other persons as participants who are
subject to a similar requirement or who obtain
a similar right, and

(ii) has the right to receive money, credits, dis-
counts, goods or any other right or thing of
value where the amount thereof is dependent
upon the number of participants;

“register” means register in accordance with this

Act;

“registrant” means a person registered or required

to be registered under this Act;

“Registrar” means the Registrar of the Commission;

“subfranchisor” means a person to whom an area
franchise is granted;

“trade” or “trading” includes

(i) any purchase or sale or disposition of or other
dealing in or any solicitation in respect of
franchise for valuable consideration whether
the terms of the payment are by instalment or
otherwise, or any attempt to do any of the fore-
going,

3






(i) any act, advertisement, conduct or negotiation
directly or indirectly in furtherance of any of
the foregoing.

(2) A company shall be deemed to be an affiliate of
another company if one of them is the subsidiary of the
other or if both are subsidiaries of the same company or
if each of them is controlled by the same persomn.

(3) A compamy shall be deemed to be controlled by an-
other person or persons if

(a) equity shares of the company carrying more than
50 per cent of the votes for the election of direc-
tors are held, otherwise than by way of security
only, by or for the benefit of that other person
or persons, and

(b) the votes carried by those shares are sufficient, if
exercised, to elect a majority of the board of
directors of the company.

(4) A company shall be deemed to be a subsidiary of
another company if
(a) it is controlled by
(i) that other, or
(ii) that other and one or more companies each
of which is controlled by that other, or

(iii) two or more companies each of which is con-
trolled by that other,

or

(b) it is a subsidiary of a company that is that other’s
subsidiary.

(5) A company shall be deemed to be another’s holding
company or parent company if that other is its subsidi-
ary.






PART 1
REGULATION OF FRANCHISE TRADING

Exemptions

2. Any trade in a franchise other than a pyramid sales
franchise is exempt from the provisions of section 5
(a) where the franchisor has a net worth on a con-
solidated basis, according to its most recent audited
financial statement,

(i) of mot less than $5,000,000, or

(ii) of not less than $1,000,000 if the franchisor
is at least 80 per cent owned by a corporation
which meets the requirements of subeclause
(i),

and
(b) where the franchisor

(i) has had at least 25 franchisees conducting
business at all times during the five-year
period immediately preceding the trade, or

(ii) has conducted business which is the subject
of the franchise continuously for not less than
five years immediately preceding the trade, or

(iii) is at least 80 per cent owmed by a corporation
which meets the requirements of subclause (i)
or (ii).

3. (1) The Director may, where in his opinion the
action is not prejudicial to the public interest, order, sub-
ject to such terms and conditions as he may impose, that
any trade in a franchise is exempt from the provisions of
section 5.

(2) In considering the effect on the public interest in
subsection (1) the Director shall have regard to the finan-
cial responsibility of the franchisor, its business experi-
ence, its ability to provide the goods and services it ad-
vertises and its general success in the franchise field.

(3) A notice of each order made under subsection (1)
and a summary of the facts relating thereto shall be pub-
lished by the Director in The Alberta Gazette as soon as
practicable after the order is made.

4. (1) Where a trade in a franchise is exempt under
section 2 or has been granted an exemption by the Direc-
tor under section 3, the franchisor shall nevertheless, at

least four days (exclusive of Saturdays, Sundays or holi-
days) prior to

(a) the execution by the propective franchisee of any
binding franchise or any other agreement, or
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2. Statutory exemptions.

3. Certain franchisors may be exempted from registration by the
Director.

4. Contents of statement of material facts for exempt trade.



(b) the receipt of any consideration,

supply the following information to each prospective fran-
chisee by means of a statement of material facts:

1.

10.

11.

the name of the franchisor, the name under which
the framchisor is doing or intends to do business,
and the name of any associate that will engage in
business transactions with the franchisee;

the franchisor’s principal business address and the

name and address of his agent for service in Al-
berta ;

. the business form of the franchisor, whether cor-

porate, partnership or otherwise;

the business experience of the franchisor, including
the length of time the franchisor

(i) has conducted a business of the type to be
operated by the franchisee,

(ii) has granted franchises for such business, and

(iii) has granted franchises in other lines of busi-
ness;

a copy of the typical franchise contract or agree-
ment proposed for use or in use in Alberta;

a statement of the franchise fee charged, the pro-
posed application of the proceeds of such fee by the
franchisor, and the formula by which the amount
of the fee is determined if the fee is not the same
in all cases, together with a notation concerning the
existence of any continuing royalties;

a statement describing any payments or fees other
than franchise fees that the franchisee or sqb-
franchisor is required to pay to the franchisor, 1n-
cluding royalties and payments or fees which the
franchisor collects in whole or in part on behalf of
a third party or parties together with the names of
such third party or parties;

a statement indicating whether the cash investment
required for the franchise covers payment for fix-
tures and equipment;

a statement of the conditions under which the fran-
chise agreement may be terminated or renewal re-
fused, or repurchased at the option of the fran-
chisor;

a statement as to whether the franchisee is able to
sell the franchise and if so, what conditions, if any,
attach to the sale;

a statement as to whether, by the terms of the fran-

chise agreement or by other device or practice, the

franchisee or subfranchisor is required to purchase






12.

13.

14.

15.

16.

17.

18.

19.

20.

22,

23.

from the franchisor or his designate, services, sup-
plies, products, fixtures or other goods relating to
the establishment or operation of the franchise
business together with a description thereof;

2 statement as to whether the services, supplies, pro-
ducts, fixtures, or other goods relating to the
establishment or operation of the franchise business
are available from sources other than the fran-
chisor;

a statement as to whether, by ‘the terms of the fran-
chise agreement or other device or practice the fran-
chisce 1s limited in the goods or services which may
be offered by him to his customers;

a statement as to whether the franchisor has,
whether by contract, agreement, arrangement or
otherwise, agreed with any third party or parties
that the produects or services of such third party or
parties will be made available to the franchisee or
subfranchisor on a discount or bonus basis;

a statement of the terms and conditions of any fi-
nancing arrangements when offered directly or in-
directly by the franchisor or his associate;

a statement of any past or present practice of or
any intent of the franchisor to sell, assign or dis-
count to a third party any mote, contract or other
obligation of the franchisee or subfranchisor in
whole or in part;

if any statement of estimated or projected fran-
chisee earnings is used, the data upon which it is
based;

a statement as to whether franchisees or subfran-
chisors receive any exclusive rights or territory and
if s0, the extent thereof;

a statement indicating whether the franchisee is
required to participate in .a franchisor sponsored
promotion or publicity campaign;

a statement as to whether the benefit of any patent
or liability insurance protection of the franchisor
is extended to the franchisee;

a statement as to whether any procedure has been
adopted by the franchisor for the settlement of dis-
rutes between the franchisor and franchisee;

a statement as to whether the franchisor provides

continuing assistance in any form to the franchisee
and if so, the nature, extent and cost thereof;

a list of other franchises operating in Alberta where
such is available and if no such franchises exist, a
list of the franchisees operating in the next closest
jurisdietion.
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(2) No franchisor to whom section 2 or 3 applies shall
trade in the franchise until he has filed with the Commis-
sion a copy of the statement of material facts.

Registration

5. (1) On or after February 1st, 1972, no person shall
trade in a franchise in Alberta either on his own account
or on behalf of any other person until there have been filed
with the Commission both an application for registration
in the prescribed form and a prospectus in respect to the
offer of such franchise and until a receipt for the prospec-
tus has been obtained from the Registrar.

(2) The applicant for registration of a franchise shall
provide the information requested in the application form
and any additional information requested by the Director
and shall pay the fee prescribed by the regulations.

(3) A trade in a franchise is deemed to have occurred in
Alberta where

(a) an offer to sell or a sale is made in Alberta, or
(b) an offer to buy is accepted in Alberta, or

(c) the franchisee is domiciled or ordinarily resident
in Alberta, or

(d) the franchise will be operated in Alberta, or
(e) an offer to sell is made from Alberta, or

(f) an offer to sell or an offer to buy is accepted by
communicating the acceptance to a person in Al-
berta either directly or through an agent in Al-
berta.

6. Where a material adverse change occurs after the
date of the application for registration of a franchise and
before the issuance of a receipt for a prospectus that makes
contrary or misleading any statement of a material fact
contained in the application for registration, an amend-
ment to the application for registration shall be filed with
the Commission as soon as practicable, and in any event
within 10 days from the date the change occurs.

7. (1) The prospectus shall provide full, plain and true
disclosure of all material facts relating to the franchise
proposed to be offered.

(2) A prospectus shall comply as to form and content
with the requirements of this Act and the regulations.

(3) The Director may require any additional informa-
tion which he considers necessary to be included in the
prospectus.



5. Registration.

6. Material changes to be contained in amendment to applica-
tion,

7. Contents of prospectus.



(4) The applicant shall file with a prospectus such docu-
ments, financial statements, reports and material, in a
form satisfactory to the Director, and pay such fees as are
prescribed by the regulations.

8. An application for registration, prospectus, registra-
tion renewal statement, and any amendments thereto, shall
contain a certificate in the following form, signed

(a) by the sole proprietor, partners, unit holders, trus-
tee, or,

(b) in the case of a company, by the chief executive
officer and the chief financial officer and on behalf
of the board of directors by any two directors of
the company, authorized to sign, and

(¢) by any other person who has a substantial interest
in the franchisor :

The foregoing constitutes full, plain and true dis-
closure of all material facts relating to the fran-
chise offered by this prospectus as requried by
Part 1 of The Franchises Act of Alberta and the
regulations thereunder.

9. If the Director finds that the applicant for registra-
tion has failed to demonstrate that adequate financial
arrangements have been made to fulfill the franchisor’s
obligations to provide improvements, equipment, inventory,
training or other items included in the offering, the Direc-
tor may by order require

(a) the escrow or impounding of franchise fees and
other funds paid by franchisees or subfranchisors,
or

(b) at the option of the franchisor, the furnishing of a
surety bond in such form and such amount as may
be required by the Director,

until no later than the time of opening by the franchisee
of the franchise business if the Director finds that such
a requirement is necessary and appropriate to protect pros-
pective franchisees or subfranchisors.

10. (1) The Director may in his discretion direct the
Registrar to issue a receipt for any prospectus filed under
this Part unless it appears to the Director that

(a) the prospectus or any document required to be

filed therewith

(i) fails to comply ir} any substantial respect with
any of the requirements of this Part or the
regulations, or

(ii) contains any statement, promise, estimate or
forecast that is misleading, false or deceptive,
or

9



8. Certificate of full disclosure.

9. Director may require security for performance of franchisor’s
obligations.

10. Receipt for prospectus.



(iii) conceals or omits to state any material facts
necessary in order to make any statement con-
tained therein not misleading in the light ¢
the circumstances in which it was made,

or

(b) any person identified in the avplication has a
criminal record or is subject to an order or has a
civil judgment entered against him and the involve-
ment of that person in the sale or management of
the franchise is not in the public interest, or

(¢) the financial position of the franchisor is such that
the granting of the right to distribute franchises is
not in the public interest, or

(d) the business experience of the applicant is such
that the granting of the right to distribute fran-
chises is not in the public interest, or

(e) the ability of the franchisor to provide the goods
and services outlined in the prospectus is such that
the granting of the right to trade in franchises is
not in the public interest.

(2) Every determination by the Director under subsec-
tion (1) shall be made in writing within 30 days of the re-
ceipt of the application for registration, the prospectus
and anv amending decument and the person who filed the
prospectus shall have a prior opportunity to be heard.

(3) The Lieutenant Governor in Council may make such
regulations as he considers necessary or appropriate in the
public interest pertaining to the matters referred to in
subsection (1), clauses (c), (d) and (e) and, without limit-
ing the generality of the foregoing, pertaining to require-
ments as to the paid-up capital and surplus, liquidity of
assets, ratio of debts to paid-up capital and surplus, audit
procedures, the furnishing of interim financial statements,
and the qualifications, and obligations of the franchisor.

11. No receipt shall issue for a prospectus relating to a
proposed trade in a pyramid sales franchise unless the
Director is satisfied

(a) that the majority of the income of the persons in-
volved will derive from the sale of goods or ser-
vices to the public,

(b) that franchisees who obtain goods pursuant to the
franchise arrangement may receive a refund of the
cost price of unsold inventory upon termination of
the franchise,

(e) that there is a suitable limitation on the number
of franchisees to be located in any area in relation
to the population within the area, and

(d) that all other requirements of this Act and the
regulations have been complied with.
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11. Pyramid sales franchises.
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12. The Director may, and when so directed by the
Commission shall,

(a) require any applicant or registrant to deliver a
bond to the Commission within a specified time,
or

(b) require a registrant who had previously delivered
a bond to deliver a new bond to the Commission,

and the bond or new bond shall be in the form prescribed
in the regulations and shall be approved by the Director as
to amount and otherwise.

13. Where an application for registration is refused the
applicant may re-apply upon other or additional material
or upnon the same material when there has been a signifi-
cant change in circumstances.

14. (1) Where it appears to the Commission, after the
registration of a prospectus under this Part and the issu-
ance of a receipt therefor,

(a) that any of the circumstances set out in section 10
exist, or

(b) that there has been a failure to comply with any
provisions of this Act or the regulations or any rule
or order of the Commisgsion, or

(c¢) that the trade would constitute deceit or fraud of
the purchasers,

the Commisgion may order that all trading in the franchise
shall cease.

(2) No order shall be made under subsection (1) with-
out a hearing unless in the opinion of the Commission the
length of time required for a hearing could be prejudicial
to the public interest, in which event a temporary order
may be made which shall expire 15 days from the date of
the making thereof.

(3) A notice of every order made under this section
shall be served upon the person to whose franchise the
prospectus relates and upon every salesman of the fran-
chise, and forthwith upon the receipt of the notice

(a) mo further trades shall be made in the franchise

named in the order by any person, and
(b) any receipt issued by the Registrar for the pros-
pectus is revoked.

15. (1) A franchisor shall advise in writing, by an
application to amend the registration and prospectus of any
material change in the information contained in the appli-
cation or prospectus as originally submitted, amended or
renewed and the application shall be filed with the Regis-
trar as soon as practicable and in any event within 10 days
from the date the change occurs.
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12. Director may require posting of a bond.

13. Applicant may re-apply.

14. Order to cease trading.

; 15. Material changes to be the subject of amendment applica-
ions.
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(2) The Director shall determine whether any changes
as submitted pursuant to subsection (1) are to be accepted,
but in no case shall a refusal be made without an oppor-
tunity to be heard.

(3) An amendment approved by the Director becomes
effective on any date which the Director determines, having
due regard to the public interest and the protection of
franchisees.

16. The registration of a franchise offering expires one
year from the date of registration, unless the Director
order specifies a different period.

17. The registration of a franchise offering may be
renewed for additional periods of one year each by sub-
mitting to the Director a registration renewal statement
in the prescribed form no later than 30 business days prior
to the expiration of the registration unless such period is
waived by the order of the Director.

18. (1) No person shall act as a salesman on behalf of
a franchisor whose franchise is registered under this Act
unless

(a) heis listed on the franchisor’s application for regis-
tration of a prospectus, and

(b) he is registered under this Act.

(2) The termination of the employment of a salesman
with a person whose franchise is registered shall operate
as a withdrawal of the registration of the salesman until
notice in writing has been received by the Registrar from
another person whose franchise is registered under this
Act of the employment of the salesman by that other per-
son and the employment has been approved by the Director.

19. Subject to sections 18 and 22, the registration of a
salesman expires one year from the date of registration.

20. The registration of a salesman may be renewed for
additional periods of one year each by submitting to the
Director a registration renewal statement in the prescribed
form no later than 30 business days prior to the expiration
of the registration unless such period is waived by the
order of the Director.

21. (1) The Director shall grant registration or re-
newal of registration to a prospective salesman where in
the opinion of the Director the applicant is suitable for
r%%lstratlon and the proposed registration is not objection-
able.
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16. Expiry of registration.

17. Renewal of registration

18. Registration of salesmen.

19. Expiry of registration.

20. Expiry of registration.

21. Bond may be required.
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(2) The Director shall not refuse to grant or refuse to
renew registration as a salesman without giving the appli-
cant an opportunity to be heard.

(3) The Director may in his discretion restrict a regis-
tration of a salesman by imposing terms and conditions
thereon.

(4) The Director may, and when so directed by the
Commission shall,

(a) require any applicant for registration as a sales-
man or any person who has been registered as a
salesman to deliver a bond to the Commission
within a specified time, or

(b) require a salesman who had previously delivered
a bond to deliver a new bond to the Commission,
and the bond or new bond shall be in the form prescribed in
the regulations and shall be approved by the Director as to
amount and otherwise.

22. The Director, after giving the registered salesman
an opportunity to be heard, shall suspend or cancel any
salesman registration where in his opinion such action is
in the public interest, but, where the granting of an oppor-
tunity to be heard would be prejudicial to the public inte-
rest, he may suspend any registration of a salesman with-
out giving the salesman an opportunity to be heard, in
which case he shall forthwith notify the salesman of the
suspension and of a hearing and review to be held before
the Commission within 15 days of the date of the suspen-
sion, which hearing and review shall be deemed to be a
hearing and review under section 48.

23. Where an application for registration as a salesman
is refused the applicant may re-apply upon other or addi-
tional material or upon the same material when there has
been a significant change in circumstances.

24, An application for registration as a salesman shall
be made in writing upon a form prescribed by the regula-
tions and provided by the Commission and shall be accom-
panied by such fee as may be prescribed by the regulations.

25. The Director may require any further information
or material to be submitted by any applicant for registra-
tion as a salesman within a specified time and may require
verification by affidavit or otherwise of any infermation
or material then or previously submitted or may require
the applicant for registration as a salesman or the regis-
tered franchisor or any partner, joint trustee, joint unit
holder, joint personal representative or director or officer
of the latter to submit to an examination under oath by a
person designated by the Director.
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22. Suspension or cancellation of registration.

23. Further application where registration refused.

24. Application for registration.

23. Director may require additional information.
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26. Without limiting the generality of section 21, sub-
section (1), the Director may refuse registration to any
prospective salesman where he is satisfied, on the basis of
statements on the application and from any other sources
of information, that the applicant

(a) has not been a resident of Canada for at least one
year prior to the date the application is made, or

(b) 1is not a resident of Alberta at the date the applica-
tion is made, or

(c) does not intend to make his permanent home in Al-
berta after the application is granted.

2%7. Where an application for registration or remewal
of registration of a franchise offering or of a salesman is
refused or cancelled or where a receipt for a prospectus is
not obtained, the Director may refund the fee or such part
thereof as he considers fair and reasonable.

28. On and after February 1st, 1972 no franchisor shall
conclude a trade in any franchise without providing to the
purchaser a statement of material facts, prospectus or
amended prospectus in accordance with section 34.

General

29. (1) Except as may be permitted by the regulations
in the case of a prospectus, no person shall hold himself
out as being a registrant bv having printed in a circular,
pamphlet, advertisement, letter, telegram or other sta-
tionery anything indicating that he is a registrant.

(2) No person who is not a registrant shall either di-
rectly or indirectly hold himself out as being a registrant.

30. No person shall make any representation, written
or oral, that the Commission has in any way passed upon the
financial standing, fitness or conduct of any registrant,
upon the quality of any franchise, or upon the results to be
expected by a franchisee operating under the terms of the
franchise.

31. Every franchisor and subfranchisor offering fran-
chises for sale shall at all times keep and maintain a com-
plete set of books, records and accounts of their respective
sales in Alberta at their principal place of business within
Alberta shown on the prospectus or statement of material
facts, as the case may be.
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26. Refusal of registration.

27. Refund of fees.

28. Prohibition.

29. Representations as to registration.

30.Representations of Commission’s approval prohibited.

31. Records.
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PART 2
ENFORCEMENT

Offences and Penalties

32. (1) Every person who
(a) makes a statement in any material, evidence or in-
formation submitted or given under this Act or the
regulations to the Commission, its representative,
the Director or the Registrar or to any person
appointed to make an investigation or audit under
this Act, that, at the time and in the light of the
circumstances under which it is made, is false or
misleading with respect to any material fact or that
omits to state any material fact, the omission of
which makes the statement false or misleading, or

(b) makes a statement in any application, report, pros-
pectus, return, financial statement or other docu-
ment, required to be filed or furnished under this
Act or the regulations that, at the time and in the
light of the ciircumstances under which it is made,
is false or misleading with respect to any material
fact or that omits to state any material fact, the
omission of which makes the statement false or
misleading, or

(c¢) contravenes this Act or the regulations, or

(d) fails to observe or comply with any order, ruling,
direction or other requirements made under this
Act or the regulations
is guilty of an offence and liable on summary conviction
to
(e) a fine of not more than $2,000 or to imprisonment
for a term of not more than one year, or to both, or
(f) in the case of a company, a fine of not more than
$25,000.

(2) No person is guilty of an offence under subsection
(1), clause (a) or (b) if he establishes that he did not know
that the statement was false or misleading and in the exer-
cise of reasonable diligence could not have known that the
statement was false or misleading.

(3) Where a company is found guiltv of an offence under
subsection (1) every director or officer of the company
who authorized, permitted or acquiesced in such offence is
also guilty of an offence and is liable on summary conviec-
tion to a fine of not more than $2,000 or to imprisonment
for a term of not more than one year, or to both,

33. No proceedings under section 32 shall be commenced
more than one year after the facts upon which the pro-
ceedings are based first came to the knowledge of the Com-
mission.
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Civil Remedies and Liabilities

34. (1) A person not acting as agent of the purchaser
who receives an order for a franchise to which section 4,
5 or 17 is applicable shall, unless he has previously done
s0, send by prepaid mail or deliver to the purchaser the
statement of material facts, prospectus or amended pros-
pectus, whichever is the last required to be filed with the
Commission,

(a) before entering into an agreement of purchase and
sale resulting from the order, or

(b) not later than midnight on the fourth day, exclu-
sive of Saturdays, Sundays and holidays, after en-
tering into the agreement.

(2) An agreement of purchase and sale or a sale referred
to in subsection (1) is not binding upon the purchaser if
the person from whom the purchaser purchased the fran-
chise receives written or telegraphic notice evidencing the
intention of the purchaser not to be bound by the agree-
ment of purchase and sale or the sale not later than mid-
night on the fourth day, exclusive of Saturdays, Sundays
and holidays, after receipt by the purchaser of the state-
ment of material facts, prospectus or amended prospectus.
vc'rhidhever is the last required to be filed with the Commis-
sion,

(3) Subsection (2) does not apply if the purchaser is a
registrant or if the purchaser sells or otherwise transfers
beneficial ownership of the franchise referred to in sub-
section (2), otherwise than to secure indebtedness, before
the expiration of the time referred to in subsection (2).

(4) For the purpose of this section, where a statement
of material facts, prospectus or amended prospectus is
sent by prepaid mail, the statement of material facts, pros-
pectus or amended prospectus shall be deemed conclusively
to be received in the ordinary course of mail by the person
or company to whom it was addressed.

(5) The receipt of a statement of material facts, pros-
pectus or amended prospectus by a person who is acting as
agent of or who thereafter commences to act as agent of
the purchaser with respect to the purchase of a franchise
referred to in subsection (1) shall, for the purpose of this
section, be receipt by the purchaser as of the date on which
the agent received such statement of material facts, pros-
pectus or amended prospectus.

(6) The receipt of the notice referred to in subsection
(2) by a person who acted as agent of the vendor with re-
spect to the sale of a franchise referred to in subsection (1)
shall, for the purpose of this section, be receipt by the
vendor as of the date on which the agent received such
notice.

16



34. Withdrawal from trade agreement. This and the subsequent
section are the same procedures as are used in The Securities Act,
sections 64 and 65 respectively.

16



(7) For the purpose of this section, a person shall not be
considered to be acting as agent of the purchaser unlesg
the person or company is acting solely as the agent of the
purchaser with respect to the purchase and sale in question
and has not received and has mo agreement to receive
compensation from or on behalf of the vendor with re-
spect to the purchase and sale.

(8) The onus of proving that the time for giving notice
under subsection (2) has expired is upon the person from
whom the purchaser agreed to purchase the franchise.

(9) Every statement of material facts or prospectus
shall contain a statement of the rights given to a pur-
chaser by this section.

33. (1) A person that is party to a contract as pur-
chaser resulting from the offer of a franchise to which sec-
tion 4, 5 or 15 is applicable has a right to rescind the con-
tract while still the owner of the franchise if the statement of
material facts or the prospectus and any amended prospectus
then filed with the Commission in compliance with section 15
and received by the purchaser, as of the date of receipt
contains an untrue statement of a material fact or omits to
state a material fact necessary in order to make any state-
ment contained therein not misleading in the light of the
circumstances in which it was made.

(2) No action shall be commenced under this section
after the expiration of 2 years from

(a) the receipt of the statement of material facts, pro-
spectus or amended prospectus by the purchaser,
or

(b) the date of the contract referred to in subsection
(1), whichever is the later.

(3) Subsection (1) does not apply to an untrue state-
;ner{clt of a material fact or an omission to state a material
ac

(a) if the untruth of such statement or the fact of
such omission was unknown to the person whose
franchises are being offered by the statement _Of
material facts or prospectus and, in the exercise
of reasonable diligence, could not have been known
to such person, or

(b) if such statement or omission is disclosed in an
amended prospectus filed in compliance with sec-
tion 15 and the amended prospectus was received
by the purchaser, or

(c) if the purchaser knew of the untruth of the state-
ment or knew of the omission at the time he pur-
chased the franchise.
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(4) For the purpose of this section, where a statement
of material facts, prospectus or amended prospectus is sent
by prepaid mail, it shall be deemed conclusively to be re-
ceived in the ordinary course of mail by the person to whom
it was addressed.

(5) The receipt of a statement of material facts, pro-
spectus or amended prospectus by a person who is acting
as agent of or who thereafter commences to act as agent
of the purchaser with respect to the purchase of a franchise
referred to in subsection (1) shall, for the purpose of this
section, be receipt by the purchaser as of the date on which
the agent received such statement of material facts, pro-
spectus or amended prospectus.

(6) For the purpose of this section, a person shall not
be considered to be acting as agent of the purchaser unless
the person is acting solely as the agent of the purchaser
with respect to the purchase and sale in question and has
not received and has no agreement to receive compensation
f ro(;n owlr on behalf of the vendor with respect to the purchase
and sale.

(7) The cause of action conferred by this section is in
addition to and without derogation from any other right
the purchaser may have at law.

(8) Every statement of material facts or prospectus shall
contain a statement of the right of rescission provided
by this section.

36. (1) Where a franchise has been registered under
this Aect, a subfranchisor may, in lieu of providing its
own prospectus, provide to a prospective franchisee a copy
of the franchisor’s prospectus, and such prospectus shall
be deemed to be prospectus of the subfranchisor except
as it may be varied in writing by the subfranchisor.

(2) Where a franchise is exempt or has been exempted
from registration under this Act, a subfranchisor shall pro-
vide to a prospective franchisee a copy of the franchisor’s
statement of material facts and such statement shall bind
the subfranchisor except as it may be varied in writing
by the subfranchisor.

(3) The franchisor shall provide each subfranchisor with
sufficient copies of the prospectus or statement of material
facts to enable him to comply with this section.

37. (1) Where a receipt for a prospectus has been issued
by the Registrar, notwithstanding that such receipt is
thereafter revoked, every purchaser of the franchise to
which the prospectus relates shall be deemd to have relied
upon the statements made in the prospectus whether the
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purchaser has received the prospectus or not, and, if a
material false statement is contained in the prospectus
every person who, at the time of the issue of a receip;;
for the prospectus, is a director of a company issuing the
franchises or a person who gigned the certificate required
by section 8 is liable to pay compensation to all persons
who have purchased the franchise for any loss or damage
such persons have sustained as a result of such purchase
unless it is proved

(a) that the prospectus was filed with the Commission
without his knowledge or consent, and that, on
becoming aware of its filing with the Commission,
he forthwith gave reasonable public notice that it
was so filed, or

(b) that, after the issue of a receipt for the prospectus
and before the purchase of the franchise by such
purchaser, on becoming aware of any false state-
ment therein, he withdrew his consent thereto and
gave reasonable public notice of such withdrawal
and of the reason therefor, or

(¢) that, with respect to every false statement, he had
reasonable grounds to believe and did believe that
the statement was true, or

(d) that he had no reasonable grounds to believe that
an expert who made a statement in a prospectus or
whose report or valuation was produced or fairly
summarized therein was not competent to make
such statement, valuation or report, or

(e) that, with respect to every false statement pur-
porting to be a statement made by an official per-
son or contained in what purports to be a copy of
or extract from a public official document, it was
a correct and fair representation of the statement
or copy of or extract from the document.

(2) The liability under subsection (1) of a person as a
director or as a signatory of the certificate is joint and
several with all other such persons and with the company.

38. (1) Except with the consent of the Minister, no
action whatever and no proceedings by way of injunction,
mandamus, prohibition or other extraordinary remedy lies
or shall be instituted against any person, whether in his
public capacity, in respect of any act or omission in con-
nection with the administration or the carrying out of the
prov_isions of this Act or the regulations where such per-
son is a member of the Commission,. a representative of
the Commission or the Director or Registrar, or where
such person or company was proceeding under the written
or oral direction or consent of anyone of them wor under
an order of the Minister made under this Act.
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(2) No person has any rights or remedies and no pro-
ceedings lie or shall be brought against any person in
respect of any act or omission of that person done or
omitted in compliance or intended compliance with

(a) any requirement, order or direction under this Act
of

(i) the Commission or any member thereof, or
(ii) the Director, or
(iii) the Registrar, or

(iv) any person appointed by order of the Minister,
or

(v) the Minister, or

(vi) any representative of the Minister, the Com-
mission, the Director or Registrar or of any
person appointed by the Minister,

or

(b) this Act and the regulations.
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PART 3
INVESTIGATION AND ACTION BY THE COMMISSION

39. (1) The Commission or any person to whom as its
representative it may in writing delegate such authority
may at any time make an examination of the financial
affairs of a registrant or of any person whose franchises
have been the subject of a filing with the Commission,
and prepare a balance sheet as of the date of such examina-
tion and such other statements and reports as may be re-
quired by the Commission.

(2) The Commission or any person making an exami-
nation under this section is entitled to free access to all
books of account, securities, cash, documents, bank
accounts, vouchers, correspondence and records of every
description of the person whose financial affairs are being
examined, and no person shall withhold, destroy, conceal
or refuse to give any information or thing reasonably re-
quired for the purpose of the examination.

(3) The Commission may charge such fees as may be
prescribed by the regulations for any examination made
under this section.

40. (1) The Commission may appoint one or more ex-
perts to assist the Commission in any manner which it
may consider expedient.

(2) The Commission may submit any agreement, pros-
pectus, finanecial statement, report or other document to
one or more experts appointed under subsection (1) for
examination, and the Commission has the like power to
summon and enforce the attendance of witnesses before
the expert and compel them to produce documents, records
and things as is vested in the Commission in conducting
an investigation and section 41, subsections (3) and (4)
apply with all necessary modifications.

(3) An expert appointed under subsection (1) shall
be paid such amounts for services and expenses as the
Lieutenant Governor in Council may determine.

41. (1) Where upon a statement made under oath it
appears probable to the Commission that any person has
(a) contravened any of the provisions of this Act or
the regulations, or
(b) committed an offence under the Criminal Code in
connection with a trade in franchises,
the Commission may by order appoint any person to make
such investigation as it deems expedient for the due ad-
ministration of this Act, and in the order shall determine
and prescribe the scope of the investigation.
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(2) The Commission may, on its own motion by order,
appoint one or more persons to make such investigation as
it considers expedient for the due administration of this
Act or into any matter relating to trading in framchises,
and in the order shall determine and prescribe the scope
of the investigation.

(3) For the purposes of any investigation ordered
under this section, the person appointed to make the in-
vestigation may investigate, inquire into and examine

(a) the affairs of the person in respect of which the

investigation is being made and any books, papers,
documents, correspondence, communications, ne-
gotiations, transactions, investigations, loans, bor-
rowings and payments to, by, on behalf of or in
relation to or connected with such person and any
property, assets or things owned, acquired or alien-
ated in whole or in part by such person or by any
person acting on behalf of or as agent for such
person, and

(b) the assets at any time held, the liabilities, debts,

undertakings and obligations at any time existing,
the financial or other conditions at any time pre-
vailing in or in relation to or in connection with
any such person and the relationship that may at
any time exist or have existed between such per-
son and any other person by reason of a sale or an
agreement of purchase and sale, commissions
promised, secured or paid, jinterests held or
acquired, the loaning or borrowing of money or
other property, interlocking directorates, common
control, undue influence or control or any other
relationship.

(4) The person making an investigation under this
section has the same power to summon and enforce the
attendance of witnesses and compel them to give evidence
on oath or otherwise, and to produce documents, records
and things, as is vested in the Supreme Court for the trial
of civil actions, and the failure or refusal of a person to
attend, to answer questions or to produce such documents,
records and things as are in his custody or possession makes
the person liable to be committed for contempt by a judge
of the Supreme Court as if in breach of an order of judg-
ment of the Suoreme Court, provided that no provision of
The Alberta Evidence Act exempts any bank or any officer
or employee thereof from the operation of this section.

.(5) A. person giving evidence at an investigation under
this section may be represented by counsel.

(6) Where an investigation is ordered under this section,
the person appointed to make the investigation may seize
and take possession of any documents, records, securities or
ot)he;* property of the person whose affairs are being in-
vestigated.
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(7) Where any documents, records, securities or other
property are seized under subsection (6), such documents,
records, securities or other property will be made available
for inspection and copying by the person from whom
seized at a mutually convenient time and place.

(8) Where an investigation is ordered under this section
the Commission may appoint an accountant or other expert
to examine documents, records, properties and matters of
the person whose affairs are being investigated.

(9) Every person appointed under subsection (1), (2) or
(8) shall report the result of his investigation or ex-
aminaton to the Commission.

(10) The provisions of any rules of court or of law re-
lating to the service of subpoenas to witnesses and to the
payment of conduct money or witness fees do not apply
with respect to investigations under this section or section
43.

(11) An order under subsection (1) or (2) may provide
for the appointment of two or more persons to make the
investigation.

42. (1) Where upon the report of an investigation made
under section 32 it appears to the Commission that any
person may have

(a) contravened any of the provisions of this Act or the
regulations, or

(b) committed an offence under the Criminal Code
in connection with a transaction relating to fran-
chises

the Commission shall send a full and complete report of
the investigation, including the report made to it, any
transcripts of evidence and any material in the possession
of the Commission relating thereto, to the Minister.

43. Notwithstanding section 41, the Minister may by
order appoint one or more persons to make such investiga-
tion as he considers expedient for the due administration
of this Act or into any matter relating to trading in fran-
chises, in which case the person or persons so appointed,
for the purposes of the investigation, have the same author-
ity, powers, rights and privileges as a person appointed
under section 41.

44, No person, without the consent of the Commission,
shall disclose, except to his counsel, any information or
evidence obtained or the name of any witness examined or
sought to be examined under section 41 or 43.

23



42, Commission to report offences and contraventions to the
Minister.

43. Minister may order a further investigation.

44. Evidence not to be disclosed.

23



45. Where an investigation has been made under section
41, the Commission may, and, where an investigation has
been made under section 43, the person making the investiga-
tion shall, report the result thereof, including the evidence,
findings, comments and recommendations, to the Minister,
and the Minister may cause the report to be published in
whole or in part in any manner which he considers proper.

46. (1) The Commission may,
(a) where it is about to order an investigation under
section 41 or during or after an investigation under
section 41 or 43, or

(b) where it is about to make or has made @ direction,
decision, order or ruling suspending or cancelling
the registrnation of any person or affecting the right
of any person to trade in franchises, or

(¢) where criminal proceedings or proceedings in re-
spect of a contravention of this Act or the regula-
tions are about to be or have been instituted against
any person, that in the opinion of the Commission
are connected with or arise out of any franchise or
trade therein or out of any business conducted by
such person,

in writing or by telegram direct any person having on de-
postitor under control or for safekeeping any funds or se-
curities of the person referred to in clause (a), (b) or (c)
to hold such funds or securities or direct the person re-
ferred to in clause (a), (b) or (¢) to refrain from with-
drawing any such funds or securities from any other person
having any of them on deposit, under control or for safe-
keeping or to hold all funds or securities of clients or
others in his possession or control in trust for any interim
receiver, custodian, trustee, receiver or liquidator appointed
under the Bankruptey Act (Canada), The Judicature Act,
The Companies Act or the Winding-up Act (Canada), or
until the Commission in writing revokes the direction or
consents to release any particular fund or security from
the direction, and in the case of a bank, loan or trust
company the direction applies only to the offices, branches
or agencies named in the direction.

(2) Any person in receipt of a direction given under
subsection (1), if in doubt as to the application of the
direction to any funds or franchise or in the case of a claim
being made thereto by any person not named in the direc-
tion, may apply to a judge of the Supreme Court who may
direct the disposition of such funds or franchise and may
make such order as to costs as seems just.

(3) In any of the circumstances mentioned in subsection
(1), clause (a), (b) or (c), the Commission may in writing
or by telegram notify any registrar of land titles that
proceedings are being or are about to be taken that may
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affect land belonging to the person referred to in the notice,
and the notice shall be registered or recorded against the
lands mentioned therein and has the same effect as the
registration or recording of a certificate of lis pendens or
a caution, but the Commission may in writing revoke or
modify the notice.

47, (1) The Commission may,

(a) where it is about to order an investigation under
section 41, or during or after an investigation under
section 41 or 43, or

(b) where it is about to make or has made a direction,
decigion, order or ruling suspending or cancelling the
registration of any person or affecting the right of
any person to trade in franchises, or

(¢) where criminal proceedings or proceedings in respect
of a contravention of this Act or the regulations are
about to be or have been instituted against any
person that in the opinion of the Commission are
connected with or arise out of any franchise or any
trade therein, or out of any business conducted by
such person, apply to a judge of the Supreme Court
for the appointment of a receiver or a receiver and
manager or a trustee of the property of such person.

(2) Upon an application made under subsection (1), the
judge may, where he is satisfied that the appointment of a
receiver or a receiver and manager or a trustee of the
property of any person is in the best interests of the credit-
ors of such person or of persons whose property is in the
possession or under the control of such person, appoint
a receiver or a receiver and manager or a trustee of the
property of such person.

(3) Upon an ez parte application made by the Commission
under this section, the judge may make an order under
subsection (2) appointing a receiver or a receiver and man-
ager or a trustee for a period not exceeding eight days.

(4) A receiver or a receiver and manager or a trustee of
the property of any person appointed under this section
shall be the receiver or the receiver and manager or the
trustee of all the property belonging to the person or held
by the person on behalf of or im trust for any other person,
and the receiver or the receiver and manager or the trustee
shall have authority, if so directed by the judge, to wind-up
or manage the business and affairs of the person and all
powers necessary or incidental thereto.

(5) An order made under this section may be enforced
in the same manmer as any order or judgment of the Supreme

Court and may be varied or discharged upon an application
made by notice.

(6) T.'h‘e yules of practice of the Supreme Court apply to
an application made under this section.
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PART 4
APPEALS

48. (1) Any person primarily affected by a direction,
decision, order or ruling of the Director may, by notice in
writing sent by registered mail to the Registrar within 30
days after the mailing of the notice of the direction, decision,
order or ruling, request and be entitled to a hearing and
review thereof by the Commission.

(2) Upon a hearing and review, the Commission may by
order confirm the direction, decision, order or ruling under
review or make such other direction, decision, order or
ruling as the Commission deems proper.

49, (1) Any person primarily affected by a direction, de-
cision, order or ruling of the Commission, may appeal to the
Appellate Division of the Supreme Court of Alberta.

(2) Every appeal shall be by notice of motion sent by
registered mail to the Registrar within 30 days after the
mailing of the notice of the order, and the practice and
procedure upon and in relation to the appeal shall be the
same as upon an appeal from a judgment of a judge of the
Supreme Court in an action.

(3) The Registrar shall certify to the Clerk of the Supreme
Court

(a) the direction, decision, order or ruling that has
been reviewed by the Commission,

(b) the order of the Commission, together with any
statement of reasons therefor,

(¢) the record of the review, and

(d) all written submissions to the Commission or other
material that is relevant to the appeal.

(4) The Commission may appear and be represented by
counsel appointed by the Minister for that purpose upon
the hearing of any appeal under this section.

(5) Where an appeal is taken under this section, the
Appellate Division may by its order direct the Commission
to make such direction, decision, order or ruling or to do
such other act as the Commission is authorized and em-
powered to do under this Act or the regulations and as the
Court deems proper, having regard to the material and
submissions before it and to this Act and the regulations,
and the Commission shall make such direction, decision,
order or ruling or do such act aceordingly.

(6) Notwithstanding an order of the Appellate Division,
the Commission has power to make any further direction,
decision, order or ruling upon new material or where there
is a material change in the circumstances, and every such
direction, decision, order or ruling is subject to this section.
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PART 5
ADMINISTRATION

50. For the purposes of a hearing required or permitted
under this Act to be held before the Commission or the
Director, the following rules apply:

1. In addition to any other peirson to whom notice
is required to be given, notice in writing of the
time, place and purpose of the hearing shall be
given to any person that, in the opinion of the Com-
mission or the Director, is primarily affected by
the hearing, and any such notice is sufficient if
gsent to the person by prepaid mail at the last ad-
dress of the person appearing on the record of the
Commission or, if not so appearing, to such address
as is directed by the Commission or the Director.

2. For the purposes of the hearing any of the persons
convening the hearing or before whom the hearing
is held has the same power to summon and enforce
the attendance of witnesses and compel them to
give evidence on oath or otherwise, and to produce
documents, records and things, as is vested in the
Supreme Court of Alberta for the trial of ecivil
actions, and the failure or refusal of a person to
attend to answer questions or to preduce such
documents, records and things as are in his custody
or possession makes the person liable to be com-
mitted for contempt by a judge of the Supreme
Court of Alberta as if in breach of an order or judg-
ment of that Court.

3. At the hearing, the person presiding shall receive
all evidence submitted by any person to whom
notice has been given or by any other person sub-
mitting evidence that is relevant to the hearing,
but the person presiding is not bound by the legal or
technical rules of evidence.

4. At the hearing or hearing and review by the Com-
mission, all oral evidence received shall be taken
down in writing and together with such document-
ary evidence and things as are received in evidence
by the Ccmmission shall form the record.

5. Where the direction, decision, order or ruling made
after a hearing adversely affects the right of a
person to trade in franchises, the person presiding
at the hearing shall, at the request of the person,
issue written reasons for the direction, decision,
order or ruling.

6. Notice of every direction, decision, order or ruling,
toge»‘gher with a c*o~py_0f the written reasons there-
for, if any, shall be given upon the issuance thereof
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to every person to whom notice of the hearing was
given and to any person who, in the opinion of the
person who presided at the hearing, is primarily
affected thereby, and any such notice is sufficient
if sent to such person by prepaid mail at the last
address of such person appearing on the records
of the Commission or, if not so appearing, to such
address as is directed by the Commission or the
Director.

7. A person attending or submitting evidence at a
hearing pursuant to clause 1 may be represented
by counsel.

51. A statement as to

(a) the registration or non-registration of any person,
or

(b) the filing or non-filing of any document or ma-
terial required or permitted to be filed with the
Commission, or

(¢) any other matter pertaining to such registration,
non-registration, filing or non-filing or to any such
person, document or material,

purporting to be certified by the Commission or a member
thereof or by the Director or the Registrar is, without
prcof of the office or signature of the person certifying,
receivable in evidence, so far as relevant, for all purposes
in any action, proceeding or prosecution.

52. (1) Where a magistrate or justice of another prov-
ince issued a warrant for the arrest of any person on a
charge of contravening any provision of a statute of such
province similar to this Act, any provincial judge or justice
of Alberta within whose jurisdiction that person is or is
suspected to be may, upon satisfactory proof of the hand-
writing of the provinecial judge or justice who issued the
warrant, make an endorsement thereon in the form pre-
ser'bed by the regulations, and a warrant so endorsed
is sufficient authority to the person bringing the warrant
and to all persons to whom it was originally directed and
to all consiables within the territorial jurisdiction of the
provincial judge or justice so endorsing the warrant to
execute it within that jurisdiction and to take the person
arrested thereunder either out of or anywhere in Alberta
and to re-arrest that person anywhere in Alberta.

(2) Any constable of Alberta or of any other province
of Canada who is passing through Alberta having in his
custcedy a person arrested in another province under a war-
rant endorsed in pursuance of subsection (1) is entitled to
hold, take and re-arrest the accused anywhere in Alberta
under that warrant without proof of the warrant or the
endorsement thereof.
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53. (1) Where it appears to the Commission that any
person has failed to comply with or is violating any provi-
sion of this Act or the regulations, notwithstanding the
imposition of any penalty in respect of such non-compliance
or violation and in addition to any other rights it may have,
the Commission may apply to the Supreme Court of Alberta
by way of originating notice of motion for an order direct-
ing that person to comply with the provision or for an order
restraining that person from violating the provision, and
upon such application the Court may make the order or any
other order that it thinks fit.

(2) The originating notice shall be served at least two
clear days before the day named in the notice for hearing
the application.

(8) An appeal lies to the Appellate Division of the Court
from an order made under subsection (1).

54. (1) Any bond mentioned in section 12 or section 21
is forfeited and the amount thereof becomes due and owing,
by the person bound thereby, as a debt to Her Majesty in
right of Alberta

(a) when any person or any officer or partner of a
company in respect of whose conduct the bond is
conditioned has been convicted of
(i) an offence under this Act or the regulations,

or

(ii) an offence involving fraud or the‘f’g or ¢on-
spiracy to commit an offence involving fraud
or theft under the Criminal Code, or

(iii) an offence in connection with a transaction
relating to securities under the Criminal Code,

(b) when judgment based on a finding of fraud has
been given against any registered person or any
officer or partner of a registered company, in res-
pect of whose conduct the bond is conditioned, or

(c) when proceedings by or in respect of any registered
person or any officer or partner of a regi-sterqd
company, in respect of whose conduct the bond is
conditioned, have been taken under the Bankruptcy
Act (Canada) or by way of winding up and a re-
ceiving order under the Bankruptcy Act (Canada)
or a winding-up order has been made,

and such conviction, judgment or order has become final by
reason of lapse of time or of having been confirmed by the
highest court to which an appeal may be taken.

(2) A bond may be cancelled by any person bound
’oheye-ur}»d\er b.y' giving to the Registrar at least three months’
notice in writing of intention to cancel and, subject to sub-
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section (8) it shall be deemed to be cancelled on the date
stated in the notice, which date shall be not less than three
months after receipt of the notice by the Registrar.

(3) For the purposes of every act and omission occur-
ring during the period of registration or the period prior
to cancellation under subsection (2), every bond continues
in force and the collateral security, if any, shall remain on
deposit for a period of two years after the lapse or cancel-
lation of the registration to which it relates, or the cancel-
lation of the bond, whichever occurs first.

(4) Where a bond secured by the deposit of collateral
security with the Provincial Treasurer is forfeited under
subsection (1) the Lieutenant Governor in Council may
direct the Provincial Treasurer to sell the collateral security
at the current market price.

(5) Where Her Majesty becomes a creditor of any per-
son in respect of a debt to the Crown arising from the
provisions of subsection (1), the Commission may take
such proceedings as it deems fit under the Bankruptcy Act
(Canada), The Judicature Act, The Companies Act or the
Winding-up Act (Canada) for the appointment of an in-
terim receiver, custodian, trustee, receiver or liquidator.

(6) The Lieutenant Governor in Council may direct the
Provincial Treasurer

(a) to assign any bond forfeited under subsection (1)
and transfer the collateral security, if any, or
(b) to pay over any moneys recovered under such bond,
or
(c) to pay over any moneys realized from the sale of
the collateral security under subsection (4),
to any person, or to the clerk of the Supreme Court of Al-
berta in trust for such persons as may become judgment
creditors of the person bonded or to any trustee, custodian,
interim receiver, receiver or liquidator of such person.

(7) Where

(a) a bond has been forfeited under subsection (1) by
reason of a conviction or judgment under subsec-
tion (1), clause (a) or (b), and

(b) the Commission has not

(i) within two years of the conviction or judg-
ment having become final, or

(ii) within two years of the registered person in
respect of whom the bond was furnished, hav-
ing ceased to carry on business as such,

whichever occurs first, received notice in writing

of any claim against the proceeds of the bond or
of such portion thereof as remains in the posses-
sion of the Provincial Treasurer,
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the Lieutenant Governor in Council may direct the Provin-
cial Treasurer to pay such proceeds or portion thereof to
that person or to any person who upon forfeiture of the
bond made any payments thereunder, after first deducting
the amount of any expenses that have been incurred in
connection with any investigation or other matter relating
to that person.
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PART 6
MISCELLANEOUS

55. The Lieutenant Governor in Council may make
regulations

1.

10.

11.

prescribing the form and content of prospectuses
to be filed with the Commission by persons in
accordance with the Act,

prescribing requirements respecting applications
for registration and renewal of registration,

regulating the trading in franchises and records
relating thereto,

governing the furnishing of information to the
public or to the Commission by a registrant in con-
nection with franchises or trades therein,

governing the keeping of accounts and records, the
preparation and filing of financial statements of
franchise issuers and the audit requirements with
respect thereto,

prescribing the fees payable to the Commission,
including fees for filing, fees upon applications for
registration, fees in respect of audits made by the
Commission and other fees in connection with the
administration of this Act and the regulations,

prescribing the documents, reports, statements,
agreements and other information and the form,
content and other particulars relating thereto that
are required to be filed, furnished or delivered under
this Act and the regulations,

prescribing the practice and procedure of investi-
gations under sections 41 and 43,

prescribing the forms for use under this Act and
the regulatious,

prohibiting or otherwise regulating the distribu-
tion of written or printed material by a person 1n
respect of a franchise whether in the course of trad-
ing or otherwise, and

respecting any matter necessary or advisable to
carry out effectively the intent and purpose of this
Act.

56. This Act comes into force on a date to be fixed by
proclamation.



55. Regulations.
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