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BILL 2
THE INDIVIDUAL'S RIGHTS PRCTECTION ACT
1972
(Assented to , 1972)

WHEREAS recognition of the inherent dignity and the
equal and inalienable rights of all persons is the foundation
of freedom, justice and peace in the world; and

WHEREAS it is recognized in Alberta as a fundamental
principle and as a matter of public policy that all persons
are equal in dignity and rights without regard to race,
religious beliefs, colour, sex, age, ancestry or place of
origin; and .

WHEREAS it is fitting that this principle be affirmed
by the Legislature of Alberta in an enactment whereby
those rights of the individual may be protected:

THEREFORE HER MAJESTY, by and with the advice
and consent of the Legislative Assembly of Alberta, enacts
as follows:

1. (1) Unless it is expressly declared by an Act of the
Legislature that it operates notwithstanding this Act, every
law of Alberta is inoperative to the extent that iv authorizes
or requires the doing of anything prohibited by this Act.

'(2) Insubsection (1), “law of Alberta” means

(a) any Act of the Legislature of Alberta enacted be-
fore, on or after the commencement of this Act, and

(b) any order, rule or regulation made or approved by
the Lieutenant Governor in Council or by a Minister
of the Crown before, on or after the commencement
of this Act.

Code of Conduct

Z. (1) No person shall publish or display before the
public or cause to be published or displayed before the
public any notice, sign, symbol, emblem or other represanta-
tion indicating discrimination or an intention to discrimi-
nate against any person or class of persons for any pur-
pose becauze of the race, religious beliefs, colour, sex, age,
ancestry or place of origin of that person or class of
persons,



Explanatory Notcs

General. This Bill will provide for an Individual’s Rights Pro-
tection Act. Whereas The Alberta Bill of Rights has for iis primary
object the protection of individuals from the power of the state
to make laws that have discriminatory aspects, this Bill has as
its primary object the protection of individuals from discriminatory
acts and practices by his fellow citizens. It is aimed at preventing
those discriminatory practices and, where they occur, at bringing
them to an end by negotiation and voluntary settlement and fail-
ing that, by enforcement. The Bill will create the Alberta Human
Rights Commission which will have the general administrative
responsibility for administering the Act and will function primarily
in the area of public education to minimize discrimination and to
effect the settlement of complaints.

This Bill will repeal the present Human Rights Act, chapter 178
of the Revised Statutes of Alberta 1970.

_ 1. This section has the effect of overriding and rendering in-
operative any other law of Alberta (as defined) that purports to
authorize or require the doing of anything prohibited by this Act.
The only exception would be a case where the Legislature itself
declared ihat that provicion was to operate notwithstanding The
Individual’s Rights Protection Act.

2. Prohibition against notices, signs etc., indicaling discrimina-
tion or an intention to discriminate.



(2) Nothing in this section shall be deemed to interfere
with the free expression of opinion upon any subject.

3. No person, directly or indirectly, alone or with an-
other, by himself or by the interposition of another, shall

(a) deny to any person or class of persons any accom-
modation, services or facilities customarily avail-
able to the public, or

(b) discriminate against any person or class of persons
with respect to any accommodation, services or
facilities customarily available to the public,

because of the race, religious beliefs, colour, sex, ancestry
or place of origin of that person or class of persons or of
any other person or class of persons.

4. No person, directly or indirectly, alone or with an-
other, by himself or by the interposition of another, shall

(a) deny to any person or class of persons the right
to occupy as a tenant, any commercial unit or self-
contained dwelling unit that is advertised or other-
wise in any way represented as being available for
occupancy by a tenant, or

. (b) discriminate against any person or class of persons
with respect to any term or condition of the ten-
ancy of any commercial unit or self-contained
dwelling unit

because of the race, religious beliefs, colour, sex, ancestry
or place of origin of that person or class of persons or of
any other person or class of persons.

5. (1) No employer shall employ a female employee
for any work at a rate of pay that is less than the rate of
pay at which a male employee is employed by that em-
ployer for similar or substantially similar work.

(2) Work for which a female employee is employed
and work for which a male employee is employed shall
be deemed to be similar or substantially similar if the job,
duties or services the employees are called upon to perform
are similar or substantially similar.

(3) A difference in the rate of pay between a female and
male employee based on any factor other than sex does not
constitute a failure to comply with this section if the
factor on which the difference is based would normally
justify such a difference. '

(4) No employer shall reduce the rate of pay of an em-
ployee in order to comply with this section.
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3. Prohibition of discriminatory practices in public accom-
modation, services etc.

4. Prohibition against discriminatory practices in renting ac-
commodation.

5. Prohibition against discrimination in rates of pay to male and
female employees. This is the same as sections 119, 120 and 126 in
Part 8 of The Alberta Labour Act, which Part will be repealed by
this Bill.



(5) Where an employee is paid less than the rate of pay
to which she is entitled under th's section, she is entitled
to racover from her employer by action the difference be-
tween the amount paid and the amount to which she was
eititled, together with her costs, but

(a) the action shall be commenced within 12 months
from the date upon which the cause of action arose,
and not afterward,

(b) the action applies only to the wages of an employee
during the 12-month period immediately preceding
the termination of her services or the commence-
ment of her action, whichever occurs first,

(c¢) the action may not be commenced or proceeded with
where the employee has made a complaint to the
Commission in respect of the contravention of this
section, and

(d) no complaint by the employee in respect of the
contravention shall be acted upon by the Commis-
sion where an action has been commenced by the
employee under this section.

6. (1) No employer or person acting on behalf of an
employer shall

" (a) refuse to employ or refuse to continue to employ
any person, or

(b) discriminate against any person with regard to
employment or any term or condition of employ-
ment,

because of the race, religicus beliefs, colour, sex, marital
status, age, ancestry or place of origin of that person or
of any other person.

(2) The provisions of subsection (1) relating to age
shall not affect the operation of any bona fide retirement
or pension plan or the terms or conditions of any bona fide
group or employee insurance plan.

(3) Subsection (1) does not apply with respect to a re-
fusal, limitation, specification or preference based on a
bona fide occupational gualification.

7. (1) No person shall use or circulate any form of
application for employment or publish any advertisement
in connection with employment or prospective employment
or make any written or oral inquiry of an applicant,

(a) that expresses either directly or indirectly any
limitation, specification or preference as to the
race, religious beliefs, colour, sex, age, ancestry
or place of origin of any person, or
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6. Prohibition against discriminatory practices in employment.

7. Prohibition against discriminatory practices in advertising
employment opportunities or in making inquiries of applicants for
employment.



8. Prohibition against discriminatory practices in relation to
membership in a trade union, employers’ organization or occupa-
tional association.

$. Prohibition against punitive action against anyone for mak-
ing a complaint under the Act or in any way assisting in carrying
out the Act.

19. (1) Crown bound by prohibitions.

(2) Government powers in relation to the form of certain
contracts to prevent discriminatory practices.

EF. Establishment of the Alberta Human Rights Commission.



(b) that requires an applicant to furnish any informa-
tion concerning race, religious beliefs, colour, an-
L . .
cesiiy or place of ovigin.

(2) S_ulgsecj:ion (1) does not apply with respect to a re-
fusal, }mntahon, specification or preference based on a
bone fide occupational qualification.

8. No trade union, employers’ organization or occupa-
tional association shall

(a) exclude any person from membership therein, or
(b) expel or suspend any member thereof, or

(¢) discriminate against any person or member,
because of the race, religious beliefs, colour, sex, marital
status, age, ancestry or place of origin of that person or
member.

8. No person shall evict, discharge, suspend, expel, in-
timidate, coerce, impose any pecuniary or other penalty
upon, or ctherwise diseriminate against any person because
that person has made a complaint or given evidence ov
assisted in any way in respect of the initiatien or prosecu-
tion of a complaint or other proceeding under this Act.

10. (1) The prohibitions contained in this Act apply to
and bind thke Crown in right of Alberta and every agency
and servant thereof.

(2) The Lieutenant Governor in Council may by regula-
tions require that contracts designated or classified in the
regulations and entered into by '

(2) the Crown in right of Alberta or a member of the
Executive Council of Alberta acting for and on be-
Lalf of the Crownu;
(b) a municipal corporation in Alberta;
(c¢) the board of irustees of a school district or school
division in Alberta;
(d) the bozrd of a hospital as defined in The Alberta.
Hospitals Act;
shall contain such provisions as may be specified in the
regulations, in such form and terms as the regulations may
provide, for the purpose of securing the observance, as far
as possible, of the provisions of sections 2 to 9.

Alberta Human Righis Commission

~

11. (1) There shall be a commission to be known as
the “Alberta Human Rights Commission” which shall con-
sist of such number of members as may be appointed by
the Lieutenant Governor in Council.

4



(2) The Lieutenant Governor in Council may designate
one of the miembers as chairman of the Commission.

(3) The chairman and other members of the Commission
shall receive such remuneration for their services as may
be prescribed by the Lieutenant Governor in Council.

12Z. The Commission is responsible to the Minister for
the administration of this Act.

13. (1) It is the function of the Commission

(a) to forward the principle that every person is equal
in dignity and rights without regard to race, reli-
gious beliefs, colour, sex, age, ancestry or place
of origin,

(b) to promote an understanding of, acceptance of and
compliance with this Act,

(c¢) to research, develop and conduct educational pro-
grams designed to eliminate discriminatory prac-
tices related to race, religious beliefs, colour, sex,
age, ancestry or place of origin, and

(d) to encourage and co-ordinate both public and pri-
vate human rights programs and activities.

(2) The Commission may delegate to one or more of its
members any of the functions or duties of the Commission.

(3) The Lieutenant Governor in Council may make reg-
ulations adding to or extending the functions of the Com-
mission and respecting any matter necessary or advisable
to carry out effectively the intent and purpose of this Act.

14, In accordance with The Public Service Act, there
may be appointed a Director of the Commission and such
other employees as may be required for the purpose of
enabling the Commission to caryy on the administration of
this Act.

15. (1) The Commission shall after the end of each
yvear prepare and submit to the Minister a report of its
activities during that year, including a survey of all com-
plaints and prosecutions under this Act and such other in-
formation as the Minister may require.

(2) When the report is received by him, the Minister
shall lay a copy of it before the L:gislative Assembly if
it is in session and if not, within 15 days after the com-
mencement of the next ensuing session.



12. Commission responsible to Minizier.

13. Functions of the Commission.

14. Staff.

15. Annual report of the Commission.



Enforcement

16. (1) The Commission shall as soon as is reasonably
possible cause an investigation to be made into and shall
endeavor to effect a settlement of any complaint of an al-
leged contravention of this Act where

(a) a person who believes he has been discriminated
against contrary to this Act makes a complaint in
writing to the Commission, or

(b) the Commission has reasonable grounds for believ-
ing that a complaint exists.

(2) The Commission shall, before commencing an in-
vestigation under subsection (1), give written notice of
the complaint and of the Commission’s intention to invest-
igate it, to the person against whom the complaint was
made.

(3) Any complaint filed pursuant to this section by an
aggrieved person must be filed within six months after the
aileged contravention of this Act.

(4) If, in the cpinion of the Commission, a complaint is
without merit, the Commission may dismiss the complaint
at any stage of proceeding.

27. (1) If the Commission is unable to effect a settle-
ment of the matter complained of, the Minister may, on the
reguest of the Commission, appoint a board of inquiry com-
posed of one or more persons to investigate the matter.

(2) The Minister shall forthwith communicate the names
of the members of the board of inquiry to the parties to the
complaint.

(3) The Lieutenant Governor in Council may determine
the rate of remuneration of the chairman and members of
bourds of inquiry.

18, (1) A board of inquiry and each member thereof
has all the powers of a commissioner appointed under The
Public Inquiries Act.

(2) If a board of inquiry is composed of more than one
person, the recommendations of the majority are the recom-
mendations of the board.

18. (1) A board of inquiry shall give the parties to the
complaint full opportunity to be represcnted by counsel, to
present evidence and to make submissions.

(2) The board of inquiry may receive and accept what-
ever evidence and information on oath, affidavit, or other-
wise it, in its discretion, deems fit and proper, whether ad-
missible as evidence in a court of law or not.
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16. Initial action by Commission on receiving a complaint or
where it believes a complaint exists.

17. Appointment of board of inquiry where the Commission is
unable to effect a settlement.

18. Powers of board of inquiry. Majority recommendations are
binding.

19. Proceedings of board of inquiry.



(8) The Administrative Procedures Act applies to the
proceedings of a board of inquiry.

20. (1) A board of inquiry shall submit a report of its
inquiry to the Commission within 14 days, exclusive of
Saturdays and holidays, after its appointment or within
such longer period as the Minister may approve.

(2) Initsreport a board of inquiry shall state whether it
found the complaint to be justified or not.

(3) After a board of inquiry has made its report, the
Commission may direct it to clarify or amplify any of its
findings or recommendations and the report shall be deem-
ed not to have been received by the Commission until they
have been so clarified or amplified.

(4) Upon receipt of the report of a board of inquiry, the
Commission shall furnish a copy thereof to each of the
persons affected and, if it considers it advisable, shall pub-
lish the report in such manner as it considers fit.

2%. (1) Where a board of mquhy finds a complaint to
be justified, in whole or in part, it shall in the report re-
commend the course of action it thinks ought to be taken
with respect to the complaint.

(2) If the Commission cannot effect a settlement on the
course of action to be taken with the person against whom
the finding was made within 30 days of the date he was
furnished with a copy of the report of the board of inquiry,
the Commission shall forthwith deliver all of its files and
(();cher rlecords pertaining to the complaint to the Attorney

eneral.

(3) The Attorney General may, within 30 days after
receiving the Commission’s files and other records pursuant
to subsection (2), apply to the Supreme Court of Alberta for
an order under subsection (5) by way of originating notice.
of motion filed in the office of the clerk of the court of the
judicial district in which the mquny of the board of in-
quiry was held.

(4) The judge hearing the motion shall hold an inquiry
de novo and may confirm, reverse or vary the findings and
recommendations of the board of inquiry and may malke an
order under subsection (5).

_(8) Thz judge in his discretion may make an order direc-
ting the person against whom the finding was made to do
any or all of the following: .

(a) to cease the contravention complained of or to re-

frain in future from committing the same or any
similar contravention;
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2@. Report of board of inquiry.

21. Where the Commission is unable to effect a settlement on
the basis of the report of the board of inquiry, it may refer the
matter to the Attorney General who may in turn apply to the
Supreme Court which in turn may make an order it considers
appropriate in the circumstances.



(b) to make available to the person discriminated
against the rights, opportunities or privileges he
was denied contrary to this Act;

(c) to compensate the person discrin1§nated against for
all or any part of any wages or income lost or ex-
penses incurred by reason of the discriminatory
action;

(d) to take such other action as the jl}dge consic}ers
proper to place the person discriminated against
in the position he would have been but for the
confravention of this Act;

(e) to pay to the Crown 2 penalty of
(i) not more that $200, in the case of an indi-
vidual, or
(ii) not more than $1000, in the case of a corpora-
tion, trade union, employers’ organization, em-
ployment agency or occupational association;
and the order may be enforced in the same manner as any
other order of the Supreme Court.

22. (1) Where a board of inquiry finds a complaint not
to be justified, the person who submitted the complaint may
appeal therefroin to the Supreme Court in accordance with
this section.

(2) Where a board of inquiry finds a complaint fo be
justified, in whole or in part, the person against whom
the finding was made may appeal therefrom to the Suprems
Court in accordance with this section. -

(3) An appeal under this section shall be made by way
of an originating notice of motion filed with the clerk of
the court of the judicial district in which the inquiry was
held.

(4) The originating notice of motion
(a) shall be filed with the clerk of the court within

30 days of the date the appellant was furnished
with a copy of the report of the board of inquiry;

(b) shall be returnable on a date not later than 15 days
after the date it is filed with the clerk;

(¢) shall show as a respondent the complainant or the
person against whom the finding of the board of
inquiry was made, as the case may be;

(d) shall shew the Commission as a nominal res-
pondent for 'he purpose only of allowing the Coni-
mission to be notified of the motion and subsequent
proceedings.

(5) The Supreme Court shall hear and determine the
appeal by holding an inquiry de novo and may conlirm,
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22. Appeal to the Supreme Court from the finding of the board
of inquiry on whether the complaint was justified or not.



reverse or vary the findings and recommendations of the
board of inquiry and make any order that may be made
under section 21, subsection (5).

23. (1) Where an order cf the Supreme Court under sec-
tion 21 or 22 did not direct a person to cease the contraven-
tion complained of, the Attorney General may subsequently
apply by way of originating notice of motion to the Su-
preme Court for an order enjoining the person from con-
tinuing the contravention.

(2) The judge, in his discretion, may make the order,
and the order may be enforced in the same manner as any
other order of the Supreme Court.

24. (1) Any proceedings under this Act may be institu-
ted against a trade union or employers’ organization or
occupational association in its name. :

(2) Any act or thing done or omitted by an officer,
official, or agent of a trade union or employers’ organiza-
tion or occupational association within the scope of his
authority to act on its behalf shall be deemed to be an act
or thing done or omitted by the trade union or employers’
grganization or occupational association, as the case may

e.

253. (1) No member of the Commission, nor the Director
or any employee mentioned in section 14, shall be required
by any court to give evidence relative to information ob-
tained for the purpose of this Act.

(2) No proceeding under this Act ghall b2 deemed ir.-
valid by reason of any defect in form or any technical
irregularity.

28. The Ombudsman Act applies to the activities of the
Commission and every board of inquiry appointed under
this Act.

2%. 1In this Act

(a) “age” means any age of 45 years or more and less
than 65 years;

(b) “commercial unit” means any building or other
structure or part thereof that is used or occupied
or is intended, arranged or designed to be used or
occupied for the manufacture, sale, resale, process-
ing, reprocessing, displaying, storing, handling,
garaging or distribution of personal property, or
any space that is used or occupied or is intended,
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23. Injunction against continuing the contravention,

24. Proceedings against trade unions, employers’ organization
and occupational associations.

235. Confidentiality of information in the Commission’s hands.
Validity of proceedings not affected by technical defects.

2. Application of The Ombudsman Act.

27. Definitions.



(c)

(d)
(e)

()

(g)

(h)

arranged or designed to be used or occupied as a
separate business or professional unit or office in
any building or other structure or in a part
thereof;

“Commission” means the Alberta Human Rights
Commission;

“Director” means the Director of the Commission;

“employers’ organization” means an organization
of employers formed for purposes that include the
regulation of relations between employers and em-
ployees;

“employment agency” includes a person who under-
takes with or without compensation to procure em-
ployees for employers and a person who undertaksa
with or without compensation to procure employ-
ment for persons;

“Minister” means the member of the Executive
Council charged with the administration of this
Act; ‘

“occupational association” means any organization
other than a trade union or employers’ organization
in which membership is a prerequisite to carrying
on any trade, occupation or profession;

“person”, in addition to the extended meaning given
it by The Interpretation Act, includes an employ-
ment agency, an employers’ organization, an oe-
cupational association and a trade union;

“trade union” means an organization of employees

formed for purposes that include the regulation of
relations between employees and employers.

28. The Human Rights Act is repealed.

P 29. The Alberta Lobour Act is amended by striking out
art 6.

30. This Act comes into force on a date to be fixed by

Proclamation.
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28, This Bill will repeal chapter 178 of the Rxvised Statutes of
Alberta 1970.

29. Chapter 196 of the Revised Statutes of Alberta 1970 is
amended by striking out Part 6 entitled “Equal Pay”: see section
5 of this Bill.
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