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BILL 83 
1972 

THE MENTAL HEALTH ACT, 1972 

(Assented to , 1972) 

HER MAJESTY, by and with the adv1ice and consent of 
the Legis:l'ative Assembly of ALberta, enacts as foHows: 

1.. In this Act 
(a) "admission :certifi:cate" means a Icertificate issued 

by a therapist pursuant to section 17; 
(b) "conveyance and examination certificate" means a 

:certificate issued by a therapist pursuant to sec
tion 13; 

(c) "Director" means the Director of Mental Health 
Services; 

(d) "facility" means a place designated by the regula
tions as a facility for the observation, care, treat
ment, ,control and detention of persons suffering 
from mental disorder; 

(e) "facility director" means the chief executive officer 
of a facility or a person designated in writing by 
him as facility director; 

(f) "formal patient" means a person admitted to and 
detained in a facility pursuant to admission certifi
cates or detained in a facility pursuant to renewal 
certificates; 

(g) "informal patient" means a person admitted to a 
facility under section 11 or who becomes an infor
mal patient pursuant to section 19; 

(h) ''1icensing board" means the Therapists Licensing 
Board established pursuant to section 4; 

(i) "mental disorder" means lack of reason or lack 
of control of behaviour; 

(j) "Minister" means the Minister of Health and So
cial Development; 

(k) "patient" means 
(i) a formal patient, 

(ii) an informal patient, 
(iii) a person detained pursuant to a warrant of 

the Lieutenant Governor, and 
(iv) a person remanded pursuant to section 33; 



Explanatory Notes 

General: The Mental Health Act, 1972 will provide enabling 
legislation to facilitate the development of mental health care 
services of comparable quality to be found in other areas of the 
health care field. The development will ensure the equal avail
ability of these services ,to all the people of Alberta. 

n is intended to switch the principal locus of care from Govern
ment operated, large centralized hospitals .to board operated re
gional, general hospitals with services and facilities of different 
types being developed locally under the direction or on the advice 
of regional boards. Mental health services will be incorporated 
wherever possible within the existing health care structures. 

To further facilitate these developments it is the intention of 
Government to set minimum standards of care and encourage the 
increased participation of additional trained personnel from other 
professions including social work, psychology and nursing. The 
responsibilities of these professionals will be governed by this Act, 
the licensing board and the regulations. 

It is the intention of Government to safeguard the rights of 
the individual, society and those working in the field of mental 
health by providing legal checks and balances and the ready avail
ability of appeal or review mechanisms. Compulsory treatment 
powers will be used only where it is clearly necessary to safe
guard those concerned. 

I. Definitions. 
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(1) "nearest r,elative" means, 

(m) 

(n) 

(D) 

(p) 

(q) 

(i) with respect loa person suffering from men
tal disorder, the person first listed in the fol
lowing paragraphs who is residing in Alberta 
relatives of the whole blood being preferred 
to relwtives of the same description of the half
blood and the elder or eldest of two or more 
relatives described in any paragraph being 
preferred to the other of those relatives regard
less of sex 

but 

(A) husband or wife, 
(B) son or daughter, 
(C) father or mother, 
(D) brother 'Or sister, 
(E) grandfather or grandmother, 
(F) grandson or granddaughter, 
(G) uncle or aunt, 
(H) nephew Dr ni'ece, 
or, where the person suffering from mental 
disorder is a ward of the Crown under The 
Child Welfare Act, it means the Minister of 
Health and Social Develorpment, 

(ii) where 
(A) there is nD nearest relative within any 

description in subclause (i), or 
(B) in the 'Opinion of the facility director, the 

nearest relative determined under sub
clause (i) would not act or is not acting 
in the best interests of a person suffering 
from mental} disorder, 

it means such person as the facility director 
designates in writing to act as the nearest 
relative; 

"physician" means a person registered as a medical 
practitioner under The Medical Profession Act; 
"prescribed" means prescribed in the regulations; 
"renewal certificate" means a 'certificate issued 
by a therapist pursuant tD sectiDn 19; 
"solicitor" means a member of The Law Society 
of Alberta; 
"therapist" means any person who is the hol?er 
of a licence as a therapist issued by the licensmg 
board. 
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PART 1 

GENERAL 

2. (1) In accordance with The Public Service Act there 
may be appointed a Director of Mental Health Services 
and an Associate Director of Mental Health Services and 
such other employees as may be required for the purposes of 
this Act. 

(2) The powers and duties conferred or i~mposed upon 
the Director by this Act or the regulations may be exercised 
or performed by the Associate Director or any other person 
designa ted by the Minister. 

3. (1) The Minister may establish and operate places 
for the observation, care, treatment, -control and detention 
of persons suffering from mental dis.order. 

(2) The Minis1ter, with the approval of the Lieutenant 
Governor in Council, may enter into agreements with ap
propriate authorities of the Government of Canada or of 
any province or terri tory in Canada f.or the reception, 
observation, care, treatment and detention in a facility in 
Alberta of persons suffering from menta'! disorder. 

4. (1) Subject to .suhse'ction (2), the Minister may ap
point a licensing board called the '''Therapists Licensing 
Board" in accordance with the regulations. 

(2) The licensing board shall be -comp.osed of a majority 
of persons who are not employed on a full~time basis by 
the Government. 

(3) The licensing board shall license a person as a ther
apist in acc.ordance with tbe regulations. 

5. The Lieutenant Governor in Council may establish a 
Provincial Mental Health Advisory Council consisting of 
such persons as he considers necessary to advis'e the Minis
ter on the planning, development, standards, co-ordination 
and evaluation of mental health services in Alberta. 

6. (1) The Lieutenant Governor in Council may, by 
regulation, establish areas within Alberta as regional men
tal health areas. 

(2) Where a regional mental health area is pr.oposed ~ 
be or has been established, the Lieutenant Governor I~ 
CouncE may es,tablish a Regional Mental Health CounCIl 
for that area. 

(3) The Lieutenant Governor in Gouncil shall appoint 
members to a Regional Mental Health Council in accordance 
with the regulations. 
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2. Appointment of staff. 

3. Power of the Minister to establish and operate facilities and 
to make agreements. 

4. Therapists Licensing Board. 

5. Provincial Mental Health Advisory Council. 

6. Regional Mental Health Councils. 
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(4) The Regional Mental Health Council shall advise 
any person, agency, organization or other body on any 
aspect of mental health that it considers necessary or 
desirable. 

(5) A Regional Mental H'salth Council has the powers, 
duties and functions given to it by the regulations. 

7. (1) The IvIinister shall establish one or more review 
panels. 

(2) Each review panel shall be composed of 
(a) two therapists, one of whom shall be a physician, 

and 
(b) a solicitor. 

(3) The Minister may appoint one or more alternate 
members in accordance with subsection (2) and where for 
any reason a 'member of a review panel cannot act, he shall 
be replaced by an appropriate alternate member who shall 
act until the hearing and investigation is complete, and 
when so acting, an alternate member is a member for all 
purposes. 

(4) The Minister shall designate one of the members of 
each review panel to be chairman of the review panel and 
another to be vice-chairman. 

(5) A quorum for a review panel is the three members 
or alternate members appointed pursuant to this section. 

(6) A decision of a maj ority of the members is the deci
sion of the f@view panel. 

(7) The Minister may periodically review the appoint
ment 'Of members and alternate members to review panels 
and make such changes as he considers advisable. 

8. (1) No person who is actively serving as a member 
of the staff of a facility is eligible to sit as a member or 
alternate member of a review panel when the panel is 
considering an appe'al from a formal patient of the facility 
with which he is connected. 

(2) No person who is 
(a) related by blood or marriage to an appellant, or 
(b) a therapist who is treating or who has treated an 

appellant, 
is eligible to be appointed as, or to sit as a member or 
alternate member of a review panel for an appeal by that 
appellant. 
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7. Establishment of review panels. 

3. Prohibitions for participation on review panels. 
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9. (1) A review panel shall hear and investigate appeals 
in accordance with this Act and for that purpose the mem
bers of ,the review panel have all the powers of a commis
sioner appointed under The Public Inquiries Act. 

(2) The Minister shall provide such secretarial, legal 
consultative and other assistance to each review panel a~ 
may be required. 

PART 2 

AD'MISS,ION TO A FACILITY 

10. Where any person is refused admission to a facility, 
the facility director or a person on his behalf shall inform 
the person refused admission and where possible the re
ferring source, of the reasons for the refusal and may refer 
the person to another facility or serviee, in which case 
the referring source, if any, shall be informed of any alter
native arrangements made. 

Informal Admission 

11. (1) Any person may be admitted to a facility as an 
informal patient in accordance with the rules of the facility. 

(2) A person who is at least 16 years of age and who 
is capable of expressing his own wishes may, on his own 
reques,t, be admitted 'as an informal patient, notwithstand
ing any right of custody or control vested by law in his 
parent or guardian. 

(3) An informal patient may discharge himself from a 
facility upon giving notice "in writing to the facility director 
of his intention to do so. 

12. Notwithstanding section 11, an informal patient 
n1ay become a formal patient where two therapists, at least 
'one of whom isa physician, after separate examinations 
by each of them, are of the opinion that the informal 
patient 

(a) is suffering from mental disorder, 
(b) is in a condition presenting a danger to himself or 

others, 'and 
(c) is unsuitable for continuation at the facility as an 

informal patient, 
and admission certifkates are signed by each 'Of them in 
accordance with section 17. 
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9. Duty of review panels. 

10. Self-explanatory. 

11. Informal admission to a facility. 

12. Informal patient may become a formal patient. 
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Formal Admission 

1.3. Where a therapist examines a person and is of the 
opinion that the person is 

(a) suffering from mental disorder, and 
(b) in a condition presenting a danger to himself or 

others, 
he may, not later than 72 hours after the examination, 
issue a conveyance and examination ,certificate in the pre
scribed form with respect to the person. 

14. (1) A conveyance and eX'aminaltion certificate is 
sufficient authority for any person to convey the person 
named therein to a facility within 72 hours of the time 
it 'Nas issued. 

(2) vVhere a person is conveyed toa facility pursuant to 
a conveyance and examination certificate, the conveyance 
and examination certificate is suff,icient authority 

(a) for one or more therapists to examine the person 
named therein, and 

(b) to detain the person named therein for a period of 
12 hours from the time he arrived at the facility. 

15. A conveyance and examinati'On certificate shall 
Sh'OW 

(a) the name 'of the therapist issuing it, 
(b) the date and time the personal examination was 

conducted, 
( c) the facts upon which the therapist formed his 

opini'On that the pers'On 
(i) was suffering from mental disorder, and 

(ii) was in a condition presenting a danger to him
self or 'Others, 

distinguishing the facts 'Observed by him from the 
facts communicated to him hy others, and 

(d) the date and time the certificate was issued. 

16. (1) A pers'On detained in a facility pursuant !o a 
conveyance and examination certificate shall be exammed 
as s'Oon as p'Ossible. 

(2) Unless two admissi'On certificates are issued with 
respect to 'a person detained under a conveyance and ex~m
inati'On certificate within 12 hours of the time he arnves 
at the facility, the person shall be released. 

17. (1) Where two therapists, at least one of whom 
is a physician, after separate e2Caminations by each of 
them, are of the opini'On that a pers'On is 

(a) suffering from mental disorder, 
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13. Conveyance and examination certificate. 

14. Effect of a conveyance and examination certificate. 

15. Contents of conveyance and examination certificate. 

16. Release of person detained pursuant to a conveyance and 
examination certificate. 

17. Issue and contents of admission certificates. 
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(b) in a condition presenting a danger to himself or 
others, ,and 

( c) uns ui table for admission to a facility as an informal 
patient, 

each shall issue an admission certifiC'ate in the prescribed 
form. 

(2) An admission certificate shall show 
(a) the name of ,the therapist issuing it, 

(b) the date and time the persoll/al examination was 
conducted, 

(c) the facts upon which the therapist formed his 
opinion that the person 
(i) was suffering from mental disorder, and 

(ii) was in a condition presenting a danger to him
self or others, 

distinguishing the facts observed by him from the 
facts communicated to him by others, and 

(d) the date and time the certificate was issued. 

18. (1) T'woadmission certificates are suffident au
thority to detain and treat the person named therein, in a 
facility, for a period of one month from the date the second 
admission certificate is issued. 

(2) vVhere the person named in two admission certifi
cates is not in a facility, the certificates are sufficient 
authority to convey the person named ther'ein to a facility 
within 72 hours of the date the second admission certificate 
was issued. 

19. (1) The authorized period of detention of a formal 
patient may be extended where two therapists, at least 
one of whom is a physician, after separate examinat~ons 
by each of them, are .of the opinion that the formal patIent 
is 

(a) suffering from mental disorder, 
(b) in a condition presenting a danger to himself or 

others, and 
(c) unsuitable for continuation at the facility as an 

informal patient, 
and each therapist issues a renewal certificate in the pre
scribed fDrm. 

(2) Two renewal certificates are sufficient authority to 
detain and treat the person named therein as follows: 

(a) in the case 'Of the first two renewal certificates, for 
a periDd 'Of not more than two additional months; 

(b) in the case of the second two renewal certificates, 
for a period of not more than six additional months; 
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18. Authority of admission certificates. 

19. Period of detention. 
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(c) in the case of each two subsequent renewal cer
tificates, for a period of not more than six addition
al months. 

(3) A formal patient whose authorized period of de
tention under admission eertificates or renewal certificates 
expires shall thereupon be deemed to be an informal patient 
and shall be informed of that fact. 

(4) A formal patient whose authorized ,period of deten
tion under admission certificates Oi' renewal certificates has 
not expired may be continued as an informal patient upon 
completion of a certificate in the prescribed form, by two 
therapists,at least one of whom is a physician and there
upon the person named therein ceases to be a formal pa
tient and shall be informed of that fact. 

20. A renewal certificate shall show 
(a) the name of the therapist issuing it, 
(b) the date that the personal examination was con

ducted, 
(c) the facts upon which the therapist formed his 

opinion that the person 
(i) was suffering from mental disorder, and 

(ii) was in a condition presenting a dang'er to him
self or others, 

distinguishing the facts observed by him from the 
factscommuni0ated to him by others, and 

(d) the date the .certificate was issued. 

21. (1) Where information upon oath is brought before 
a provincial judge that a person 

(a) is suffering from mental disorder, 
(b) is in a condition presenting a danger to himself 

or others, and 
(c) refuses to be examined by a therapist, 

the judge may, if he is satisfied that 
(d) the person should be examined in the interests of 

his own safety 'Or the safety of others, and 
(e) an examination can be arranged in no other way, 

issue an order to apprehend that p'erson for an examination. 

(2) An order under this section may be directed to all,or 
any peace officers and shall nmne or otherwise descrIbe 
the person with respect to whom the order has been made. 

(3) Where a peace officer apprehends a person pursuant 
to an order under this section, the person shall be deemed 
to be a person in respect of whom a conveyance and exam
ination certificate has been issued. 
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20. Contents of renewal certificate. 

21. Order for examination by a provincial judge. 
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22. (1) Where a peace officer observes a person 
(a) apparently suffering from mental disorder, 
(b) in a condition presenting a danger to himself or 

others, and 
(c) acting in a manner that in a normal person would 

be disorderly, 
the peace officer may, if he is satisfied that 

( d) the person should be examined in the interests of 
his own safety or the safety of others, and 

(e) the circumstances are such that to proceed under 
section 21 would be dangerous, 

convey the person to a facility for an examination. 

(2) A person conveyed to a facility pursuant to sub
section (1) shall be deemed to be a person in respect of 
whom a conveyance and examination certificate has been 
issued. 

PART 3 

RIGHTS OF PATIENTS 

23. (1) Upon a person becoming 
(a) a formal patient, or 
(b) the subject of renewal certificates, 

the formal patient and his nearest relative shall 
( c) be informed of the reason for his admission or the 

issuance of renewal certificates in simple language, 
and 

(d) be given a written statement of 
(i) the authority for his detention and the period 

thereof, 
(ii) the function of the review panel, 

(iii) the name and address of the chairman of the 
appropriate review panel, and 

(iv) his right of appeal to the review panel. 

(2) In the event of language difficulty, the facility di
rector shall obtain a suitable interpreter and provide the 
explanation and written statement referred to in subsection 
(1), in the language spoken by the formal patient or his 
nearest relative. 

(3) In addition to giving an explanation and written 
statement pursuant to this section, the facility direct?r 
shall, having regard to the <Circumstances in each case III 
which the formal patient desires to exercise his right of 
appeal, do such other things as the facility director con
siders expedient to facilitate the submission of an appeal. 
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22. :Powers of peace officer. 

23. Duty to explain to a formal patient his right of appeal 
when the authority for his detention changes. 
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24. No communication written by a pat.ient in a facility 
or to a patient in a facility ,shall be opened, examined or 
vvithheld and its delivery shall not in any way be obstructed 
or delayed by the facility director or a member of the staff 
at a facility. 

2:;0 (1) A patient shall not be prevented from receiving 
visitors at hours fixed by the facility director unless a 
therapist considers that a visitor would be detrimental to 
the patient's health. 

(2) Notwiths,tanding subsection (1), a solicitor acting 
for a patient may visit the patient at any time. 

26. (1) A formal patient, or a person on his behalf, 
may submit an appeal in the prescribed form to the chair
man of the review panel that the admission certificates or 
the renewal certificates, as the case may be, be terminated. 

(2) The Minister, the Director or a facility director may 
:-.:nbmit an appeal under subsection (1) on behalf of the 
f'Ormal patient, but where an appeal is so m'ade, the word 
"appellant" wherever it occurs in Part 1, this Part and 
section 49, subsection (1), means the formal patient and 
not the Minister, the Director or a facility director. 

(3) Only one appeal may be made to la review panel 
by a formal patient or a person on his behalf with respect 
to each two admission certificates or each two renewal 
certificates issued, but the Minister, the Director or a 
facility director may appeal at any time. 

( 4 ) Upon receipt by the chairman of a review panel 
of an appeal, the review panel shall forthwith carry out 
whatever hearing and investigation it considers necessary 
to speedily determine the validity of the appeal and may 
invite the appellant and other persons considered by the 
review panel to be affected by the appeal, to testify or 
produce evidence relating thereto. 

27. (1) All proceedings of a review panel shall be 
conducted in private and no member of the public is en
titled to be present during any hearing, investigation or 
deliberation of a review panel, except with the permission 
of the Minister,on the recommendation of the chairman 
of the review panel. 

(2) The apvellant and his representative have the right 
to be personally present during the presentation of any 
evidence to the review panel, but if in the opinion of the 
review panel there may be an adverse effect on the appel
lant's health by his presence, the appellant may be ex
cluded, but in that event the review panel shall appoint a 
person to act on his behalf if he does not already have a 
representative. 
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24. Communications by and to patients. 

25. Visitors. 

26. Procedure regarding appeal. 

27. Investigation and right to be heard. 
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(3) The appellant or a person acting on his behalf has 
the right of cross-examination. 

(4) Except as permitted by this Act or the regulations 
no person shall publish any report of a hearing, investiga~ 
tion or deliberation by ta, review panel or the names of any 
persons concerned therewith. 

28. (1) Within 14 days of the receipt of an appeal, or 
such longer period as the Minister allows, the review panel 
shall hear and investigate the appeal. 

(2) The reVliew panel shall order that the admission cer
tificate or the renewal certificates, as the case may be, be 
terminated only where it is satisfied that the appellant is no 
longer in a condition presenting a danger to himself or 
other's. 

(3) Wlithin the period specified in subsection (1), the 
chairman of the review panel shall make a written report 
of the decision of the review panel and shall forthwith 
send a .copy of it to the appellant or the person acting on 
the appellant's behalf, and the appellant's nearest relative. 

(4) The written report of the decision of the review 
panel shall include a statement of the right to apply to the 
Supreme Court under secti'On 29 for an order revoking the 
admission certificates or renewal .certificates, as the case 
may be. 

(5) Where the appeal to the review panel was made by 
the Minister, the Director or a facility director, the chair
man of the review panel shall send a copy of the report to 
the appellant and to the Minister, the Director or the 
facility director, as the c1ase may be. 

(6) The facility director shall take or cause to be taken 
whatever action nlay be required to give effect to the deci
sion of the review panel. 

29. (1) 'The appellant or a person acting on his behalf, 
jf dissatisfied with the decision of the review panel under 
section 28, may apply to the Supreme Court within one 
month of the date of the decision, for an order revoking the 
admission certificates Dr the renewal certificates, as the 
case may be. 

(2) The application shall be made by 'Originating notice 
of motion. 

(3) The notice of motion shall be served upon 
(a) the Minister, 
(b) the facility director of the facility in which the 

applicant is a formal patient, and 
(c) such other persons as the Court may direct, 
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23. Report by review panel. 

29. Appeal from decision of review panel. 
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not less than 15 days before the motion is returnable and 
the practice and procedure of the Court pertaining to 
applications by originating notice of motion applies so 
far as it is applicable, to an application under this section 
except as otherwise provided by this section. ' 

(4) The application shall be supported by an affidavit 
of the applicant setting forth fully all the facts in support 
of the application. 

(5) In addition to the evidence adduced by the applicant 
the Court may direct such further evidence to be give~ 
as it considers necessary. 

(6) An order of the Court under this section is not sub
ject to appeal. 

(7) The Court may make whatever order as to the costs 
of the application as it considers fit. 

(8) Where the Court orders that the admission certifi
cates or the renewal certificates be revoked, as the case 
may be, the facility director shall comply with the order 
upon being served with a true copy thereof. 

Discharge 

30. (1) Where a person is discharged from a facility, 
a ther'apist shall, where possible, give notice of the dis
charge 

(a) to the nearest relative, if the person discharged 
agrees, and 

(b) to the referring source. 

(2) VVhere a person 16 years of age or. over 'Y~o has 
been discharged from a facility refuses or IS unwIllmg to 
leave the facility, the facility director may cause the per
son to be removed from the facility. 

31. (1) The facility director shall terminate the admis
sioncertificates or renewal certificates, as the case may be, 
of a formal patient where 

12 

(a) he is directed to do so in accordance with 

(b) 

(i) an order of the Supreme Court pursuant to 
section 29, or 

(ii) a decision of a review panel, 
or 
he receives a certificate of discharge in the pre
scribed form signed by two therapists at .leas~ one 
of whom is a physician that the formal patIent IS no 
longer in need of the observation, care, treatment, 
control and detention provided in a facility. 



30. Discharge from a facility. 

31. Discharge of formal and informal patients. 

12 



(2) Where the admission certificates or renewal certifi. 
cates are terminated pursuant to this section, the formal 
patient shall be discharged. 

(3) An informal patient shall be discharged by a facility 
director upon the issue of a certif,icate of discharge in the 
prescribed form signed by two therapists at least one of 
whom is a physician, that the informal patient is no longer 
in need of the observation, care, treatment and control pro. 
vided in a facility. 

PART 4 

EXAMINATION AND D'ETENTION AT AFACIUTY 
PURSUANT TO AN O'RDE'R O'F COURT 

32. (1) Where a judge has reason to believe that a 
person who appears before him ciharged with or convicted 
of an offence, suffers from mental disorder, the judge may 
order the person to attend a facility as an out-patient for 
exa,mination. 

(2) Where an examination is made under this section, 
a report in writing shall be made to the judge as to the 
mental condition of the person. 

(3) If the report indicates that the person examined 
needs treatment, the judge may order the person to attend 
a facility for treatment as an out-patient. 

33. (1) Where a judge has reason to believe that a per
son in custody who appears before hi!m charged with an 
offence suffers from mental disorder, the judge may, by 
order remand that person for examination to a facility for 
a period of not more than two months. 

(2) Before the expiration of the time mentioned in the 
order under subsection (1), the person remanded shall be 
examined :and a report shall be made to the judge as to the 
mental condition of the person. 

34. (1) Notwithstanding this or any other Act or .a?y 
regulation made under this or any other Act, the faCIlIty 
director may report 'all or any part of the information 
compiled with respect to the person named in an order 
referred to in section 32 or 33, to any person where in the 
opinion of the facility director, it is in the best interests 
of the person who is the subject of the order. 

(2) Subsection (1) does not permit a facility director 
to withhold any information from a judge that would h~ve 
otherwise been included in a report -pursuant to sectIon 
32 or 33. 
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32. Judge's order for examination and treatment on out-patient 
basis. 

33. Remand for up to two months to a facility for examination. 

34. Information may be reported. 
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35. A judge shall not make an order under section 32 
or 33 until he ascertains from the facility director that 
the services of the facility are available to the person to 
be named in the order. 

36. (1) Any person who, pur-suant to the Criminal Code 
is remanded to custody for observation may be admitted to: 
examined and detained in, and dis1charged from a facility in 
accordance with the law. 

(2) Any person who, pursuant to the Criminal Code, is 
detained under the authority of a warrant of the Lieutenant 
Governor may be admitted to, examined, treated and de
ta1ned in and discharged from a facility in accordance with 
the law. 

PART 5 

ADMINISTRATIVE 

37. (1) Notwithstanding any admission certificates or 
rene\val certificates, the facility director or person author
ized by him may grant a patient a leave of aJbsence from a 
facility for a period not ex:c-eeding one month. 

(2) Leave of absence may be granted upon such terms 
and conditions as may be prescribed. 

(3) Subsection (1) does not authorize the granting of a 
I-eave of absence to a patient where he is subject to detention 
otherwise than under this Act. 

3S. (1) A facility director may, if otherwise permitted 
by law and subject to arrangements being made with a~
other facility director, transfer a pati-ent to the other faCIl
ity upon completing a memorandum of transfer in the 
prescribed form. 

(2) Where a patient is transferred under subsection ~~), 
the authority to detain him continues in force in the facIhty 
to which he is transferred. 

39. (1) Where a patient requires hospital tre~tment 
that cannot be supplied in the facility, the facility dIrector 
may, if otherwis-e permitted by law, transfer the patient to a 
hospital for treatment and return him to the facility upon 
the conclusion thereof. 

(2) Where a patient is transferred under subsection (1), 
the board of the hospital or a person designated by it has, In 
addition to the powers conferred upon it by any other Act, 
the powers under this Act of a facility director in respect of 
the custody, control and treatment of the patient. 
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39. Hospital treatment. 

14 



40. Where the Direetor has reason to believe that a 
person suffering from m'ental disorder may come or be 
brought into Alberta, the Director may issue a certificate 
in the prescribed form and a conveyance and examination 
certifi'cate shall be deemed to have be€n issued at the time 
that person comes or is brought into Alberta. 

41. Where it appears to the Director 

(a) that a formal 'patient has come or been brought into 
Alberta and his observation, care and treatment is 
the responsibility of another jurisdiction, or 

(b) that it would be in the be.st interests of a formal 
patient to be 'cared for in another jurisdiction, 

the Director may, upon ,compliance in Alberta with the laws 
mutatis mutandis of the other jurisdiction, issue a transfer 
in the prescribed form, to authorize his transfer thereto. 

42. (1) Where a formal patient leaves a facility and 
leave of absence has not been granted, the facility director 
may order any peace officer to return the person to the 
facility. 

(2) Upon receipt of an order pursuant to subsection (1), 
every peaee officer is empowered to arrest, without warrant, 
the person named therein and return him to the facility. 

(3) For the purposes of this Act, a formal patient who is 
returned to a facility under this section may be detained for 
the remainder of the authorized period of detention to which 
he was subj'ect when his absence was discovered. 

43. A conveyance and examination certificate, an !l~mis
sion certificate, renewal certificate, warrant, certIfIcate, 
order, transfer or other form issued under this Act or the 
regulations shall not be held to be insufficient or invalid by 
reason only of any irregularity, informality or insuffidency 
therein or in any proceedings in connection therewith. 

44. All actions, prosecutions or other proceedi~gs 
against any person or the owner of a facility for anythmg 
done or omitted to be done in pursuance or intended pur
suance of this Act or the regulations shall be commenced 
within six months after the act or omission complained of 
occurred and not thereafter. 

45. No action lies against any facility or any officer or 
employee thereof for the tort of any patient. 
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43. Validity of documents. 

44. Limitation of actions. 

45. Protection from actions. 
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4,6. (1) Section 40 of The Alberta Hospitals Act applies 
mutatis mutandis with respect to facilities, and the person 
liable for the payment of charges under that section is 
liable for the payment of the expenses incurred in connec
tion with the examination, admission, detention, convey
ance, care and maintenance of a patient. 

(2) Where a person is admitted to and detained in a facil
ity on the authority of a warrant of the Lieutenant Gover
nor under the Criminal Code, the expenses incurred after 
the making of the order shall be paid by the person who 
would be liable under subsection (1) if the person had been 
admitted under the authority of this Act, except that when 
the person is under a sentence of imprisonment the expenses 
incurred during the term of the imprisonment shall be paid 
by the Government. 

(3) Where the person liable for the payment of the ex
penses under subsection (1) or (2) is not possessed of suf
fident means to pay the expenses, the expenses shall be paid 
by the Government. 

47. (1) All expenses incurred in connection with the 
examination, admission, detention, conveyance, care and 
maintenance of any person under this Act may be paid in the 
first instance by the Government. 

(2) The Government may recover the expenses paid by it 
from the person liabl>e for payment under section 46. 

48. (1) Where the provisions of this Act conflict with 
the provisions of any other Act, the provisions of this Act 
prevail. 

(2) Where the provisions of the regulations made under 
this Act conflict with the provisions of the regulations made 
under any other Act, the provisions of the regulations under 
this Act prevail. 

49. (1) The Lieutenant Governor in Council may make 
regulations with respect to the submission of appeals to 
review panels and with respect to hearings and investiga
tions of review panels and matters incidental thereto a?d 
consequential thereon and, without limiting the generalIty 
of the foregoing, may make regulations 
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(a) for regulating the methods by which information 
relevant to an appeal may be obtained by or furn
ished to a review panel or anyone or more of them 
to visit and interview in private an appellant; 

(b) for regulating the circumstances in which, and the 
persons by whom, appellants may, if not desiring to 
conduct their own case, be represented; 



46. Liability for maintenance. 

47. Recovery of expenses. 

48. Conflict. 

49. Regulations. 
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(c) for making available to any appellant copi'es of any 
documents obtained by or furnished to the review 
panel in connection with the appeal, and a statement 
of the substance of any oral information so obtained 
or furnished except where the review panel con
sidered undesirable in the interests of the appellant 
or for other special reasons that this be done; 

(d) conferring ancillary functions upon review panels. 

(2) The Lieutenant Governor in Council may make reg
ulations 

(a) designating and classifying facilities, and exempt
ing any facility or class thereof from the application 
of any provision of the regulations made under 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

clause (b) ; 
in respect of facilities or any class thereof, 
(i) providing for the creation, establishment, con

struction, alteration, renovation and mainten
ance thereof, 

(ii) prescribing the accommodation, equipment, 
conduct, operations, use and control thereof, 

(iii) providing for the government, management, 
conduct, operation, use and control thereof, 

(iv) providing for the officers and staff and pres
cribing their qualifications, 

(v) prescribing the forms, records, books, returns 
and reports to be made and kept in connection 
therewith and providing for returns, reports 
and information to be furnished to the 
Minister; 

governing the licensing of persons as therapists and 
the manner in which persons may be licensed as 
therapists by the liC'ensing board; 
governing the basic qualifications and experience 
(or either) that a person must have before he is elig
ible to be liC'ensed by the licensing board; 
prescribing examinations, training and experience a 
person must have before he is granted a licenC'e 
from the licensing board; 
concerning the suspension and cancellation of 
licences; 
specifying the period of time and conditions upon 
which a person is granted a licence as a therapist; 
concerning renewals of licences; 
prescribing the classes of grants by way of provin
cial aid to any facility or class thereof and the meth-
ods of determining the amounts of grants and pro
viding for the manner and times of payment and the 
suspension and withholding of grants and for the 
making of deductions from grants; 

17 



17 



(j) classifying patients and limiting the classes of pati
'ents that may be admitted to any facility or class 
thereof; 

(k) respecting the examination and detention of persons 
and the admission, detention, leave of absence 
absence without leave, transfer, discharge and 
placement of patients; 

(1) prescribing forms and providing for their use; 
(m) establishing regional m'ental health areas; 
(n) establishing Regional Mental Health Councils for or 

for proposed regional mental health areas; 
(0 ) concerning the composition of, numbers or criteria 

for appointing members to one or more Regional 
Mental Health Councils; 

(p) governing the powers, duti'es and functions of a 
Regional Mental Health Council; 

(q) concerning the remuneration and expenses to be 
paid to the members of the licensing board, the 
members of the Provincial Mental Health Council, 
the members of Regional Mental Health Councils 
and the members of review panels; 

(r) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 

PART 6 

TRANSrr!ON;~L PROVISIONS 

50. In this Part, "former Act" means The Mental Health 
Act, being chapter 231 of the Revised Statutes of Alberta 
1970. 
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51. (1) Upon the coming into force of this Act 
(a) a person adnliUed to a hospital as a voluntary 

patient pursuant to section 5, subsection (1) or sub
section (2) of the former Act shall, for the purposes 
of this Act be deemed to have been admitted to a 
facility as an informal patient; 

(b) a person admitted to a hospital 
(i) as a voluntary patient pursuant to section 5, 

subsection (1) or subsection (2) of the former 
Act, but who is detained thereafter pursuant, to 
a certificate issued by a physician under sectIOn 
5, subsection (4) of the former Act, or 

(ii) as a mentally disordered person pursuant to cer
tificates issued by two physicians pursuant to 
section 6, subsection (1) of the former Act, or 

(iii) as a mentally disordered person pursuant to 
section 9, subsection (3) of the former Act, or 



50. Definition. 

51. Transitional provisions. 
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(iv) as a patient under the authority of a renewal 
certificate pursuant to section 7, subsection (4) 
of the former Act 

shall be deemed to be a formal patient under this 
Act and the certificate or certificates or any re
newal thereof ,shall be deemed to be admission cer
tificates the last of which is issued on the day upon 
which this section 'comes into force; 

(c) a person admitted to a hospital and detained therein 
(i) pursuant to s'ection 7 of the former Act, or 

(ii) under a warrant of a justice of the peace issued 
pursuant to section 8, subsection (1) of the 
former A'ct 

shall be deemed to be a person named in the con
veyance and examination certificate; 

(d) a person admitted to a hospital and detained therein 
pursuant to section 9, subS'ection (1) of the former 
Act shall continue to be detained as if the order 
had been made in respect of a facility under this 
Act; 

(e) a person who has been allowed to return to his 
family or friends pursuant to section 24, subsection 
(1) of the former Act shall be deemed to have been 
granted a l'eave of absence by a therapist for a 
period of one month pursuant to section 37 of the 
former Act. 

(3) Vi/here a Superintendent has ordered 'a person to be 
returned to a hospital pursuant to section 29, subsection (1) 
of the former Act, the facility director shall be deemed to 
have ordered a peace officer to return that p'erson to the 
facility. 

(4) All charges, fees and expenses for which a person 
is liable under section 30 or 31 of the former Act, shall be 
deemed to be liable under this Act. 

(5) An appeal to a review panel commenced before the 
coming into force of this Act shall be continued to its con
clusion as if this Act had not come into force and the former 
Act had remained in force. 

(6) In this section "hospital" means a hospital, institu
tion, or other facility or any part thereof, designated by 
the Lieutenant Governor in Council as a hospital under 
the former Act. 

52. The Me.ntal Health Act is repealed. 

53. This Act comes into force on a date or dates to be 
fixed by Proclamation. 
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52. Repeals chapter 231 of the Revised statutes of Alberta 1970. 
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