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BiU 47 

BILL 47 
1973 

THE LAN'D SURFACE CONSERVATION AND RECLAMATION ACT 

(Assented to , 1973) 

HER MAJESTY, by and with the advice and consent of 
the Legis1ative Assembly of Alberta, enacts as follows: 

1. In this Act 
(a) "Authori,ty" means the Envir'Onment Conservation 

Authority under The Environment Conservation 
Act; 

(b) "chairman" means the chairman of the Council; 
(c) "C'Ouncil" means the Land Cons'ervation and Re

clamation Council; 
(d) "Department" means the Department of the En

vironment; 
(e) "deputy chairman" means a deputy chairman of the 

Council; 
(f) "geophysical exploration" means the investigation 

'Of the subsurface by 
(i) seismic operati'Ons, or 
(ii) gravimetric operations, or 

(iii) magnetic operations, or 
(iv) electrical operations, or 
(v) geochemical 'Operations, or 
(vi) test drilling, 'Or 

(vii) any other operations or method employed to de
termine geologic or other conditions underlying 
the surface of land, 

hut does not in~lude a geologiea:l survey unless holes 
are drilled or to be driUed to a depth in ex'ooss of 20 
feet; 

(g) "geophysical operations" means any work or acts 
done in connection with or incidental to geo
physical exploration; 

(h) "government agency" means 
(i) any corporation, or 

(ii) any unincorporated board, commission, council 
or other body that is not part of a department 
or other part 'Of the public service of Alberta, 
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Explanatory Notes 

General. This Bill will result in a comprehensive Act dealing'with 
the conservation of the surface of land. It will repeal and !replace 
The Surface Reclamation Act,section 11 of The Public LandS Act 
and the Public Lands Surface Reolamation reguLations .. ,TheBill 
goes beyond the requirements of The Sunface Reclamati'On i'Act 
(which deals with reclamation after surfa'c:e operations are con
cluded) by authorizing preventive Tequirements for land: conserva
tion before the sur:llace oper,ations are commenced .. (See Part .2). 

The Bill can be made to. apply t,o any kind 'Of operations resuU
ing in surface disturbance (for exampLe, sand and gravel,pits) 
where The S~face Reclamation Act and PubUc Lands Surface 
Reclamation Regulations are largely restricted to operations in the 
oil and gas and mining industries. 

'I\he Bill win establish the Land -Conservation and Recl'amati'On 
Council to replace the present Surface Reclamation' Council. The 
new Council will have a broadeT base f'Or representation than the 
present one. 

I. Definitions. 
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all of whose members are appointed or designated, 
either in their personal names or by their names 
of office, by an Act, an order of the Lieutenant 
Governor in Council 'Or a Minister of the Crown in 
right of Alberta, or by any combination thereof; 

(i) "local authority" means 
(i) the council of a city, town, village, county or 

municipal district, or 
(ii) the board of administrators of a new town, or 

(iii) in the case of an improvement district or special 
area, the Minister of Municipal Affairs; 

(j) "mine" includes any mine to whioh The Coal Con
servation Act applies; 

(k) "Minister" means the Minister of the Environment; 
(1) "municipality" means a city, town, new town, 

village, municipal district, county, impr'Ovement dis
trict or special area; 

(m) "natural resources" means land, plant life, animal 
life, water and air; 

(n) "occupant" means 
(i) a purchaser under an agreement for sale of 

land, or 
(ii) a person, other than the owner, who is in actual 

occupation of land adjacent to land that is the 
subj ect of a surface lease or right of entry 
order; 

(0) "owner" means 
(i) the person in whose name a subsisting certifi

cate of title has been issued pursuant to The 
Land Titles Act, or 

(ii) where no certificate of title has been issued, the 
Crown or other body administering the land; 

(p) "pipe line" means 
(i) a pipe for the transmission of any substance, 

and installations in connection therewith, or 
(ii) a sewer or sewage system and installations in 

connection therewith; 
(q) "pit" means a pit or excavation in the ground made 

for the purpose of removing, opening up or proving 
any sand, gravel, clay, marl, peat or other sub
stance, but does not include a mine or quarry; 

(r) "quarry" means a pit or excavation in the ground 
made for the purpose of removing, opening up or 
proving any 'mineral other than coal; 

(s) "Supreme Court" or "Court" means the Supreme 
Court of Alberta; 

(t) "surface disturbance" means 
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(i) the disturbance, exposure, covering or erosion 
of the surface of land in any manner, or 

(ii) the degradation or deterioration in any manner 
of the surface of land; 

(u) "telecommunication line" means a system or ar
rangement of lines of wire or other conductors by 
which telephone or other kinds of communications 
are transmitted and received by electronic means; 

(v) "transmission line" means a system or arrangement 
of lines of wire lOr other conductors and transfor:ma
tion equipment by which electric energy is trans
mitted and installations in connection therewith but 
does not include a power plant or an electric distri
bution system as defined in The Hydro and Electric 
Energy Act. 

2. (1) Except as otherwise provided herein, this Act 
applies to all lands within Alberta. 

(2) This Act does not apply to 
(a) subdivided land used or intended to be used for 

residential purposes, or 
(b) any part of any unsubdivided land that is the site 

of a residence and the land used in conj unction with 
that residence for residential purposes. 

(3) Part 2 does not apply to any agricultural operation 
or activity and the Lieutenant Governor in Council has no 
power to designate any kind of agricultural operation or 
activity as a regulated surface operation pursuant to that 
Part. 

3. (1) Except as otherwise specifically provided in this 
Act, the Crown is bound by this Act. 

(2) Subsection (1) does not operate to make the Crown, 
any Minister or employee of the Crown, any government 
agency or any member or employee of a government agency 
liable to prosecution for any offence under this Act or the 
regulations. 
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2. Application of Act. 

3. This Act win bind the Crown except where -otherwise pro
vided. The main -exception is that the Crown will not be required 
to file security or performance !bonds under Plart 2. 
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PART 1 

GENERAL 

Functions of the Minister 

4. Except as otherwise provided in this Act, the Minister 
is charged with the administration of this Act. 

5. The Minister shall promote and co-ordinate 
(a) the preparation and maintenance of an inventory 

IQf natural resources within Alberta, and 
(b) the recording, analysis, compilation and dissemina

tion of statistical data and information required for 
the administration of this Act and shall make pro
vision for its distribution to the public. 

6. The Minister may prescribe the form of any document 
used in the course of the administration of this Act. 

7. (1) The Minister may enter into an agreement on 
behalf of the Government with an owner of land to restrict 
the purposes to which that land may be used by that owner 
and his successors in title in consideration of the payment 
by the Government of the compensation specified in the 
agreement. 

(2) An agreement under this secti'On may be for a speci
fied term or of indefinite duration. 

(3) An agreement under this secti'On may be registered 
under The Land Titles Act. 

8. (1) Where any person proposes to undertake any 
operation or activity and, in the opinion of the Minister, the 
operation or activity will result or is likely to result in 
surface disturbance, the Minister may order that person to 
prepare and submit to the Minister within the time pre
scribed in the order, a rep'Ort c'Ontaining an assessment of 
the envir'Onmental impact 'Of the pr'OPosed operation 'Or 
activ,ity where the Minister considers it in the puhlic inter
es,t to d'O SIQ. 

(2) An order of the Minister under subsecti'On (1) may 
require that the rep'Ort contain an assessment 'Of the im
pact 'Of the pr'OP'Osed operati'On or activity 'On all 'Or any of 
the f'Oll'Owing, namely, 

(a) the c'Onservati'On, management and utilizati'On 'Of 
natural res'Ources; 

(b) the prevention and control of pollution 'Of natura;l 
resources; 

5 



4. The Minister of the Environment will administer this Act. 

5. The Minister will promote and co-ordinate the necessary 
statistical analyses and data required for the operation of the Act. 

6. Forms. 

7. The Minister may enter into agreements with ,landlords to re
strict the use of pacrcels of land in order to 'achieve the objectives 
of this Bill. 

8. Requirement for submission of an environmental impact as
sessment report in more serious cases. 
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(c) the prevention of noise and the control of noise 
levels resulting from the operation or activity in 
so far as they affect the environment in the vicinity 
of those operations or a0tivities; 

(d) economic factors that directly or indirectly affect 
the ability of the applicant to carry out measures 
that relate to the matters referred to in clauses (a), 
(b) and (c); 

(e) the preservation of natural resources for their aes
thetic value. 

(3) An order of the Minister under subsection (1) may 
require that the report show any alternative means by 
which the proposed operation or activity could be carried 
out. 

( 4) A report under subsection (1) shall be prepared and 
submitted in accordance with the regulations or, in the 
absence of regulations, in accordance with the directions 
of the Minister. 

(5) This section applies whether or not the proposed 
operation or activity is the subj ect of an application for an 
approval under Part 2. 

(6) Any person who fails to comply with an order of 
the Minister under this section is guilty of an offence. 

9. (1) Where the Minister is satisfied that any person 
(a) has contravened or is contravening a provision of 

this Act or a regulation or order under this Act, Dr 
(b) has failed to comply with an order or direction of 

the Council under this Act or under the regulations, 
or 

(c) is carrying on an operation under the authority of 
an approval under Part 2 but the operation is result
ing in a degree of surface disturbance or other 
damage or consequences that could not have been 
reasonably foreseen at the time the approval was 
issued, 

the Minister may issue an order (in this section called a 
"stop order") to that person in accordance with subsection 
(2). 

(2) In a stop order the ]\linister may require that the 
person to whom it is directed 

(a) cease the contravention specified in the order, or 
(b) stop any operations, either permanently or for a 

specified period, 
and the stop order shall contain the reasons for making it. 

(3) Within 48 hours after making a stop order, the 
Minister shall cause a copy of it to be served on the person 
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9. The Minister may, in a proper case, issue a stop ovder. This 
is 'comparable to the stop order provisions in The Department of 
the Envivonment Act, The Clean Air Act and The Clean Water 
Act. 
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to whom it is directed, and upon receipt of such copy, the 
person to whom the stop order is directed shall comply with 
the order forthwith. 

(4) A person to whom a stop order is directed and who 
fails to comply with the order forthwith upon service of a 
copy of it upon him or at any time subsequent thereto, is 
guilty of an offence and liable on summary conviction to a 
fine of not more than $10,000 for each day that the offence 
continues or to a term of imprisonment of not more than 
12 months or to both the fine and imprisonment. 

(5) Where the person to whom a stop order is directed 
fails to comply with the stop order forthwith upon service 
of a copy of it upon him or at any time subsequent thereto, 
the Minister may apply to the Supreme Court by way of 
originating notice of motion for an order of the Court direct
ing that person to comply with the stop order. 

(6) Where the person to whom the stop order is directed 
fails to comply with the stop order forthwith upon service 
of a copy of the order of the Supreme Court under ~ub
section (5) upon him or at any time subsequent thereto, 

(a) the failure to comply with the stop order may be 
dealt with by the Court as in the case of a civil 
contempt of the Court, 

(b) an officer of the Department authorized by the 
Minister for the purpose of any other persons assist
ing the officer may, without further leave of the 
Court and without incurring liability therefor, enter 
upon any land and do any acts that are necessary 
to carry out the stop order, 

(c) the sheriff, the sheriff's bailiff and any other per
sons under the written direction of the sheriff may 
assist the officer of the Department and his assist
ants in enforcing their powers and duties under 
clause (b), and 

( d) the Minister may recover by action any expenses 
incurred by the Government in carrying out the stop 
order pursuant to clause (b) from the person to 
whom the stop order was directed. 

(7) A person to whom a stop order is directed may, with
in 15 days after service upon him of a copy of the order, 
appeal to the Minister in accordance with the regulations for 
an inquiry into the stop order. 

(8) Where an appeal is made under subsection (7), the 
Minister shall refer the appeal and the stop order to the 
Authority for an inquiry. 

(9) The Authority shall 
(a) hold a hearing to inquire into all matters leading 

to the making of the stop order, and 
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(b) determine whether, in its opinion, there were suf-
ficient grounds for the making of the stop order, 

and upon completion of the inquiry the Authority shall 
report its findings to the Minister together with any re
commendations in regard to the confirmation, amendment 
or revocation of the stop order. 

(10) Upon receipt of the report of the Authority, the 
Minister shall either confirm, amend or revoke the stop 
order and shall notify accordingly the person to whom the 
stop order was directed. 

(11) The Minister nlay 
(a) amend a stop order if he considers it advisable in 

the circumstances to do so, or 
(b) revoke a stop order, 

and shall accordingly notify the person to whom the stop 
order was directed. 

(12) This section applies whether or not the contra
vention of the Act, regulation or ,order concerned constitutes 
an offence, and whether or not a conviction has been ad
judged for the offence. 

10. The Minister may by order 
(a) establish specified areas within which any type of 

geophysical operations may be prohibited or cur
tailed, or 

(b) establish specified areas within which any type of 
geophysical operations may be prohibited during a 
specified period of the year. 

Powers of the Lieutenant Governor in Council 

11. The Lieutenant Governor in Council may make reg
ulations 

(a) providing for any matter necessary to carry out 
the provisions of this Act or to meet cases that may 
arise and for which no provision is made by this 
Act; 

(b) presrcribing a tadff of fees payable 
(i) for the filing of applications for, or for the 

issue of, approvals under Part 2 and reclama
tion certificates under Part 3, 

(ii) for the filing of any returns, reports or other 
documents that are required or permitted to be 
filed under this Act or the regulations, and 

(iii) for any other service provided under this Act 
or the regulations by the Council, the Depart
ment, any officer or employee of a Department 
of the Government or by a government agency; 
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10. Restricted area order affecting geophysical operations. 

II. Regulations by the Lieutenant Governor in Council. 
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(c) providing, with respect to any provisions of any 
regulations under this Act, that its contravention 
constitutes an 'Offence; 

(d) providing, in respect of an offence provided for pur
suant to clause (c), for penalties by way .of fine or 
imprisonment or both for which the offender is 
liable on summary conviction therefor; 

(e) governing the manner in which geophysical opera
tions may be conducted on land or water covered 
areas. 

12. (1) The Lieutenant Governor in Council may make 
regulations authorizing the Minister to provide 

(a) grants, or 
(b) loans, or 
(c) guarantees on behalf of the Government of the 

principal amounts of loans, 
for the purpose of providing financial assistance for 

(d) the cost of restoring, reclaiming or developing dere
lict lands, or 

(e) the cost of restoring, reclaiming or developing any 
land that is in danger of becoming derelict or that 
may, in the absence of any restoration, reclamation 
or development, be>come derelict, or 

(f) the cost of developing or reclaiming land for some 
other use, whether in stages or otherwise, or 

(g) the cost of reclaiming land or doing any other work 
in respect of land in order to allow it to return to 
its natural state and to achieve a cessation of any 
human use 'Of that land. 

(2) Regulations under subsection (1) may 
(a) prescribe the procedure for the submission of ap

plications for a Government grant, loan or guar
antee, the form and content of the applications, and 
the conditions required to be met by the applicants 
to render them eligible for the grant, loan or guar
antee, 

(b) prescribe the terms and conditions upon which the 
grants, loans 'Or guarantees may be given, 

(c) prescribe the duties and obligations of a person to 
whom a loan or guaranteed loan is made during the 
period that his indebtedness under the loan is out
standing, 

(d) prescribe the security to be given to the Govern
ment by applicants in consideration of a loan or 
guarantee, 
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12. This section provides for financial assistance in certain cases 
through grants, loans or guarantees of loans 
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(e) prescribe the types or classes of lending institutions 
in respect of whose loans guarantees may be given, 
and 

(f) generally, provide for any other matter necessary 
for the purpose of administering the giving of 
grants, loans or guarantees under the regulations. 

13. (1) The Lieutenant Governor in Council may estab
lish one or more committees for the purposes of this sec
tion and the regulations under section 25, subsection (1), 
clause (i) consisting of employees of the Government or 
members or employees of government agencies or both, 
and may prescribe their powers and duties. 

(2) The Lieutenant Governor in Council may order that 
any proposals for the disposition by the Government of any 
kind of estates or interests in real property, or any parti
cular kinds of proposals or plans by the Government or any 
government agency that will result or are likely to result 
in surface disturbance, shall be referred to one or more of 
the following for a report before it is proceeded with or 
continued: 

(a) a committee established under subsection (1); 
(b) a specified department of the Government or any 

other division of the public service of Alberta; 
(c) a specified official employed by the Government or a 

government agency; 
(d) a specified government agency or member of a 

government agency. 

(3) The Lieutenant Governor in Council may make regu
lations requiring any applications or any class of applica
tions made under this or any other Act, or the regulations 
under any of them, for a permit, licence, approval, consent, 
disposition, registration, certificate or other document to be 
referred by the person or body to whom the applications 
are made to one or more of the following before they are 
proceeded with or decided upon: 

(a) a committee established under subsection (1); 
(b) a specified department of the Government or any 

other division of the public service of Alberta; 
(c) a specified official employed by the Government or 

a government agency; 
(d) a specified government agency or member of a gov

ernment agency. 

(4) A regulation many only be made under subsection 
(3) where the application or class of applications are re
lated directly or indirectly to the use of the surface of 
land or where the permit, approval, consent, disposition, 
registration, certificate or other document pertains d~rectly 
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13. Referral procedures for proposals and plans of the Govern
ment and government 'agencies ii;hat may result in surface disturb
ance and for applications under various statutes for permits, ap
provals etc., that involve or may involve surface disturbance orf 
land. 
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or indirectly to the surface of land or wHI enable the holder 
thereof to conduct any operation or activity that may 
directly or indirectly result in a surface disturbance of 
land. 

(5) A report made pursuant to subsection (2) or a 
regulation under subsection (3) shall contain recommenda
tions regarding the proposal, plan or applkwtion that is 
the subj eot of the report. 

(6) Any report made pursuant to subsection (2) shall 
be made to the Minister unless otherwise dir'ected by the 
order under that subsection. 

(7) Where an appl,icwtion is the subj ect of a referral 
procedure by reason 'Of a regulation made under subsec
tion (3), 

(a) the report shall be made to the Minister and to the 
person or body to whom the appHcation was made, 
unless 'Otherwise pr'Ovided in the regulation; 

(b) notwithstanding anything ~n the Act under which 
the application is made, the p'er:son 'Or body to 
whom the application is made shaH not proceed 
wirth 'Or decide upon the application until the report 
mentioned in subsection (3) has been receiv'oo by 
and considered by that person or body, except to 
the extent permitted by the regulation. 

(8) The M,inister is responsible for the co-ordination of 
referral procedures established pursuant to subsection (2) 
or (3) and f'Or the co-ordination of the proposals, plans 
and applications that are the subject 'Of those referral 
procedures 

(a) as between the departments of the Government 
and the government agencies concerned, and 

(b) as between the Government of Alberta, on the one 
hand, and the Government of Canada, municipal 
corporations and commercial and industrial busi
nesses, on the other. 

14. The Lieutenant Governor in Council, upon the rec
ommendation of the Minister, may authorize rUhe Minister 
of Mines and Minerals to acquire by exchange, purchase or 
expropriation any estate or interest in mines or minerals 
within, upon or under any land to prevent the environ
mental degradation or incons,istent use of that land as a 
result of the exploration for or recovery of those mines or 
minerals. 

Land Conservation and Reclamation Council 

15. (1) There is hereby established the Land Conserva
tion and Reclamation Council. 
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14. Mineral rights may be acquired to achieve environmental 
control. 

15. Establishment and composition of the Land Conservation 
and Reclamation Council. A municipality will be able to appoint 
members, but if it does it must appoint at 'least two. Regional 
planning commissions may also be ~epresented. 
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(2) The Council shall consist of the following members, 
nam'ely, 

(a) the chairman of the Council, who shall be an em
ployee of the Department of the Environment 
designated as chairman by the Minister with the 
approval of the Lieutenant Governor in Council, 

(b) a deputy chairman of the Council, who shall be an 
employee 'Of the Department of Lands and Forests 
des,ignated by the Minister of Lands and Forests, 

(c) a deputy chairman 'Of the Council, who shall be an 
employee of the Department 'Of Mines and Minerals 
designated by the Minister of Mines and Minerals, 

(d) those persons appointed as members of the Council 
pursuant to The Public Service Act, 

(e) those employees of the Government 'Or of g'Overn
ment agenci'es WhD are appointed as members by 
the Lieutenant Governor in Council pursuant to 
secti'On 34, 

(f) those members appointed by local authorities pur
suant to subsecti'On (3), and 

(g) those members appointed by regional planning 
c'Ommissions pursuant to subsection (6). 

(3) Each local authDrity may appoint two 'Or more mem
bers to the Council but, subject to subsection (4), any 
member so appointed may act only in cases involving land 
in the municipality for which he is appointed. 

(4) Where for any reason 'Only 'One person appointed 
by a local authority holds office as a member of the Coun
cil, that person's appointment is suspended until at Joeast 
tWD persons appointed by that local authDrity hold 'Office 
as members of the Council. 

(5) Where there are two members of the Council ap
pointed by the same local authority and one of them ceases 
to hQld office as a member of the Council for any reason, 
then, n'OtwithSltanding subsection (4), the suspension of 
the other member under that subsection does not take 
effect until he is notified 'Of the fact of the first member 
ceasing tD hold office. 

(6) A regional planning commissiQn under The Planning 
Act may appoint 'One or more of its employees as members 
of the Council but any member SD apPQ,inted may act only 
in reviews under section 55 involving land in the regional 
planning area for which he is appointed. 

(7) A member of the Council appointed under subsection 
(3) 'Or (5) shall not be a member 'Of a municipal council, 
board of administrators of a new town or a regional 
planning commission. 

12 
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(8) A local authOority Oor regiOonal planning cOommission 
shall notify the chairman Oof each appointment made by it 
under this sectiOon and Oof the revocation or terminati'On 
of any such appointment. 

(9) The Minister Oof ,the EnvirOonment shall designate 
one of the deputy chairmen Oof the Council tOo be the acting 
chair'man of the Council in the event of the absence or in
ability tOo act Oof the chairman Oor in the 'event of a vacancy 
in the 'Office 'Of chairman. 

16. (1) In aocOordance with The Public Service Act, 
there may be appointed inspectiOon and reclamation offic-ertS, 
a secretary and such Oother emplOoyees as are required to 
carry 'On the business of the COouncil. 

(2) The secretary and emplOoyees of the Council shall 
perform such duties as may be pres'cribed by the chairman. 

(3) The secretary shall have the .custody and care of the 
recOords and documents belonging tOo or pertaining to the 
COouncil and filed in its office. 

( 4) A copy of an order, certificate, dedsion, plan, in
vOoice Oor Oother document 'Of the Council or of records with 
the Council, certified by the chairman Oor secretary as a 
true copy, shall be admitted in evidence in all cases in 
which the original dOocument WOould be admitted, without 
any proof of the appointment 'Of 'Or the authenticity of the 
signature Oof the chairman Oor secretary or any Oother pr'Oof. 

Entry on land 

17. ( 1 ) The Minister 'Or any perSOon authOorized by the 
Minister may, without incurring IiabHity ,therefor, enter 
upon any land or premises fOor the purpos'e of exeroising 
Oor performing any powers or duties cOonf'err'ed or imposed 
Oon the Minister by this Act Oor the regulations. 

(2) The chairman or any member of the Council author
ized by the chairman may, withOout incurring liability 
therefor, enter upon any land or premises fOor the purpos'e 
Oof exercising Dr performing any powers 'Or duties con
ferred or impoS'ed on the chairman or the CDuncil by this 
Act Oor the regulations. 

(3) Any person to whOom a reclamatiDn Oorder is directed 
under Part 3 Dr whOo is otherwise directed tOo do any work 
with respect to land pursuant to this Act or the regulations 
may, without incurring l,iability therefor, enter upon the 
land concerned for the purpose 'Of carrying out the reclama
tiOon 'Order or the direction. 

(4) Any person referred to in subsection (1), (2) or (3) 
shall, before entering any lands or premises pursuant to 
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16. Staff for the Council. 

17. Right to enter land to carry out statutory powers and duties. 

13 



those subsections, give prior written notice of his intention 
to enter to the occupant, or, if there is no occupant, to the 
owner, if it is praC'ticable in the circumstances to do so. 

(5) Where any person referred to in subsection (1), 
(2) or (3) wishes to enter any lands or prem,ises pursuant 
to those subsections and lis prevented from ente'ring, the 
Attorney General may apply to the Suprem'e Court by 
way of 'Originating notice of motion for an order permitting 
that peDs on t'O enter the lands lOr premises for the purposes 
speciflied in the order, and an order so made may be en
forced by the sheriff. 

General Penalty 

18. A person who is guilty of an offenee under this Act 
or the regulations for which no ,penalty i,s expressly pro
vided, is liabl'e on summary conviction to a f,ine not ex
ceeding $5,000 and in default of payment to a term of 
imprisonm'ent not exceeding three months. 
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PART 2 

APPROVALS FOR REGULATED SURFACE OPERATIONS 

19. In this Part 
(a) "approval" means an approval issued under this 

Part; 
(b) "regulated surface operation" means an operation 

or activity designated by a regulation under this 
Part as a regulated surface 'Operation. 

Transfer and Delegation of Administration 

20. (1) The Lieutenant Governor in Council may by 
regulation transfer to the Minister of Lands and Forests 
or any other Minister of the Crown the administrati'On of 
this Part 

(a) with respect to all 'Or any part 'Of Alberta, and 
(b) with respect to the kinds of regulated surface 

operations specified in the regulation. 

(2) A regulation under subsection (1) shall also specify 
those provisions of this Part in which reference is made 
to the Minister of the Env,ironment that shall, for tfue pur
poses of that regulation, be Ic'Onstrued as rleferring instead 
to the Minister to whom the administrati'On was trans
ferred. 

21. (1) The Li'eutenant Governor in Council may by 
regulation designate any officer of the Crown or any gov
ernment agency as a person who may exercise the powers 
of the Minister under those provisions of this Part that 
are specified in the regulati'Ons with respect t'O 

(a) an or any part of Alberta, and 
(b) any kind of regulated surfa1ce 'Operations. 

(2) Where a regulation is made under subsection (1) 
then, unless the regulation otherwis'e Iprnvides, 

( a) a reference to the Minister in any of the provis,ions 
specified in the regulation shall he deemed to refer 
instead t'O the officer of the Cr'Own 'Or the govern
ment agency so designated by the regulation, and 

(b) a reference to the Department in any of the pro
vis,inns specified in the regulation shall be deemed 
tn refer instead, as the cas'e requires, to the depart
ment of the Government 'Of which the officer is 
an employee or t'O the government agency so de
signated by the regulation. 
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19. Definitions. This Part depends entirely for its operativeness 
on the making of a regulation under section 23 to have some kind 
of operation or activity designated as a "regulated surface opera
tion". 

20. Transfer of administration from the Minister of the Environ
ment to another· Minister. 

21. Delegation of Minister's powers to a specified offker of 
another department or to a government agency. 
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22. (1) The Minister may by regulation delegate his 
powers and duties under any of the provisions of this Part 
to the chairman of the Council or to the Council, 

(a) with respect to all or any part of Alberta, and 
(b) with respect to all or any specified kind of regulated 

surface operations. 

(2) Where a regulation is made by the Minister under 
subsection (1), 

(a) a reference to the Minister in any provision of this 
Part to which the regulation relates shall, subject 
to clause (a), be deemed to be a reference to the 
chairman or to the Council, as the case requires, 

(b) the regulation may also specify the circumstances 
under which a reference to the Minister in any 
provision of this Part to which the regulation re
lates shall be deemed to be a reference to a deputy 
chairman. 

Designation of Regulated Surface Operations 

23. (1) The Lieutenant Governor in Council may by 
regulation designate any kind of operati'On or activity as 
a regulated surface operation lif the operation or activity 
is also of a kind falling within the following descriptions, 
namely, 

(a) the drilling, operation 'Or aband'Onment of a well; 
(b) the construction, operation 'Or abandonment of a 

pipe line, battery, transmisslion line or telecom
munication line; 

(c) the opening up, operation or abandonment of a 
mine or quarry; 

(d) the opening up, operation or abandonment of a pit 
or of a waste disposal s,ite or land fill site; 

( e) geophysical operations that result 'Or will result in 
surface disturbance; 

(f) the construction, operation or abandonment of a 
mineral prlocessling plant, road, railway or aircraft 
landing strip; 

(g) the construction, operation or abandonment of any 
structure (including a micro-wave tower) forming 
part of a broadcasting undertaking as defined in 
the Broadcast,ing Act (Canada); 

(h) the construction, 'operation or abandonment of a 
site for subsurface disposal 'Of soUd or liquid waste; 

(i) the conduct of examinations and surveys on land 
made in connection with water or the conduct of 
exploration in respect of surface and subsurface 
water; 

16 



22. Delegation of the Minister's powers and duties to the Coun
cil or its chairman. 

23. The regulations will designate those kinds of surface-disturb
ing operations that will be "regulated surface opemtions" under 
this Part. A designation of a "regulated surface operation" can be 
restricted in ,a particular part of Alberta and as to the circumstances 
in which it applies. Thus, for example, the drilling of wells could 
be a "regulated surface operation" in a specified part of Alberta but 
only where the well was drilled within a preseribed distance from 
a watercourse or water body. If the well is to be drilled in those 
circumstances and in that part of Alberta, then an approval will be 
required beforehand: see section 24. 

Existing or on-going operations will be allowed a period of up 
to 18 months to obtain an approval. 
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(j) the 'construction of any wor ks for the impound
ment, conveying or diversion of water; 

(k) the preparation of land to be used for the purpose 
of industrial sites or f,or recreational development; 

(1) the excavation and removal of top soil or peat for 
the purposes of sale; 

(m) the excav2_tiol1 and relnoval of archaeological find
ings; 

(n) any alteraUo:1 of or extension of any operation or 
acti vi ty ref erred to in cIa uses ( a ) to (m). 

(2) Where an operation or activity is designated as a 
regulated surfa-ce operation by a regula,ton under sub
secmon (1), the regulation 

(a) shall also specify either that the designation applies 
to all of Alberta or, if not, the part of Alberta to 
which it applies, and 

(b) may also restrict the designation by limiting or 
specifying the circumstances in which the operation 
or activity is to be a regulated surface 'Operation. 

(3) Where an operation or activity is designated as a 
regUlated surface operation by a regulation under sub
section (1) and the regulation applies to .operations or 
activities that are being carried 'On at the date of the 
commencement of the regulation or were being carded on 
at any time during the year in which the regulation came 
into force, the regulation shall also fix a date not later than 
18 months from the commencement of the regulations by 
which persons conducting the regulated surface operation 
are required to obtain an approval in respect of the oper
ation. 

Approvals 

24. (1 ) Unless he has first obta~ned an approval there
for under this Part, no person shall, subject to subsection 
(3), commence or continue 'Or recommence any operation or 
activi,ty in, upon, or over the surface of any land where 

(a) the operation or activity is of a kind designated by 
the regulations under section 23 as a regulated 
surface operation, and 

(b) the land to be affected by the operation or activity 
,is within a part of Alberta to which the designation 
applies. 

(2) Where a regulation under section 23 restricts the 
designation of a regulated surface operation by limiting 'Or 
specifying the circumstances !in which the operation or 
activity is to be a regulated surface operation, subsection 
(1) only applies to the operation or activity if th'Ose cir
cumstances exist or will exist at the time of the commence
ment of the operation or activity. 
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24. Requirement for approval to commence an operation or 
activity involving surface disturbance. The approval will be re
quired 'Only if the operation is one designated by the regulations 
and is done in a part of Alberta specified by the regulations. Ap
pro\7lals will be issued by the Minister except where there is a 
transfer or delegation of administration. 
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(3) Where a regulation is made pursuant to section 23, 
subsection (3) with respect rto any class of regulated sur
face opera;tion, subsection (1) of tbis section does not apply 
to any person continuing 'Or recommencing any operation 
or a1ctivity to whdch that regulation applies until the date 
fixed by that regulation as the date by which that person 
as required to obtain an approval in respect of his oper
ation 'Or aCJtivity. 

25. (1) The Lieutenant Govern'Or in Council may make 
regulations 

(a) prescribing the prQlcedure for the submission of 
applications for approvals, the form and content 
of the applications, the CJonditions required to be 
met by applicants for approvals, and the kinds of 
plans and specifications that must accompany appli
cations; 

(b) prescribing the terms and conditions upon which 
the approvals may be granted; 

(c) providing for the duration of approvals and their 
renewal; 

(d) prescribing circumstances in which no approval 
shall be granted with respect to any specifi'ed kind 
of regUlated surface operation, and the area in 
which that prohibiti'On applies; 

(e) providing for the amendment, replacement and 
transfer of approvals; 

(f) prescribing the duties and 'Obligations of a person 
to whom an approval is granted; 

(g) authorizing the Minister to require applicants to 
give security to the Government lOr holders of 
approvalls to give additiQnal security to the Govern
ment; 

(h) prescribing the nature and kind of security to be 
given to the Government by applicants for approv
als and holders 'Of approvals, and prescribing the 
basis for calculating the s'ecurity; 

(i) prescribing the administrative and referral proce
dures by which applications f'Or approvals may be 
dealt with; 

(j) genera:lly, providing fQlr any other matters neces
sary for the purpose of this Part. 

(2) Subsection (1), clauses (g) and (h) do not apply 
where the applicant or holder 'Of the approval is the Crown, 
a Miinister of the Cr'Own or a government agency. 

26. (1) An a;pplication for an approval shall be accom
panied by plans and specifications which shall 
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25. Regulations governing approvals. 

26. Plans and specifications by applicant. 
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(a) be submitted and prepared inc'Ompliance with the 
regulations or in such additional detail as the Min
ister may require, and 

(b) describe the nature of the surface disturbance that 
will result 'Or is likely to result from the operations. 

(2) The Minister may require an appl,icant f'Or an ap
proval to submiit any additional inf'Ormation that he con
siders neces,sary. 

27. (1) Subject to any regulations under secti'On 25, 
subsection (1), claus.e (d), the Minister may grant or refuse 
t'O grant the approval or may require a change in the speci
ficati'Ons 'Or I'Ocation as a conditi'On precedent to granting 
an appr'Oval. 

(2) The Minister may 
(a) make an appr'Oval subj ect to conditions, or 
(b) specify requirements as t'O the manner in which 

land conservation and reclamation is t'O be con
ducted. 

28. (1) Where any person has c'Ommenced, eontinued 
or recommenced a regulated isurface operation in contra
vention 'Of secti'On 24, the Min[ster may make an order 
directing that person to cease the 'Operation f'Orthwith until 
he satisfies the Minister that the 'Operation will be carried 
'On in accordance with the approved plans and specifications 
and the c'Onditi'Ons of the approval. 

(3) An order under subsection (1) 'Or (2) may be re
ferred to as a "surface disturbance control 'Order". 

( 4) The Minister shall cause a copy 'Of a surface dis
turbance c'Ontrol 'Order t'O he served personally or by mail 
UP'On the person to wh'Om it is directed. 

(5) Any person who fails t'O comply with a surface dis
turbance contr'Ol order, UP'On service upon him of a copy 
'Of the order or at any time subsequent theret'O, is guilty 'Of 
an offence and liable on summary convicti'On t'O a fine n'Ot 
exceeding $10,000 for each day during which any 'Operation 
was carried on in contravention 'Of the order. 

(6) Where any per,s'On fails t'O comply with a surface 
distur bance control 'Order, upon service upon him of a copy 
of the order or at any time subsequent thereto, the Minister 
may apply t'O the Supreme Court by way 'Of originating 
notice of motion for an order 'Of the Court directing that 
pers'On to comply with the surface disturbance control 
order. 

(7) Any person who 
(a) c'Ontravenes section 24, or 
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27. Disposition of application for an approval. 

28. The Minister may issue "surface disturbance ,control orders" 
where no approval was obtained or where operations are not in 
accord with the terms or conditions of the approval. 
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(b) being the holder of an appr.oval, contravenes any 
terms or conditions of the approval, 

is guilty 'Of an 'Offence. 

29. (1) The Minister may direct the holder of an 
approval to provide, within the time limited by the direc
tion, to the Minister .or any person authorized by the Min
ister 

(a) any records or other information specified in the 
directi'On and related to surface disturbance caused 
by the h'Older's operations and subsequent reclama
tion by him or copies thereof, or 

(b) access to any records or other information speci
fied in the direction and related to surface disturb
ance caused by the holder's operations and subse
quent reclamati'On by him. 

(2) Where the Minister 'Or person authorized by him is 
provided with re00rds or information or access thereto pur
suant to subsecti'On (1), the Minister or the person so 
authorized may make copies of or take extracts fr'Om such 
records or information. 

(3) A person who fails to comply with a direction given 
to him pursuant to subsection (1) within the time limited 
in the direction is guilty of an offence and liable 'On sum
mary conviction to a fine of not more than $1,000 for each 
day that the contraventi'On continues. 

30. (1) Where the reclamation of the land to which an 
approval applies has been completed, the holder 'Of the 
approval may apply for a return of the deposit given pur
suant to the regulations. 

(2) Where an applicati'On is made under subsection (1), 
the Minister 

(a) 

(b) 

(c) 

shall return the deposit if a reclamation certificate 
has been issued under section 51 in respect of all of 
the land to which the approval applies and no addi
tional time is needed in the opinion of the Council 
to determine the effectiveness of the reclamation; 
shall return the deposit if a reclamation certificate 
has been issued under section 52 and, foll'Owing an 
inquiry pursuant to subsection (2) of that section, 
either 
(i) no reclamaition order was issued, or 

(ii) a reclamation order was issued and the work 
required by the order has been completed; 

where a reclamation certificate has been issued 
under section 53, may require that all or part of 
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29. Access to records and information related to surface dis
turbance and reclamation. 

30. Return or forfeiture of security. 
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:the security be retained until after the Minister has 
received a copy of the decision of :the Council under 
section 53, subsection (4) ; 

(d) may require that all or part of the security be re
tained, where the land has not been reclaimed in a 
manner satisfactory to :the Coundl and a reclama
tion order has been iSlsued under section 53, subsec
tion (4), clause (b) wirth respeot to the land. 

(3) Where the Minister retains all or part of the security 
pursuant to subsection (2), clause (c), 

( a) the Minister shall return any part of the s'ecurity 
nOot so retained; 

(b) if the Council's decision is that the reclamation has 
been effective, the Minister shall return all or part 
of the security so retained; 

(c) if the Council's decision is that the reclamation has 
not been effective and issues a reclamation order 
under section 53, subsecti'on (4), daJUse (b), the 
Minister shall return all or part of the security so 
retained upon completion of the work required to 
be done by the order. 

( 4) Where the Minister retains all or part of the security 
pursuant to subs'ection (2), clause (d), 

(a) the Minister shall return any part of the security 
not so retained; 

(b) the holder of the approval may apply again under 
subsection (1) for the rerturn of the deposit after 
the work required by the reclamation order has 
been completed and after a reclamation certificate 
has been issued by the Council or the chairman 
under Part 3. 

(5) Where the reclamation of part of the land to which 
an approval applies has been completed, the holder of the 
approval may apply for the return of part of the deposit 
given pursuant to the regulations and thereupon the Min
ister may return such part of the deposit as he may specify. 

(6) Where by reason of a failure to comply with a recla
maJtion 'order under Part 3 or otherwise, the Government 
pays any moneys under this Act for the cost of maintaining, 
conditioning or reclaiming any land to which an approval 
applies, 

(a) the Minister may order that the security given by 
the holder of the approval be ftorfeited to the Crown 
in right of Alberta, and 

(b) subject to the regulations, the amount, if any, by 
which the security so forfeited exceeds the moneys 
S'0 paid by the Government shall be returned to the 
holder of the approval. 
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PART 3 

RECLAMATION ORDERS AND CERTIFICATES 

31. In this Part 

(a) "expropriation board" means the board, person or 
other body having the power to order termination 
of a right of entry order as to the whole or part of 
any lands affected by the order; 

(b) "operator" means 
(i) a person in whose favour a surface lease or 

right of entry order is held, as an original 
party or by transfer or other document or by 
am'endment of the order, or the agent of that 
person, or 

Oi) where a surface lease or right of entry order 
has been surrendered or terminated, the person 
in whose favour the surface lease or right of 
entry order was held at the time of the surren
der or termination, or 

(iii) where a surface lease has expired, the person 
in whoS'e favour the suriaee lease was held at 
the time of the expiry, or 

(iv) a person who, whether as principal or agent 
and whether as owner or not, uses or has used 
land to which this Part applies for any purpose 
enumerated in section 32; 

(c) "reclamation certificate" or "certificate" means a 
reclamation certificate issued under this Part; 

(d) "reclamation order" or "order" means an order 
issued under this Part; 

(e) "right of entry order" means 
(i) an order granting right of entry and made by 

the Surface Rights Board under The Surface 
Rights Act or by the Board of Arbitration 
under The Right of Entry Arbitration Act or 
made by the Board of Public Utility Commis
sioners lOr a district court judge under regu
lations established pursuant to The Provincial 
Lands Act prescribing the conditions under 
which the right of entry may be obtained upon 
land, or 

(ii) an order for the expropriation of land or an 
interest in land required flOr the purposes of 

(A) a pipe line and made by the Surface 
Rights Board, the Board of Arbitration 
under The Right of Entry Arbitration 
Act, the Public Utilities Board Dr the 
Board of Public UtiHty Commissioners, or 
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(B) a transmission line and made by the Sur
face Rights Board, the Board of Arbitra
tion under The Right of Entry Arbitration 
Act, the Public Utilities Board or the 
Board of Public Utility Commissioners; 

(f) "surface lease" means a lease, easement, licence, 
agreement or other instrument granted or made 
before or after the commencement of this section 
and under which the surface of land to which this 
Part applies has been or is being held; 

(g) "surrender" means a surrender, relinquishment, 
quit claim, release, notice, agreement or other in
strument whereby a surface lease is discharged or 
otherwise terminated as to the whole or part of the 
lands affected by the surface lease; 

(h) "termination" means the termination of a right of 
entry order by an expropriation board as to the 
whole or part of the lands affected by the order; 

(i) "well" means any well, whether or not a licence is 
required in respect of it under The Oil and Gas Con
servation Act. 

32. (1) Subject to regulations made under section 35, 
subsection (1), clause (a) and except as provided in section 
41, this Part applies to land that is being or has been used 
for or in connection with, or is being held or has been held 
incidental to or in <connection with, 

(a) the drilling, operation or abandonment of a well, or 
(b) the construction, operation or abandonm'ent of a 

pipe line, battery or transmission line, or 
(c) the opening up, operation or abandonment of a 

mine or quarry, or 
(d) the opening Uip, operation or abandonm'ent of a pit 

or of a waste d~sposal site or land fill site, or 
(e) the conduct of geophysical operations, or 
(f) any other operation or activity designated as a 

regulated surface operation under Part 2, or 
(g) the construction, operat~on or abandonm'ent of an 

extra-terdtorial undertaking. 

(2) In this section "extra-territorial undertaking" means 
that portion of 

(a) a pipe line as defined in the National Energy Board 
Act (Canada), or 

(b) an international power line as defined in the 
National Energy Board Act (Canada), or 

(c) a railway to which the Railway Act (Canada) 
applies, or 
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( d) a broadcasting undertaking as defined in the 
Broadcasting Act (Canada), or 

(e) that part 'Of any 'Other interpr'Ovincial or interna
ti'Onal communications system, 

that is situated in Alberta. 

Transfer and Deiegllltion of Administration 

33. (1) The Lieutenant Governor in Council may by 
regulation transfer to the Minister of Lands and Forests 
the administration of any of the provisi'Ons of this Part 

(a) with respeot to all or any part iQf Alberta, and 
(b) with respect to the kinds of 'Operations specified 

in the regulation. 

(2) Where a regulation is made under subsection (1) 
and transfers administration to the Minister 'Of Lands and 
Forests, then, with respect to the part 'Of Alberta affected 
by the regulation and with respect to the kinds of oper
ations specified in the regulation, 

(a) the deputy chairman designated by the Minister 'Of 
Lands and Forests shall, in his capacity as deputy 
chairman, exercise and perform the P'Owers and 
duties of the chairman, and 

(b) an employee of the Department of Lands and 
Forests designated by the Minister of Lands and 
Forests for the purpose as deputy secretary shall 
exercise and perf'Orm the powers and duties of the 
secretary 'Of the Council. 

34. (1) The Lieutenant Governor in C'Ouncil may 
appoint as members of the Council 

(a) any employees of the Government other than em
ployees 'Of the Department of the Envir'Onment, or 

(b) employees 'Of a government agency. 

(2) The Lieutenant Govern'Or in Council may by regu
lation speeify 

(a) the kinds of operations or activities in resp'ect of 
which any specified members 'Or class of members 
apPiQinted under subsection (1) may act as members 
of the Council, and 

(b) the part of Alberta in which any specified mem
bers or class IQf members appointed under suhsec
tion (1) may act as members of the Council. 

Regulations 

35. (1) The Lieutenant Governor in Council may make 
regulations 
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33. Transfer of administration of certain provisions to the Min
iser of Lands land Forests as to unsurveyed or surveyed territory. 
The deputy chairman appointed by the Minister of Lands and 
Forests in effect will be the chief officer of the Council for that 
territory. At present, reclamation in unsurveyed territory is ad
ministered by the Department of Lands and Forests under the 
Public Lands Surface Reclamation Regulations. 

34. Appointment of employees of the Government OJ" govern
ment agencies as members of the Council. This will enable other 
Departments to be involved in the work olf the Coundl in particular 
parts of Alberta and in fields where their special knowledge could 
be utilized. 

35. Regulations. 
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(a) exempting fr'Om the operation 'Of this Part 
(i) any class of wells, pipe lines, transmission lines 

or telecommunieation lines, or 
(ii) wells, pipe lines, transmission lines or tele

communication lines, 'Or any class thereof, in 
any area of Alberta; 

(b) prescrihing :the manner in which any class of lands 
to which this Part applies must be conditioned, 
maintained and reclaimed; 

('c) prescribing the manner in which any kind of oper
ation or activity enumerated in section 32 is to be 
conducted f'Or purposes in connection with or inci
dental to the conditioning, maintenance '01' reclama
tion of the surface of land; 

(d) prescribing standards or criteria to be used by the 
Council to determine whether any land is condi
tioned, maintained 'Or reclaimed in a satisfactory 
manner; 

(e) prescribing the cir'cumstances under which mem
bers appointed by local authorities and the circum
stances under which an inquiry may be held by 
the members of the C'Ouncil; 

(f) providing for procedures respecting the giving of 
prior notice of inquiries by the Council to the 
parties concerned; 

(g) providing for procedures in respect of reviews by 
the Oouncil under section 55; 

(h) providing the pr'0cedures in respect of appeals to 
the district court under this Part. 

(2) Regulations under this section may apply generally 
or may make different provisi'0ns with respect to different 
parts 'Of Alberta or different clas,ses of land. 

36. Subject to the pr'Ovisions of this Part, the condi
tioning, maintenance and reclamation of the surface of land 
to which this Part applies shall be perf10rmed in accordance 
with the regulations made pursuant to section 35 'Or, in the 
absence 'Of such regulations or any applicable regulations, 
in a manner satisfactory to the Council. 

Inquiries 

3-7. Subject to this Act and the regulations, all inquiries 
conducted by the CQuncil under this Part shall be made by 

(a) one 'Or more members appointed under The Public 
Se.rvice Act or by the Lieutenant Governor in 
Council, and 

(b) lOne member appointed by the local authority for 
the municipality within which the land concerned 
is located. 
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36. General requirement as to reclamation standards. 

37. Inquiries will be conducted by Council members represent
ing municipalities land the Government. 
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38. (1) Any inquiry that may be made by the C'Ouncil 
shall be made in whole or in part on the land that is the 
subj ect of the inquiry. 

(2) Prior to the holding of an inquiry the owner or o.CCU
pant and the operarbor shall be n'Otified in aC00rdance with 
the regulations. 

(3) The C'Ouncil in conducting any inquiry is not bound 
by the rules of law concerning evidence. 

(4) A copy o.f a reclamation 'Order or reclamati'On certi
f,icate shall he given to the 'Owner and, where the land is 
occupied by a person other than the o.wner, to the 'Occupant. 

Reclamation Orders 

39. (1) Where the Council is authorized to make a 
reclamation order under this Part, the order may direct the 
performance o.f any w'Ork that is necessary ;in the 'Opinion 
of the Council to do any o.r all IOf the following in respect of 
the land that is the subject of the inquiry by the Council: 

(a) subject to subsecti'On (3), to condition, maintain or 
reclaim the land or any part thereof, and land 
adjacent thereto, or 

(b) to destroy or prevent the growth of n'Oxious weeds 
or weed seeds, or 

(c) to remove 'Or remedy any hazard to. human life, 
domestic livestock 'Or wildlHe, or rbo the conduct of 
agricultural or other operations, or 

(d) to install or repair any fence, gate, cattle guard, 
culvert or other thing. 

(2) A reclamation order shall specify the date by which 
the work is to be completed. 

(3) Where the regulations prescdbe criteria or stand
ards for, or the manner of carrying out, the conditioning, 
maintenance or reclamati'On of the land, the reclamation 
order shall be in aC00rdance with the regulations. 

(4) A reclamation o.rder shall be directed to the 'Operator 
concerned. 

40. (1) This section does not apply 

(a) 

(b) 

to any land in respect 'Of which a reclamati'On cer
tificate has been issued except where the inquiry 
is autho.rized pursuant to secti'On 52, or section 53, 
subsection (3) 'Or a review is made under section 
55, 'Or 
in any case to which section 44 applies, except as 
o.therwise directed pursuant to. thaJt s'ecti'On. 
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38. Conduct of inquiry. 

39. Reclamation orders generally. 

40. Council may issue a reclamation order requiring remedial 
work to be undertaken. 

26 



(2) Subject to subsection (1), the Council may hold an 
inquiry with respect to the condition of any land to which 
this Part applies. 

(3) At 'Or f'Ollowing an inquiry under subs'ection (2), the 
C'Ouncil may, if it considers it necessary to do so, issue a 
reclamation 'Order with respect to the land that is the sub
ject of the inquiry. 

41. (1) The Council may hold an inquiry in any case 
where an 'Operator or any pers'On acting 'On his behalf, in 
the course of conducting operati'Ons on 'Or in relatrion to the 
land held by the operator under a surface lease 'Or right 'Of 
entry order, 

(a) enters onto any land outside the boundaries 'Of that 
surface lease or right 'Of entry order and does any 
act that results in a surface disturbance of that 
land, or 

(b) causes any substance to l'eave 'Or escape from land 
held by the 'Operator under a surface lease 'Or right 
of entry order in any manner that results in a sur
face disturbance 'Of other land. 

(2) At or following an inquiry under this section, the 
Council may, if it c'Onsiders it necessary to dlO SQ, issue a 
reclamati'On order with respect to the land held under the 
surface lease or right of entry land or 'Other land or both. 

(3) This section does not affect any .cause 'Of action or 
other remedy that any person may have in respect of the 
subject matter 'Of an inquiry under this secti'On. 

(4) Any operator or any person acting on behalf of an 
operator who in the course of ,conducting operations 'On 'Or 
in relation to land held by the operator under a surface 
lease 'Or right of entry 'Order 

(a) enters 'Onto any land outside the boundaries of th2.t 
surface lease or right 'Of entry 'Order and does any 
act tha,t results in a surface disturbance of that 
land, or 

(b) causes any substance to leave or escape fr'Om land 
held by the operator under a surface lease or right 
of entry order in any manner that results in a sur
face disturbance of 'Other land, 

is guilty of an 'Offence. 

42. (1) Where repres,entations are made to the chair
man that a reclamation order was erroneously issued 
or improperly directed to the person named in that order, 
the chairman may 'consider the representations and in his 
discretion may 
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41. Reclamation 'Order in the case of damage 'Off the well site or 
right of way. Subsection (4) creates an offence in such cases. 

42. Appeal to the chairman where it is contended that a recla
mation order was directed to an incorrect party. 
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(a) allow the reclamation order to stand, or 
(b) cancel the reclamation order, 'Or 
(c) cancel the reclamation order and issue a new order 

directed to s'Ome 'Other pers'On. 

(2) Where a new reclamation order is issued under sub
section (1) the chairman may extend the date by which the 
w'Ork is to be c'Ompleted. 

43. (1) Where a reda!m.ation order is not complied with, 
the chairman may cause any w'Ork to be done to remedy the 
default and the expenses incurred shall be paid by the 
Minister 'Out 'Of funds appropriated by the Legislature for 
that purpose. 

(2) The chairman shall not cause any w'Ork to he done 
pursuant to subsection (1) except with the approval of 
the Minister and, in cases where the estimated cost of the 
work is over $100,000, with the approval of the Lieutenant 
Govern'Or in C'Ouncil. 

(3) The expenses paid by the Minister under subsec
tion (1) 

(a) constitute a debt payable Ito the Crown by the per
son to whom the reclamation order was directed, 
and 

(b) where an invoice for the expenses is directed to the 
operator, may he recovered 
(i) by any legal p~oceedings, 'Or 

(i1) by 'Ordering the purchas'er from the operator 
of any productiQn from any mine, quarry, well 
'Or pit of the operat'Or to pay to the Minister 
fr'Om the purchase money an amount not 
exceeding the money S'O paid under subs'ection 
(1) 'Or (2) ,in lieu 'Of paying the operator, and 
such payment by the purchaser operates as a 
discharge of the purchaser to pay the operator 
the same amount. 

Reclamation of Abandoned Operations 

44. (1) The Council may hold an inquiry in respect of 
any land where 

(a) pri'Or to June 1, 1963, the land was held for pur
poses incidental to or in connection with 
(i) the driHing, operation or abandonment of a 

well, 'Or 
(ii) the constructi'On, 'Operation or aband'Onment of 

a pipe line 'Or battery, or 
(iii) the opening up, 'Operation or abandonment of 

a mine or quarry, 
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43. Recovery of funds expended by the Crown following non
compliance with a reclamation order. 

44. Reclamation in cases of old operations that have been aban
doned and where it is still possible to make the operator or opera
tors responsible for the reclamation. 
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and the surfa;ce lease o.r right o.f 'entry order under 
which the land was held was surrendered o.r termi
nated prio.r to. June 1, 1963; 

(b) pri'Or to. the co.mmencement of this sectio.n, the land 
was held fo.r purpo.ses incidental to. or in co.nnection 
with the oo.nstructio.n, o.pera;tio.n 'Or abando.nment 
of a transmissi'On line and the Isurface lease or 
right o.f entry 'Order under which the land was held 
was surrendered o.r terminated prio.r to. the com
mencement o.f this Act; 

( c) prior to. the co.mmencement of this seetio.n, the land 
was used o.r held for purpo.s'es ,incidental to or in 
oo.nnection with any kind o.f operatio.n o.r activity 
enumerated in sectio.n 32, subsectio.n (1), clauses 
(d) to. (g) and the 'Operation was abandoned or 
ceased to. be conducted prior to. the commencement 
o.f this secti'On. 

(2) Where an ,inquiry is held pursuant to subsection (1), 
the Council shall make a report regarding the eondition of 
the land and its recommendatio.ns with respect to the work 
necessary to. oondition, maintain or reelaim the surface 
of the land. 

(3) A repo.rt under subsection (2) shall be submitted by 
the chairman to. the Minister who. may, having regard to 
the report, 

(a) direct the Co.uncil to ho.ld an inquiry under section 
40 with a view to. issuing a reclamation oOrder, 
where the Minister is satisfied that the identity of 
the 'Operato.r is known and that the o.perato.r is still 
resident in Alberta, owns land in Alberta or, in 
the case o.f a co.rporatio.n, is still carrying on busi
ness in Alberta, o.r 

(b) in any other case, make an autho.rizati'On under 
sectio.n 45. 

(4) Where the Co.uncH holds an inquiry pursuant toO a 
directio.n 'Of the Minister under subs'ectio.n (3), clause (a), 
the Co.uncH may 

(a) where it issues a reclamati'On o.rder directed to one 
o.perato.r but it oo.ns:iders that the o.perator is not 
entirely resp.onsible fo.r the reclamation, shall 
specify the proportio.ns in which the cost of com
pleting the wo.r k required by the order is to be 
bo.rne by the 'Operato.r and the Government, or 

(b) in any case where it finds that two .or more oper
ato.rs are who.lly 'Or partly resPo.nsible for the 
reclamation o.f the land, issue a reclamation order 
directed to tho.se o.perato.rs, but in that case the 
o.rder shall also specify 

29 



29 



(i) the proportions in which the respective oper
ators shall bear the cost of completing the work 
required by the order, if the Council finds the 
operators wholly responsible for the reclama
tion, or 

(H) the proportions in which the respective oper
ators and the Government shall bear the cost, 
if the Council finds that the 'Operators are only 
partly responsible for the reclamation. 

( 5) An order under subsection ( 4), clause (a) or an 
order under subsection (4), clause (b) that requires the 
Government to bear a portion 'Of the cost of reclamation is 
not valid unless the Minister oonsents to the order, and in 
giving his consent, the Minister may, without any further 
hearing or inquiry, direct the Council to vary the order as 
to the apportionment and issue a new 'Order accordingly. 

(6) Any new order made under subsecrtJion (5) may ex
tend the date by which the work is to be completed. 

45. (1) In any case to which section 44, subsection (3), 
clause (a) does not apply, the Minister, having regard to 
the rep'Ort of the Council, may 

(a) in the case of un'Occupied Crown land, authorize 
the performance of any w'Ork necessary to con
dition, maintain .or reclaim the land, 'Or 

(b) in the case of any other land, authorize the chair
man to enter into negotiations 'On behalf 'Of the 
G'Overnment with the owner 'Or 'Occupant 'Or both, 
with a view to 
(i) entering into an agreement enwbling the Gov

ernment t'O perf'Orm any w'Ork necessary to 
conditi'On, maintain or reclaim the land, 'Or 

(ii) entering into an agreement under which the 
land may be reclaimed and developed for some 
other use, or 

(iii) purchasing all or part of the land. 

(2) An agreement referred to in subseoti'On (1), clause 
(b), subclause (i) 'Or (H) may be executed 'On behalf of the 
Government by the Minister ibut n'O such agreement shall 
be 'executed unless the agreement has been appr'Oved by the 
Lieutenant G'Overn'Or in Gouncil. 

(3) The G'Overnment shall bear the C'Osts of perf'Orming 
any work pursuant t'O subsecti'On (1), clause (a) and, except 
as otherwise pr'Ovided therein, pursuant to any agreement 
referred t'O in subsection (1), clause (b), subclause (i) 'Or 
(ii) . 
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45. Reclamation in cases where no reclamation order can be 
issued under section 43, that is, where the Government bears most 
or all of the 'costs. 
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46. (1) Where the Council holds an inquiry under sec
tion 40 in respect of any land where 

(a) prior to the commencement of this section, the land 
was used for or held fQr purposes incidental to or 
in oonneotion with the opening up, operation or 
abandonm'ent of a mine, quarry, pit or disposal site 
or land fill site, 

(b) the mine, quarry, pit, waste disposal site or land fill 
site was a!bandoned 'Or ceased to be operated to the 
commencement 'Of this section, and 

(c) after the commencement of this section, the oper
ation of the mine, quarry, pit, waste disposal site or 
land fill site is recommended by a person who was 
not the operator at the time of the abandonment or 
cessation 'Of operatiQn thereof, 

the Council shall, in the event that it issues a reclamation 
order in respect of that land, spe~ify in the order the pro
portions in whkh the cost of do.ing the wQrk required by 
the order will be borne betw'een the Government and the 
operator. 

(2) In determining the proportion of the oosts to be borne 
by the operator, the Council shall endeavor to make the 
apportionment in the same ratio that the area of land 
affected by the operator's operations bears to the area 
affected by the previous 'Operations, unless in the opinion 
of the C'Ouncil it is not practicable to do so or special cir
cumstances exist. 

(3) An order under this s'eooQn is not valid unless the 
Minister consents to the 'Order and in giving hi,s consent, 
the Minister :may, without ,any further hearing 0'r inquiry, 
direct ,the Counc,il to vary ,the apportionment and issue a 
new order accordingly. 

(4) Any 'costs required to be pa;id by the Government un
der this seooQn !shall be paJid from funds appropriated by 
the Legislature for that purpose. 

47. (1) Where the Councill holds an inquiry under section 
40 in respect of any land that has heen used for the purpose 
of conducting geophysical operations, whether before or 
after thecom.mencement 'Of this section, and the Council is 
satisfied that the surface disturbance resulting from the 
geophysical operati'Ons was caused by two or more oper
ators, the Council shall, in the event that it issues a reclam
ation 'Order in respect of that land, specify in the order the 
proportions in which the cost of doing the work required 
by the order will be b'Orne by the operators or, subj ect to 
subsediol1s (3) and (4), between the Government and the 
operator or operators. 

(2) Where an operator who has been notified of an 
inquiry referred to in subsection (1) claims thaJt some other 
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46. Apportionment ofco:sts between the Government and the 
operator in cases of labandoned mines, pits, etc., that are re-opened 
after the commencement of the Act. 

~7. Apportionment of ICOStS in cases where geophysical oper
ahons conducted by two or more operators affect the same land. 
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operator was wholly or partly responsible for the surface 
disturbance, the inquiry shall be adjourned and reconvened 
after the other operator has been notified of the reconvened 
inquiry. 

(3) \Vhere following an inquiry referred to in subsection 
(1) the Council finds that the surface disturbance was 
caused by two or more operators but the identity of any 
of those operators 'cannot be determined, the reclamation 
order shall apportion to the Governlnent ,that portion of the 
costs of doing the work which would have otherwise been 
apportioned to the unidentified operator if his identity was 
known. 

( 4) Where it appears in an inquiry referred to in sub
section (1) thalt the reclamation of the land carried out by 
any operator was done in accordance with regulations in 
force at the time but the reclamation order requires the 
doing of additional work to meet the standards prescribed 
pursuant to this Part, the reclamation order apportion the 
costs of doing the additional work to the Government. 

(5) An order under this section that apportions part of 
the cost to the Government is not valid unless the Minister 
consents to the order and in giving his consent, the IVIinister 
may, without any further hearing or inquiry, direct the 
Council to vary the apportionment and make a new order 
accordingly. 

(6) An apportionment of costs under this section shall be 
made on such basis as the Council 'considers just :and rea
ssonable in the 'circumstances. 

(7) Any costs required to be paid by the Government 
shall be paid from funds appropriated by the Legislature 
for that purpose. 

Reclamation by the Government in Special Cases 

48. (1) Notwithstanding anything in ,this Act, the Coun
cil may after investi.gation make a report to the Minister 
in any case where 

(a) land to which this Part applies has been or is being 
seriously affected by ,surface disturbance, 

(b) the cause of the surface disturbance is of a natural 
origin or of an undetermined origin ~or which no 
person appears to be resp'Onsible, and 

(c) remedial work is required to cO'ndition,maintain 0'r 
reclaim the land or to' remove or minimize the cause 
'Of the surface disturbance. 

(2) The Minister may, having regard to the report, 
authorize the Council to cause any remedial work to be done 
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48. The Minister may authorize reclamation work to be done in 
special cases where the land is being affected by surface disturb
ance of natural or unknown origin. 
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to condition, maintain or reclaim the land or to remove or 
minimize the cause Df the surface disturbance. 

(3) Any cost 'Of work authorized by the Minister pur
suant to subsection (2) shall be paid from funds appropri
ated by the Legislature for that purpose. 

Reclamation Certificates 

49. (1) Notwithstanding anything in any other Act or 
in any surface lease or right of entry order 

(a) no surrender 'Of a surface lease is effective or bind
ing Dn any person, and 

(b) no expropriation board shall order the termination 
of a right of entry Drder, 

insofar as the surrender or termination relates to any in
terest of the owner until a reclamation certificate has been 
issued in respect of the land affected by the surrender or 
termination. 

(2) Subsection (1), in so far as it relates to right of 
entry orders, applies only to 

(a) right of entry orders pertaining to transmission 
lines in effect after the commencement of this 
section, and 

(b) right 'Of 'entry orders of any other kind, where the 
lease or order is in effect or on or after June 1, 
1963. 

(3) Notwithstanding subsection (1), an expropriation 
board 111ay order the termination of a right of entry order 
without a reclamation certificate in any cas'e 

(a) where the parties to the order have entered into a 
surface lease with respect to the land affected by 
the order and have requested the termination, or 

(b) where the land affected by the order has been ac
quired or expropriated by the Crown or by a muni
cipal corporation, or 

(c) where the expropriation board is satisfied that the 
operator has not exercised his rights under the 
order. 

(4) The surrend€r Dr termination of a surface lease or 
right 'Of entry order as to all or any part of the land there
under in respect of which a reclamation certificate is issued 
is not affected by any proceedings under secti'on 55 to re
view the certificate or any appeal to the district court under 
this Part. 
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49. No surrender or termination will be effective unless and 
until a reclamation ,certificate has been issued. This is derived from 
section 12 of The Surface Reclamation Act but is extended to cover 
transmission lines. 
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50. At or foll'Owing an inquiry regarding the issue of a 
reclamation certificate, the Council may, if it considers it 
necessary to do 8'0, issue a reclamartion 'Order as to the land 
concerned. 

5:1. (1) When the Council is of the opinion that the sur
face of the land in respect of which the inquiry was held is 
in satisfactory condition, the Council shall issue a reclama
tion certificate to the operartor. 

(2) A cOopy of the reclamation certificate issued under 
subsection (1) shall be maned or delivered to the owner of 
the surface of the land and where the land is occupied by a 
person other than the owner, a copy of the reclamation 
certificate shall be mailed or delivered to the occupant. 

52. (1) Where evidence is supplied that .is sufficient in 
the opinion of the chairman to indicate that the owner or 
occupant, as the case may be, has consented to the surrender 
or terminati'On of the surface lease or dght of entry 'Order, 
the chairman may, before an inquiry is held by the Council, 
issue a reclamation certificate. 

(2) Where a reclamation certificate is issued pursuant 
to subsection (1), the Council may hold an inquiry with 
respect to the condition 'Of the land referred to in the cer
tificate and, at or following the ,inquiry, may issue a recla
mation order in respect of the land concerned. 

53. (1) Where the Council holds an inquiry respecting 
the issue of a reclamation certificate to the holder 'Of an 
approval under Part 2 who has deposited security pursuant 
to the regulations under that Part and af,ter the inquiry 
determines that 

(a) the land appears to be in satisfactory condition, 
but 

(b) additional time is required to determine whether 
the reclamation will be effective, 

the Council shall make a report to the chairman to that 
effect and specifying its recommendation as to the period 
of additional time required to determine the effectiveness of 
the reclamation. 

(2) Where the chairman receives a report under sub
section (1) he shall either 

(a) direct that a reclamation certificate be issued pur
suant to section 51, or 

(b) issue a reclamation certificate himself, in which 
case the certificate shall state the periOod of time 
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50. A redamation order may issue as a result of any Coundl 
inquiry regarding the issue of a reclamation certificate. 

51. The Council will issue its certificate where the land is in 
satisfactory condition. 

52. Reclamation certificate before inquiry when surrender or 
termination has been consented to. Section 16 of The Surface Recla
mation Act. 

53. Reclamation certificates by the chairman in cases where 
additional time is needed to determine the effectiveness of the 
reclamation. These orders will be confined to cases where the op
erator has an approval under Part 2 and the certificate in these 
cases will result in the 'retention of all or part of the security 
deposit pursuant to section 29. 
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after which the Council will hold a further inquiry 
into the effectiveness of the reclamation. 

(3) Where the chairman isues a reclamation certificate 
under subsection (2), clause (b) and the period of time 
specified in the certificate has expired, the Council shall as 
soon as possible thereafter hold an inquiry to decide whether 
or not the reclamation has been effective. 

(4) Where the Council holds an inquiry under subsection 
(3), it shall decide ei,ther 

(a) that the reclamation has been effective, 'Or 
(b) that the reclamation has not been effective, in which 

case it shall issue a reclamation order to the opera
tor for the purpose of making the reclamation 
effective. 

(5) A copy of a decision under subsection (4) shall be 
mailed to 

(a) the owner, the occupant, if any, and the operator, 
and 

(b) the Minister for the purposes of section 30, if the 
operator is the holder of an approval under Part 2 
and security has been given in respect of the ap
proval. 

54. (1) Where, after the issue of a reclamation certifi
cate pursuant to section 51, it is indicated that further work 
may be necessary to reclain1 the surface of the land referred 
to in the certificate, the Council may hold an inquiry into 
the matter. 

(2) Where, fonowing the inquiry,the Council is of the 
opinion that further work is necessary to remedy conditions 
not apparent to the Council prior to the issue of certificate, 
the matter shall be reported to the chairman. 

(3) The chairman, with the consent of the Minister, may 
cause such further work to be done to remedy conditions 
referred to in the report, and the cost 'Of the work shall be 
paid by the Minister from funds appropriated by the Legis
lature for that pur'pose. 

Review of Reclamation Certificate 

55. (1) Where a review is requested by the owner or oc
cup1ant Gran operator wi,thin 30 days 'Of the issue of the re
clamationcertificate, an inquiry shan be held to review the 
certificate by the following members 'Of the Council: 

(a) one or more members appointed pursuant to The 
Public Service Act or by the Lieutenant Governor in 
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54. If 'a reclamation certificate has issued any further work 
will be done at the Crown's expense. 

55. Review of reclamation certificate New. 
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Council but whO' were nDt invDlved in the issue of 
tlhe reclamatiDn certificate under review, and 

(b) either 
(i) a member appointed by the regional planning 

cDmmission, if the ltand is located within a regi
DnaI ,planning area, or 

(ii) where the land is not located in a regiDnal plan
ning area, a member appointed by the Lieu
tenant GDvernDr in Co.uncil whO' is an employee 
of the PrDvincial Planning Office and desi
gnated by the Director of Provincial Planning. 

(2) Where an appeal is taken to' the Council, it may 
(a) confirm the reclama,tioncertificate, Dr 

(b) issue !a'redamatio.n order to' the operator, specify
ing the ,time within whieh the work is to. be com
pleted, notwithstanding the previous issue o.f the 
reclamation certificate. 

(3) Notice of the review shall be given to' the operator, 
the Dwner and, where the land is occupied by a person Dther 
than the ,owner, to the occupant, in accDrdance with the 
regulatiDns. 

Appeals to the Court 

56. (1) A perSDn to' whom an invDice fDr expenses paid 
under section 43 is mailed may appeal to' the district court 
Df the judicial distrh~t in which the land ,is situated. 

(2) A perSDn desiring to' appeal shall, within 30 days Df 
the date of mai'ling to him Df the invDice fDr the expenses 
paid, flile a notice 'Of ~ppeal with the clerk 'Of the district 
court. 

(3) The nDtice of appeal shall state 
(a) the grounds Df appeal, 
(b) whether the appellant disputes liability for the 

whDle Dr a part Df tlhe expenses paid, and 
(c) if the appeHant disputes liability fora part only of 

the expenses paid, the part fDr which he disputes 
Habiility. 

(4) UpDn the filing of the notice Df appeal all proceed
ings by the CrDwn with respe,ct to' the recovery of the ex
penses paid are stayed until the appeal has been disposed 
Df or aband'Oned. 

(5) The appellant shaU, within 10 days Df filing the no
tice Df appeal, serve a copy thereof upon the secretary. 

(6) The secretary shall, fDrthwith upon being served 
'with the notice Df appeal, cause to' be transmitted to the 
clerk Df the distri'Ct court certified copies Df the documents 
relating to' the expenses paid. 
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56. Appeal to district C'ourt by a person directed to pay expenses 
under section 43. 
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(7) The appeal shall be to the sittings of the district 
CQurt immediately following receipt by the clerk of the dis
trict court of the '0ertified copies of the documents. 

(8) The court slhall 
(a) hear 'and determine the matter of the appeal as a 

trial de novo, 
(b) determine whether the appellant shall pay for all 

or a part IQf the expenses paid, and 
(c) make any directiQns as to costs of the appeal that it 

considers just. 

(9) A judgment under subsection (8) shaH be served 
upon the ehairman. 

57. (1) An ,owner or oocupant of the surface of land 
with respect ,to which a redamatilOn certificate has been 
issued under section 49 may appeal the issue of the certi
ficate to the district court by filing a notice of appeal with 
the olerk of the district court fQr the judicial district in 
whi0h the land ,ils situated before the expiration of one year 
from the date 'Of the making of the copy of the certificate 
to the applicant. 

(2) An operator to whQm a redama>tion order is issued 
may appeal the issue of the order to the district court by 
fHing a notice of appeal with the clerk 'Of the distrkt c'Ourt 
of the judirCial district in which the land cQncerned is situ
a ted before the expiration of 30 days from the date of the 
maill,ing 0'1' delivery of the order to the operator. 

(3) Where a reclamation certificate was issued by the 
chairman pursuant to section 51 and following the inquiry 
under subsection (3) of that secti'On the CouncH decides 
that the redamation has been effective and there :is no need 
to is:sue a conservakion order, the owner 'Or occupant of the 
SJurfaee of the land concerned may appeal that decision to 
the disrtrkt court by filing a notice of appea1 with the clerk 
of the district court before the expiration 'Of 30 days 
from the date of the m,aHing of the copy of the Council's 
decision to the appellant. 

(4) The notice of appeal shall state 
(a) the g~ounds of appeal ; 
(b) where appropriate, the appellant's opinion of those 

actions that would constitute satisfactory reclama
tion; 

(c) where the appeal from a reclamation order relates 
to an apportionment of 'costs, the appellant's opinion 
of what would constitute a proper apportionment. 

(5) The appellant shall, within 20 days of filing the 
notice of appeal, serve a copy thereof upon the secretary. 
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57. Appeal. to district court from a reclamation certificate or 
reclamation order. 
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(6) The secretary shaH forthwith UP'On heing served with 
the n.oUce of appeal, ,cause to be transmitted to the clerk of 
the district court certified 'Copies .of the docmments relating 
to the issue of ,the reclamation ,certificate or reclamation 
order .or tlhe Counci!"s decisi'On, :as the ,case may be. 

(7) The appeal shall be to the sittings .of the distriot 
00urt im,mediately following receipt by the 'Clerk of the dis
trict <c.ourt of the ,cer,tif,ied 'copies of the d'Ocuments. 

(8) The court sha:H 
(a) hear and determine the m:atter of the ap,pealas a 

trial de novO', 
(h) give judgment 

(,i) confirming ;that the ,condition iOf the land is 
sati:sia1ctory, or 

(ii) di'recting 'any work on the land tJhat the court 
<considers pr.oper, 

and 
(c) make any dkections as to cos,ts of the appeal that 

it considers just. 

(9) A judgment unde'r subsection (8) shaH be s:erved 
upon the chairman. 

(10) Upon being served with a judgment under subsec
tion (8), 'Clause (b), suhclause (ii) the rehairman shall, if 
a reclama,tion certificate has already issued in respect of 
the 'land ,in question, cause the additional work directed by 
the 'Court to be performed and the wO'rk S'O performed shall 
beqeemed to be work done pursuant to section 54, subsec
tion (3). 

(11) Upon be.ing served with a judgment under sub
section (8), ,clause (b), subclause (i) in anappea,l by an 
operator, the chairman shall cause a reolamati'On certificate 
to be issued to the operator where the appeal arose from 
the issue .of a reclamation order and no reclamation certif,i
ca te was previously issued. 

58. The hearing of an appeal under secti'On 56 or 57 may 
be adjourned from time to time as ci~oumstances require. 

59. No proceeding under this Act with resperet to an 
appeal under section 56 or 57 shrul1 he held ,invalid for in
forma:lity if ,there has heen a substantial cO'IDpHance with 
the requirements of thi's Act. 

60. By leave of a judge of the Appellate Division of the 
Supreme Court of Alberta, a person may appeal from the 
judgment of the district court under section 56 or 57 to the 
Appel'late Division .of the Supreme Oouflt of Alberta and the 
rules and practice apiplHcable to appeals to the Appellate 
Division wpply. 

38 



58. A:djouvnments. 

59. Se1f-explanatory. 

60. There will be a !further right of appeal to the Appellate 
Division. 
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Settlement of Disputes with Consent 

61. (1) The Gouncilmay, with the consent of the parties 
concerned, hold a hearing and make an award with respect 
to a dispute between an operator and an owner or occupant 
as to the amount of compensation payable 

(a) for damage arising out of the 'Operations of the 
opera1tor to the land iQf the 'Owner or occupant, or 

(b) for losls of or damage to 'livestock 'Or 'Other pers:onal 
property 'Of .the owner or occupant arising out of 
operations of .the ope~ator, or 

(c) for time spent or expens,e incu~red by an owner or 
occupant in recovering any 'Of his livestock that 
have strayed due to the ,act 'Or omis,sion of the op
erator. 

(2) Subsection (1), :Cilause (a) does not 'apply where the 
damage occurred on rland of the 'Owner or occupant that is 
the 'subject of a right of entry order. 

(3) An ,awa'rd made by the Council under this s·e'ction is 
final and binding on the p,arties concerned. 

PART 4 

TRANSITIONAL, CONSEQUENTIAL AND COMMENCEMENT 

62. (1) The Mines and Minerals Act is amended as to 
section 196 by striking out dause (a). 

(2) Any order made under section 6, dause (b) of the 
Geophysical Regulations, filed as Alberta Regulation 26/59, 
shaH be deemed to be an 'Order under section 10 of this Act. 

63. (1) The Public Lands Act is amended by striking out 
section 11. 

(2) Any o~der or certificate issued under the regulations 
under section 11 of The Public Lands Act shall be deemed 
to be a reclamation order or reclamation certificate res,pec
tively under Part 3 'Of this .Act. 

64. (1) The Surface Reclamation Act is hereby repe'aled. 

(2) Any proceeding commenced pursuant to The Surface 
Reclamation Act priiQr to the commencement of this section 
shall be continued and comp.leted pursuant to this Act. 

(3) Wherever a reference is made ibo the Surface Rec
lamation Council in any Act, regulation, order, certificate, 
dire'ction, rule or by-law or in any contract, ,agreement or 
other instrument in force in Alberta, the reference shall be 
deemed to be to the Land Conservation and Reclamation 
Council. 
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61. Settlement of compensation for damages etc. caused by an 
operator, where the parties to the dispute consent to the Council 
having jurisdiction. 

62. Amends chapter 238 of the Revised Statutes of Alberta 1970. 
Section 196(,a) authorizes Iregulations governing geophysical oper
ations on water Icovered areas: see section 11(e) of this Bill. 

63. Amends chapter 297 of the Revised Statutes of Alberta 1970. 

Section 11 of The Public Lands Act reads: 
11. (1) With respect to public lands to which The Surface Reclam

ation Act does not apply, the Lieutenant GoveTnor in Council may 
make regulations governing the conditioning, maintenance and re
clamaHon of the surface of public lands that has been or is being held 
inclidental to or in connection with 

(a) the drilling, operation or aband,onment of a well, or 
(b) the construction, operation or abandonment of a pipe Une or 

battery, or 
(c) the opening up, operation or aband,o,nment of a mine or quarry. 

(2) T'he Lieutenant Governor in Council may g1!ve the Minister power 
to make such orders as are necessary for the purpose IOf enfo'rclng the 
regulations. 

(3) The regulations under this' section may provide that upon failure 
of an operator to carry out an order made under the regulations, the 
Minister may cause the remedial work to be done and the costs 
incurred 

(a) shall be paid by the Provincial Treasurer out of the General 
Revenue Fund, and 

(b) constitute a debt payable to the Crown by the operator to 
Whom the order was directed. 

(4) In this section "operator" has the meaning given to it In The 
Surface Reclamation Act. 

64. Repeal of chapter 356 of the Revised Statutes of Alberta 1970 
and transitional provisions. 

39 



(4) An order issued under section 9 or 10 of The Surface 
Reclamation Act shan be deemed to he a reclamation order 
under Part 3 of this Act. 

(5) A reclam'ation certificate issued under The Surface 
Reclamation Act shall be deemed <to be a reclamation certifi
cate issued under Part 3 of this Act. 

( 6) Any rule, direction or instrument except an order or 
certif.icate referred to in subsections (4) and (5), made 
pursuant ,to The Surface Reclamation Act that is in force 
upon the commencement of this subsection is deemed to be 
an order, rule, direction or instrument of the Land Conser
vation and ReclamaUon Council under this Act. 

(7) 'Those rpersons arppointedas members 'Of the Surface 
R:eelamation Council by the Lieutenarnt Governor in Council 
pursuant to section 5, subsection (2), clause (b) of The Sur
face Reclamation Act and holding office immediately prior 
to. the co.mmencement of this section become members of the 
Land C'Onservation and Redamation CouncH under section 
15, subsection (2), C'lause (d) 'Of thilS. Act.. 

(8) The appointments of all persons appointed by local 
authorities as members of the Surface Reclamation Council 
terminate upon the commencement of this subsection. 

65. The Surface Rights Act is amended as to section 25, 
subsections (4) and (5) by striking out the words "The 
Surface /Reclamation Act" wherever they occur and by sub
stituting the words "The Land Surface Conservation and 
Reclamation Act". 

66. This A'ct ,comes into. f'Orlce on a date or dates to be 
fixed hy P'roc!lam,ation. 
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65. Amends chapter 91 of the Statutes 'Of Alberta, 1972. 
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