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Bill 51 
Mr. Ghitter 

BILL Sl 
1973 

THE PLANNING AMEN:DMENT ACT, 1973 

(Assented to , 1973) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assemhly of Alberta, enacts as follows: 

1. The Planning Act is hereby amended. 

2. Section 2 is amended 

(a) by renumbering clause (a) as clause (a1) and by 
adding the following clause immediately preceding 
clause (al): 
(a) "airport" means an area of land or water, in

cluding the froz'en surface thereof, or other 
supporting surfa;ce used or intended to be used 
either in whole or in part for the arrival and 
departure, movement or servicing of aircraft, 
and includes any building, instaHation or equip
ment in conneDtion therewith, and for which 
an airpor,t licence has been i's'Sued by the Min
ister of Transport; 

(b) by adding the following clause after clause (d): 
(d1) "conditional use" means the use of land or a 

building provided for in a zoning by-law for 
,vhich a development permit may he issued 
upon an application having heen made; 

(c) by adding the following clause after clause (m): 
(m1) "permitted use" means the use of land or a build

ing provided for in a zoning by-law for which a 
development permit shall be issued upon an 
application having been made; 

3. Section 20 is amended by striking out subsection (2) 
and by substituting the following: 

(2) An application to subdivide 'shaH be deemed to be 
refused 

(a) in the case of land situated adjacent to hodies ?f 
water, when a decision thereon is not made withm 
120 days, or 



Explanatory Notes 

I. This Bill will lamend chapter 2716 of the Revised Statutes of 
Alberta 1970. 

2. New definitions are added to the Act. The words defined are 
used in the amendments contained in this Bill. 

3. Section 2-0(2.) presently reads: 

(2) An applicatlion to subdiv.ide shall be deemed to be refused when 
a decisIon thereon is not made within 60 days after rece,ipt of the ap
plication in its ('ompIete and final fOTm by the approving authority 
and the applicant may appeal to the Board as provided in subsection 
(1) as though he had received a refusal at the end of the period 
specified in this subsection. 



(b) in all other eases, when a decision thereon is not 
made within 60 days, 

after receipt of the application in its completed and final 
form by the approving authority, and the applicant may ap
peal to the Board als provided in subsection (1) as though he 
had received a refusal at the end of the applicable period 
slpecified in this subsection. 

4. Section 25 is amended by adding the following after 
subsection (4): 

( 5) A municipaJi.ty may acquire land by purchase, leas'e, 
licence or expropriatfon within a p,rQiposed subdivision, in 
addition to the reserve provided pursuant to subsection (1), 
for the purpQise of public parks, schQiol site's, public recreat
ion areas and recreation areas under The Recreation De
velopment Act, or any of them. 

(6) Land that is to be acquired by a municipality pur
suant to subsection (5) shan he paid f.or by the municipality 
on the basis of its market value immediately after the sub
division of the land. 

5. The following heading and sections are added after 
section 93: 

Land in the Vicinity of Airports 

93.1 The Lieutenant Governor in Council may by order 
establish any part of Alberta as 2.n airport vicinity pro
tection area upon the report of the M!:'nister that the estab
lishnlent of the area is in the pub:Ji.c interelst for the purpose 
of promoting the heal.th, s,afety and general welfare of users 
of land situated in the vicini!ty of an airport. 

93.2 (1) The Lieutenant Governor in Council may 
make airport vieinity protection regulations for the purpose 
of controlling, regulating or prohibiting any use and de
velopment of land within an airport vi'C'inity pro!te'ction area. 

(2) A regulation under this section may prescribe: 
(a) areas or zones of land use elasses of such number, 

shape or size aiS is considered advisable; 
(b) the uses of land and buildings that are permitted, 

eonditionally permitted or prohibited in such areas 
or zones; 

(c) 

(d) 

.the maximum heiglhts, bulk, material and orientat
ion of buildings and any other development that 
may be permitted in suC:h areas or zones; 
such other rules and requirements not inconsistent 
wi th this Aet as may be necessary to carry out the 
intent of this section. 
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4. Section 2,5 requires a subdivider of land Ito provide, without 
compensation, any land 'required for roads and a reserve of 10 per 
cenJt of the :area being sUlbdivided. The municipality can presently 
purchase or ,exproprrate any additonal land it may require. The 
amendments provide that any amount so acquired for parks, 
schools and recreation areas from proposed subdivisions shall be 
paid for on the basis of the land value after subdivision. 

5. New provisions are added for governing Ithe development of 
land in the immedrate vicinity of airports. 
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93.3 An 'Order eSltablishing an airport Vlicinity protection 
area and the airp,ort vicinity protection regulations appli
cable thereto are binding upon any regional :planning com
mission and a council of a municipaHty and their respective 
officers, agents or servants, in whose judsdiction the air
port vicinity protection area or part thereof is situated and 
those regulations shall form part of any regional plan, pre
liminary reg.ional plan, general plan, development scheme, 
development control by-law, development control resolution 
or z'Oning by-law in effect in the area and to the extent that 
any such plan, schenle, by-law Dr resolution is inconsistent 
with the regUlations, the plJ:a1n, slcheme, by-law or resolutions 
shaN be deemed to be amended so as to conform to the 
regulations. 

93.4 Notwithstanding any obher provisions in this Act, 
where neither a development control by-law 'Or a zoning by
law is in effect in a municipalityiln whidh part or all of an 
airport vicinity protection area is situated at the time of 
coming into effect of the order e'stabHslhing the area, the 
council of the municipality shall fo'r,thwith pass a zoning by
law to apply to that part of the municipality affected by the 
order. 

6. Section 95, clause (c) is amended by striking out sub
clause (v) and by substituting the following: 

(v) proposal:s for a period of not less than five years re
lating to the financing and programming 'Of public 
development projects and capital works to be under
taken by ,the municipality and m.ay include such pro
posals of other public authorities having jurisdict
ion within the area included in the general p,lan, 

7. Section 119 is stnlCk out and the following is sub
stituted: 

119. A couuCli'! may pass a zoning by-law to regulate the 
use and development of land within its municipal houndaries 
and for that purpose nlay divide the munkipa,llity into zones 
of such number, sihalpe and size as it conside~s advisable. 

8. Section 120 is amended by striking out clause (b) and 
by substituting the following: 

(b) shall pre,s1crlibe for each zone ,the permitted uses of 
land and buildings and the conditional uses of land 
and buildings, if any, therein, and 

3 



6. Section 95(c)(v) presently reads: 

95. A general plan 

(c) shall include 
(v) proposals for a period of not less than five yea,rs after the 

adoption of the plan relating to the financing and program
ming of public development projects and capital works to 
be undertaken by the municIpalities or o,ther public authori
ties having jurisdictJion within the area included in the 
general plan, 

7. Section l,l9 presently reads: 

119. A council may pass a zoning by-law to regulate the use and 
development of land within dts municipal boundaries and for that pur
pose may div1ide the municipality into zones o.f permitted land use 
classes, of such number, shape and area as it considers advisable, 
prescribe the purposes for which buildings and land may be used, and 
regulate or prohibit the use of such land or buildings for any other 
purpO'Se. 

8. Section 1.20(b) presently r·eads: 

120. A zoning by-law 

(b) shall prescrtibe for each zone established, the uses of lands and 
buildings that are permitted or conditionally permitted or pro
hibited therein, subjec.t only to such regulations as may be 
contained in the by-law, and 
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.9. Sections 122 and 128 are struck out and the following 
aTe substituted: 

122. A zoning by-law shall 
(a) provide for a syste,m of development p'ermits or 

hui'ldin:g permits, or both, and the processes under 
which a permit may be issued, refused, Sluspended, 
reinstated and reVioked, and 

(b) require that any development undertaken on land 
,contrary to the .terms and ,conditions of the permit 
or wioiJhout a permrit or after a permit has been sus
pended or revoked, be discontinued upon notice issu
ed by an authorized offidal of the municipality and 
may not resume until the permit therefor has been 
issued or reinstated. 

123. A zoning by-law 

(a) shall provide for the appointment of a deve'lopment 
officer who ishaH be an officia1 of the munici.pality; 

(b) 

(c) 

(d) 

(e) 

shall authorize the development officer or a muni
cipal planning commission to receive, consider and 
de'cide on applica,t;'Ons for a development permit, 
subject to a councill as.signing the authority in part 
to a n1unicipa'l planningcommiS'sionas provided in 
section 15; 
shall require that the development Ooffi'0er 'Or munici
pal planning commission approve an application for 
a permitted use upon the application .conf'0rming to 
the provisions of the zoning by-law 'and shall au
thorize the development offieer O'r munidpal plan
ning commissiOon, in his or j,ts discretion, to approve 
permanently or fOol' a limited period of time or 
refus'e an application for a 'conditional use and, sub
ject to clause (d) and to section 124, subse·ction (3), 
shall require the developm,ent officer or municipal 
planning commissiOon to refuse the application for 
a use which is neither a permitted use nor a con
ditional use; 
may authorize the development officer or the muni
cipal planning commislsion to approve an application 
for a. permitted use 'Or a conditiona:l use notwith
standing that the proposed use does not comply with 
the provisions of the by··law passed pursuant to 
section 121 if the non-compliance is minor and de
nial 'Of the applkation for a development perm,it 
would cause the avplicant unneees>s,ary hardshIP 
because of circumstances peculiar to the use, char
acter or situa,tion of his land or building; 
may authorize the development offker or municipal 
planning commission to impose such c'Onditions on 
approval of an appliication for a 'conditional use as, 
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9. Sections 12,2 and 123 presently read: 

122. A zoning by-law shall 

(a) prov'ide f.or a system of development permHs or building per
mits, or both. and the terms and C'onditions under which a 
permit may be issued, refused, suspende·d, reinstated and re
voked, and 

(b) require that any prohibited use being made of land or a build
ing or any work thereon unde-r.taken wiithout a permit or lifter 
a permit has been suspended or revoked be discontinued upon 
notice issued by an authorized official .oJ the municipaUty and 
be not res'umed until a permit therefoT has been 'issued or 
r6linstated. 

123. A zoning by-law shall 

(a) pr.ovide fOor the appointment of a development officer who shall 
be an official .o.f the municipality, 

(b) authorize the devel.opment .officer or a muniicipal planning com
mission to receive, consider and decide on applications for a 
development permH, subject to a council assigning ,the authority 
in part to a municipal planning commission as provided in sec
tion 15, and 

(c) authorize the development .officer or a municipal planning com
mission when deciding on an application for a development per
mit to approve the application unconditionally or impose con
diUons co·nsic1ered appropriate, permanently .or for a limited 
period of time, or refuse the application. 
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in the opinion Df the development Dfficer or muni
cipal planning cDmmis!sion, are necessary to. carry 
out the purpose and intent of the general plan, if 
any, and the zDning by-law. 

10. Section 124 is amended 

( a) as to subsection (1), clause (a) by striking out the 
wor-ds pr-eceding subclause (i) and by substituting 
the following: 
(a) when an application fDr a development permit 

isapprDved f.or a conditiDna'l use or pursuant 
to. subsection (3) Dr pursuant to. section 123, 
clause (d), 

(b) as to subsection (3) by striking out the wor-d "per
missible" and by substituting the words "permitted 
uses". 

11. Section 128 is amended by str-iking out subsections 
(1) and (3) and by sUbstituting the following: 

128. (1) An aggrieved person may ~p,pe3)1 the decision 
of a develDpment officer Dr municipal planning 'cDmmission 
made under a development eDntrol by-law Dr a zoning by
law to. the develDpment appeal board by serving written 
notke of appeal Dn the secretary of the development appeal 
bDard within 14 days after nDtice .of .the decirSiDn is mailed 
Dr posted on the site .of the proposed development Dr publi
shed in 'a newspaper cir'Culating in the area. 

(2) N Dtwithstanding su bsec.tion (1), no. appeal lies to 
the dev€llopm'8nt appeal board when the decislion Df the 
development offker Dr municipal planningcDmmissiDn is 
one Df apprDval for a proposed development in a zone under 
a zDning by-law and the proposed development complies in 
every respect with the provisions Df ,the by-law relating to 
permitted uses for that zone. 

(3) An application fnr a development permit shaH, at the 
optiDn Df the applicant, be deemed to. be refused when the 
decision by the develDpme'nt officer or the muni~ipal plann
ing commi,ssiDn thereon is nDt made within 40 days after 
rerceipt of theap:plicatiDn in its complete and final form, 
and ,theappliea'nt may appeal in writing to. the development 
appeal bDard as provided in su bsectiDn (1) as thDugh he 
had received a refusal at the end of the period specif'ied in 
this subsection. 

12. This Act comes into force on the day upon which it 
is assented to. 
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10. Section 1214 O)(a)(i) and (3) presently read: 

124. (1) A zoning by-law shall provide that 

(a) when an application for a development permrit ~s approved for 
a conditional use of land or buildings or as authorized under 
subsection (3), 

(i) an official of the murucipality shall immediately post a 
notice of the decision conspicuously on the property for 
which the application has been made, or 

(3) A zoning by-law may proV'ide that a development officer or a 
municipal planning commission may determine that a speclific use of land 
or a building that is' not p'ro,vtlded for in a z·one in the by-law is similar 
in character and purpose to another use of land or a building that is 
included in the list of permissible or conclHional uses prescribed for 
that zone in the by-law. 

II. Section 1218 (1) and (3) presently read: 

128. (1) A decision of a development officer or a municipal planning 
commission made under a development control by-law or a zoning by
law may be appealed to the development appeal board 

(a) by a person claiming to be affected by the decision, except 
when approval has been given to a development in an area 
under a zoning by-law and the proposed use complieS' with the 
provisions of the by-law relating to permlissible uses, in which 
case no appeal exists', 

(b) IlJotwithstandi,ng clause (a), by a person occupying land situat
ed in one municipality and within one male of an approved 
development to be s,ituated in an adjoining munlicipality, claim
ling that the development would be injurious to the health and 
safety of persons and property, and 

(c) by a municipality owning land in an adj,oining municipality and 
for which a development permit has been denied, 

by serving written notice of appeal on the secre,tary of the development 
appeal board Wlithin 14 days after notice of the decision is' mailed o~ 
posted on the slUe or published in a newspaper circul&ting in the area. 

(2) Repealed 1971, c. 84, s. 16 

(3) An application for a development permit shall be deemed to be 
refus'ed when a decision thereon is not made within 40 days after re
ceipt of the application in its complete and final f,orm by the develop
ment of:t1icer or the municipal planning commission, and the person 
claiming to be affected may app,eal in writting to the development 
appeal board as provided in SUbsection (1) as though he had received 
a refusal at the end of the peri,ad specified in this subsectdon. 
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