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Bill 46
Mr. Kidd

BILL 46

1977
THE BANFF CENTRE ACT
" (Assented to ‘ , 1977)
HER MAIJESTY, by and with the advice and consent of the*
Legislative Assembly of Alberta, enacts as { ollows

1. In this Act,

(a) “Banff Centre” means the Banff Centre for the Fine'
and Performing Arts;

(b) “‘board” means The Governors of the Banff Centre for
the Fine and Performing Arts;

(c) ““director” means the director of the Banff Centre
appointed under section 19;

(d) “‘“federal Minister’> means the Minister of the Crown in
right of Canada charged with the administration of the
National Parks Act (Canada)

(e) “Minister’’ means the Minister of. Advanced Education
“and Manpower. ,

2. The Regulations Act does not apply to any order -regulation,
rule, by-law or resolution made, approved or paqsed under the
authorlty of this Act.

3. The Banff Schoo! of Fine Arts is hereby continued under the
name ‘‘The Banff Centre for the Fine and Performmcy Arts”.

4. (1) There is hereby incorporated a board of governors for
the Banff Centre with the name ‘‘The Governors of the Banfl
Centre for the Fine and Performing Arts”.

(2) The board shall consist of

(a) the director, and



Explanatory Notes

JENERAL. This Act will remove the Banff Centre from the trustee-
hip of the University of Caigary and make the institution independent
nd self-governing.

I. Definitions.

% The Regulations Act does not apply.

). Banff Centre established.

« Incorporation and organization of Board of Governors.



(b) eight members appointed by the Lieutenant Governor
in Council one of whom shall be nominated by the
federal Minister.

(3) No person is’ eligible for appointment to the board unIess

he is a Canadian citizen or has been lawfully admitted to Canada
for permanent residence.

(4) The members appointed by the Lieutenant Governor in
Council shall be appointed to hold office for terms of not more
than three years. o

(5) A member -appointed by the Lieutenant Govérnor in
Council is eligible for re-appointment for a second term of not
more than three years but not for a further term until the
expiration of a period of three years after his second term has
expired.

(6) A member of the board, other than the. dxrector con-
tinues to hold office after the expiry of his term of ofﬁce until
his successor is appomted , .

N Where a member of the board, other than the dxrector
is absent without the permission of the board from three
consecutive meetings of the board, his office thereupon becomes
vacarnt.

(8) Where a vacancy occurs on the boird, the Lieutenant
Governor in Council may appoint a person as a member of the
board to serve the balanece of the unexpired term of office of
the former member.

(9) Where a member is appomted to-serve the-balance- of an-
“unexpired term under subsection (8) that service is not consid--
ered a term for the purposes of subsection (5)

(10) A member may resign by ngmg wmtﬂ‘n notlce of his
resignation to the chairman. . T

(11) The members of the board shall be pald by the board
their reasonable travelling and other expenses while absent from
their ordinary place of residence or employment and in the
course of their duties as members of the board.

5. (1) The Lieutenant Governor in Council shall designate one
of the miembers of the board other than the director to be.
chairman and that member shall hold office as chairman for a
term of not more than three -years and s ehglble for
re-appointment. ,

(2) The chairman contmues to hold office- after *he explry of
his term until his successor is appomted 4
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5. Chairman.



{3) Where the chairman is absent at a mnetmg of the board,
the members present may elect one of thexr number fo presxde'
at that meeting. .

6. (1) The Provincial Auditor is the auditor of the board vmless
the Lieutenant Governor in Council appomts some other person
as the board’s auditor or authorizes the board to appoint an.
accountant or a firm of accountants as its auditor.

(2) The auditor of the board shall audit the accounts and
financial transactions of the board at least once a )ear and shall
report thereon to the board.

7. (1) The board shall, after the end of each fiscal year of the
board, prepare a report showing the revenues and expenditures
during the preceding fiscal year, together with a full and com--
plete statement of assets, labilities, reserve funds and invast-

ments of the board, and an audited balance sheet of its finaneial
transactions during that period, together with such other infor-
mation as the Minister may require.

(2) The board’s annuai report shall be transmitted ‘to the
Minister forthwith after its completlon.

(3) The fiscal year of the board shall be determined by the
Minister. \

8. Subject to sections 10 and 17, the board is responsible foi”
the management and control of the Banff Centre and of-the -
property, revenues, business and affairs thereof.

9. The board may pass by-laws regulating the exercise of its
powers and the calling and conduct of its meetings, including
the determination of the quorum necessary for:the: ttansaction-
of its business.

10. (1) The board shall on or before the date prescribed by the
Minister present its annual proposals for capital expenditures
and its annual operating budget for the approval of the Minister.

(2) The board shall not incur any liabllxty or make -any-
expenditure for the purchase of land or the-erection of bu11dmgs
or for any other purpose L

(a) unless the hablhty or expendxture can be provided for
out of the annual income of the year or out.of other
money availdble for that purpose, or

(b) unless the liability or expendlture is approved by the
' Minister.
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6. Audit.

7. Annual report’and fiscal year

8. Powers of the board.

9. By-laws.

10. Approval of certain expenditures by the Minister.



(3) The Minister shall from time to time review, approy
“amend or disapprove requests of the board with respect {
expenditures for -

(a) new buildings,

“(b) major alterations or additions to existing buildings,

(c) "the leasing of buildings, =~
(d) major alterations to leased buildings,
(e) the acquisition of land, - - ~

) the furmshrng and equrppmg of burldmgs whethr
owned or leased,

(g) landscaping, pavmg and the provision of utrlmes sen
ices, and -

(h) other facilities of a capital nature.

(4) The board may with the approval of the Minister pn
scribe the rates of tuition fees to be paid by students enro‘led
the Banff Centre.

11. (1) The board may borrow from any bank or treasu
branch or from any other person such sum of money as
required to meet the expenses of the board, until such time:
the revenues for the current year are available.-

(2) Any borrowings made pursuant to.subsection (1) sha
be repaid out of and are a first charge upon“the-'fevenues of th
current year, and may be secured by a promissory note or note
given on behalf of the board in such manner as the board ma
arrange ,

(3) Subject to the approval of the Minister; theboard ‘may ft
the purposes of the Banff Centre borrow by way of temporat
loans from any bank or treasury branch or from any oth
person such sums of money and upon such terms as the boar
determines by way of an overdraft or line of credit or by th
pledging as security for such temporary loans of notes, bonds
debentures or other securities of the board pending the sl
thereof or in lieu of selling them or in such other mannera
the board determines. ; Ty

(4) Any cheques, promissory notes or other instruments the
may be necessary or desirable in connection with the borrowitt
of money and the obtaining of advances by way of a temporar
loan under subsection (3) may be executed in such mannefa
the board determines.
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i1. Borrowing Powers.



12. (1) Subject to the approval of the Lieutenant Governor in
Council, the board, for the purposes of the Banfl Centre, may
from time to time borrow such sums of meney as the board
may require and may from time to time issue notes, bonds.
debentures or other securities which L

(a) shall bear interest at such rate or rates as may be
determined by the board,

(b) shall be in such denomination or denominations as may
be determined by the board, : :

(c) shall be payable as to principal and interest

(i) in such currency or currencies of such country or
countries, '

(i) at such Aplacet;or places,
(iii) at such time or times, and
(iv) in such manner,

as may be determined by the‘ board;

(d) may be made redeemable in whole or in part in advance
of maturity ' o

(i) at such time or times,
(ii) on such terms, and

(iii) at such price or prices, either with-or without
premium, : L

as may be determined by the board, and

(e) may be issued in such amounts as will realize the nel
%lm required by the board for the purposes of the Banf
entre.

(2) Where the authorizing resolution of the board made
under subsection (1) contains a recital or declaration that the
amount of the notes, bonds, debentures or other securtiet
authorized by the resolution is necessary to realize the net sulr
required for the purposes of the Banff Centre, the recital o
declaration is conclusive proof of the facts stated therein.

(3) Subject to the approval of the Lieutenant Governor if
Council, the board may sell or otherwise dispose of any notes
bonds, debentures or other securities on such terms and condt
tions as it considers advisable, either at the par value thereof 0
at less or more than the par value thereof, and may chargé
pledge, hypothecate, deposit or deal with any such securities &
collateral security.
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2. Debenture borrowing.



(4) Any notes, bonds, debentures or other securities and the
coupons, if any, "attached thereto, shall be in such form and
shall be executed in such manner and by such persons as may
be determined by the board o v

(5) In section 11 and this section;. purpoSes of the Banff
Centre” includes

(a) acquiring any real property;> :

(b) erecting, repairing, addlng to furmshmg or equrppmg
any building; o - ‘

“(c) the repayment or refunding from time to time of the
whole or any part of any borrowings made by ‘the board '

(d) the payment of any other lrabrhty or rndebtedness of the'
board; .

(e) the carrying out of any of the powers and dutres of the
board ,

13. (1) The principal and interest of any borrowings by or
notes, bonds, debentures and other securities issued by the
board may be guaranteed by the Government of Alberta.

(2) The guarantee, in such form and mannet &$ thé Lieu-
tenant Governor in Council may approve, may be endorsed
upon any notes, bonds, debentures or other securities issued by.
the board and may be srgned on behelf of the Government of
Alberta by the Provincial Treasurer, the Deputy Provincial
Treasurer or by such other person as the Provincial -Treasurer
may designate. T ) -

(3) The signature of the Provincial Treasurer the Deputy:
Provincial Treasurer or the person designated by the Provincial
Treasurer, upon the guarantee is conclusive proof . that ‘the
relevant provisions of this Act have been comphed with.

(4) Where in respect of any notes, bonds, debentures or
other securities issued by the board it becomes necessary or
desirable under the terms of any guarantee given on behalf of
the Government of Alberta to make payment under the guaran-
tee, such payment may be made upon the order of the Lreu-
tenant Governor in Council . .

(a) out of the General Revenue Fund w1thout further

approprratron or-

(b) from the proceeds of any loan made under The Financial
Administration Act or the sale of securities owned by the
Government. .
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13. Provincial guarantee of debentures.



14. (1) The seal of the board on any notes, bonds, deoemures
or other securities of the board and the srgnatures of

(a) any person authonzeo by the. board to’ execute - the
notes, bonds, debentures or other securities or any
coupon attached thereto, or :

- (b) the Provincial Treasurer, the Députy Provincial Treas-
urer or the person designated by the Provincial Treasur-
er to sign a guarantee that is endorsed on the notes,
bonds, debentures or other securmes

may be engraved, hthographed prmted or otherwrse reproduced
on the notes, bonds debentures or other securities of the board
or on the guarantee endorsed thereon, as the case may be.

(2) The reproduced signature of any person referred to"in
subsection (1) is for all purposes deemed to be the signature of
that person and is binding on the board and the Government of

" Alberta notwithstanding that the person whose signature is
‘reproduced did not hold office at the date of the notes, bonds,
- debentures or other securities or at the daté of dehvery thereof

15. Subject to the approval of the Lieutenant Governor in
Council, the board may provide for the creation, management
and application of sinking funds or other means of securing the
repayment of any loan raised or notes, bonds, debentures or
other securities issued by the board, including the redemption’
by call of any such securities 1ssued sub_rect 1o rédeniption in
advance of maturity.

16. The funds of the board not immediately required for its
purposes and the proceeds- of-all property that comes-into thé
hands of the board, subject to the terms of any trust or trusts
affecting them, may be invested by the board in any mvestment
authorized under section S of The Trustee Act.

17. The Minister may

(a) require the board to submit to him such reports and
other information as he requires, and

(b) regulate or prohibit

(i) the extension, expansion or establishment of any
service, facility or program of study by the board
so as to reduce or avoid an undesirable or unnec-
“essary duplication of a similar service, facility or
program of study already provrded elsewhere, and

(i) the establishment of a new schoo! or faculfy by
the board. :
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14. Signatures on debentures.

186. Sinking funds.

16. Investments.

17. Powers of the Minister.



18. The Minister may in writing delegate to any person or body
of persons any of the powers, duties and funcnons conferred
imposed on hrm by thrs Act.

19. (1) The board shall appoint a director who shall have such
powers, duties and functions as may be conferred or imposed on
him by the board and shall recerve a salary at the rate prescrrbed
by the board. : ‘

@) The director, unless otherwrse agreed by the board shall
hold ofﬁce during the pleasure of the board.

20. (1) The board

(a) may appoint such officers and employees as the board
considers necessary, and

(b) shall fix the salaries or remuneratron of the employees.
and define their duties.

(2) The appointment of an employee of the board is during
the pleasure of the board, unless otherwise agreed by the
employee and the board. - ) L -

(1) In this section and in section 23, ‘“‘council’ means the
Councrl of The Banff School of Fme Arts and Centre for
Continuing Education.

(2) Upon the commencement of this section,

" (a) the rights, propcrty, liabilities and obligations of the
Banff Foundation, the council and The Governors of
The University - of Calgary in respect of the Banff School
of Fine Arts become the rights, property, liabilities and-
obligations of the board,;

(b) the persons employed by the council rmmedrately prior
: to the commencement of this section bécome employees
of the board with the same rates of . salary and on the

" same terms of employment;

(c) any reference in any certificate of title, lease, contract,
instrument or other document to the Banff Foundation,
the council or The Governors of The University of
Calgary to the extent that it relates to the rights, proper
ty, liabilities, obligations” or employees ment1oned
clauses (a) and (b) respectively, shall be deemed to be a
reference to the board; v

(d) any reference in any contract, mStromem or other
document to a specified officer of the Banff Foundation,
the council or The Governors of The University of

'8



18. Delegation by Minister.

19. Director.

20. Officers and employees.

21. Transitional. Assets, liabilities and employees-of-the-Banff- School
of Fine Arts and the Banff Foundation.



Calgary, to the extent that it is related to the l‘lghts

property, liabilities, obligations or employees mentioned .
in clauses (a) and (b) respectjvely, shall be deemed 1o
be a reference to the director, unless the by-laws of the
board provide otherwise; * :

(e) the persons holding office as members of the council
become the board of governors for the Banff Centre for
the time being until the first board is appointed under
section 4.

(3) Subsection (2), clause (e) does not apply. where the
Lieutenant Governor in Council appoints the first board of
governors for the Banfl Centre under sectlon 4 before the'
commencement of this section. ~ .- - , B ‘

(4) The arrangements in existence at the commenceiiéent of
this section between the council and The Governors of The
University of Calgary respecting pensions, health plans "and
insurance for certain officers and employees of the couricil shall
remain in effect and be continued unless and until the board
makes similar or other arrangements.

22. The Lieutenant Governor in Council may make any order
" he considers necessary for the purpose of facilitating any transfer
or other transitional matter involved in the operation of
section 21 or for the purpose of remedying any hardshxp or
dxfﬁcu‘ty arxsmg from the operation of that sectlon ‘ -

- 23. Legal proceedirgs commenced or that could have - been -
‘commenced by or azainsi the council at the commencement of -
this section may be contmued or commenced by or agamst the
'board ) ) B

24. Notwithstanding the provisions of any other Act, wherever
the names “‘The. Banff Foundation’ or *‘Banff School of Fine
Arts” or any words apparently intended to. refer to The Banfl-

- Foundation or the Banff School of Fine Arts appear as devis¢e
or beneficiary in any will, that will shall be read, construed and
e}rleorced as if the board were the devisee or beneﬁcxary named
therein

25. The Uni versitiés Actis amended

(a) as to section 4 by striking out subsection (1) and by subsﬂ~
tuting the following subsection. -

4. (1) The provincial universities heretofore cstab!ished,
under the names ‘“The University of Alberta” and
“The University of Calgary’’ are hereby continued.
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22. Remedial Orders.

13. Transitional. Legal Proceedings.

‘4. Consequential. Wills which refer to the BanfF School of Fine Arts.

6. Consequential: Amends chapter 378 of the Revised Statutes of
lberta 1970. Sections 4, subsection (1) and section 57, subsection (3)
:'fThc Universities Act presently read as follows:

4. (1) Fhe Provincial university heretofore established under the name of the
University of Alberta is hereby continued as a Provincial university with the name
“The University of Alberta” but, except as provided in section 57, it shall not
include the Provincial university facilities, operations and finctions at Calgary or

9



(. b) as to section 57, subsection (3), by striking out the words
apply or apportion the- property to the Provmcml univer-
sity operatlons at Edmonton, Calgdrv BanfT or else-
where’” and by substituting the words * ‘and The Board of
Governors of the Banff Centre for the Fine and Per-
forming Arts, apply or apportion the property to the
Provincial -university operations at Edmonton, Calgary
or elsewhere or to the operatlons of the Banff Centre
for the Fine and Performing Arts”, and

(c) by striking out sections 7 7, 78 and 80.

26. The Banff Foundation Act is'repealédi.' -

27. This Act comes into force on a date to be ﬁxed by
Proclamation.
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Banff which, subject to section 77, are hereby constituted a separate Provincial
university with the name *‘The University of Calgary ™. ’

357. (3) The Governors of The University of Alberta shall administer the trust
property in accordance “with the terms-and-infent of the trusts upon which the
property -was given, granted, devised or bequeathed and shall, afier consultation
with The Governors of The University of Calgary, apply or apportion the property
to the Provincial university operations at Edmonton, Calgary, Banff or elsewhere
as The Governors of The University of Alberta, subject to the terms and intent of
the trust, considers proper. k - T

Remioves sections 77, 78 and 80 of The Universities Act which present-
ly govern the Banft School of Fine Arts.

26. Consequential. Repeals chapter 22 of the Statutes of Alberta,
1947. i
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