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Bill 222 
Mr. R. Clark 

BILL 222 

1979 

THE ENVIRONMENTAL BILL OF RIGHTS 

(Assented to , 1979) 

WHEREAS it is recognized in AlberJta as a fundamental prin­
ciple and as a matter of publri'c policy that the residents of the 
Province have the right to enjoy a dean 'environment, the loss or 
impairment of which is a loss or impairment of an interest that 
should have legal recogniton; and 

WHEREAS it is fitting that this prinoiple be affirmed by the 
Legis'lature of A'lbei1ta in an enactment whereby those rights may 
be established and means for their protection be given to all per­
sons; 

THEREFORE HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of Alberta, enacts as follows: 

1. In this Act 

(a) "Board" means The Environment Adjudioation Board 
established pursuant to section 7; 

(b) "environment" means the air, water, soil and any life 
,therein or any other natural resour'ce or any combination 
thereof; 

( c ) "Minister" means the Minister of the Environment; 

(d) "municipality" has the meaning ascribed to it in The 
Municipal Government Act; 

(e) "person" means the Crown in the right of the Province 
or any individual, firm, corporation, society, association, 
county or municipality or any agency of any of them, 
resident in the Province; 

(f) "pollutant" means any substance whether solid, liquid or 
gaseous or any radiation or vibration which, in the situa­
tion in question, is capable of destroying or significantly 
decreasing the quality of the environment; 

(g) "public trust" means the collective interest of residents 
of the Province in the quality of the environment and 
the proteotion thereof and the heritage therein for future 
generations; 



Explanatory Notes 

I. Definitions. 



(h) "regulation" means a regulation issued pursuant to this 
Act or to any Act listed in Schedule "A" hereto. 

2. (1) Notwithstanding any other Aot, and subject to sub­
section (3), where any Act listed in Schedule A hereto gives the 
Crown or the Attorney General the power to prosecute offences, 
every person shaH have standing to prosecute an offence against 
any other person by laying an information for the prosecution of 
the offence under that Act and in the manner provided in the Act 
as if the grant of standing were contained in the Act. 

(2) Before a person may commence an action under subsec­
tion (1) he shall appear before a judge and satisfy him that 

(a) he bas given notice by registered mail of the alleged 
offence to the Attorney General and the Alttorney General 
has failed to give a written undertaking to commence 
prosecu~ion of the alleged offence within 60 days of mail­
ing of the notice, or such lesser time as the judge may 
deem appropriate considering the seriousness of the 
alleged offence and the consequences of its continuance; 

(b) the information discloses an offence under the Act in 
question; 

(c) he has evidence which tends to show that an offence has 
been committed by the proposed defendant; 

and the judge, if satisf,ied under clauses (a), (b) and (c), shall 
endorse the information with his fiat. 

(3) No information may be laid to commence an action pur­
suant to subsectJion (1) unlless endorsed with a judge's fiat pur­
suant to subsection (2). 

3. (1) This section applies whether or nO't it is alleged that 
there has been an infringement of a standard established by or 
pursuant to any Act listed in Schedule A. 

(2) Where a pollutant is released into or is released and sub­
sequently escapes into the environment of any property owned or 
occupied by the Crown, a county or a municipality, whether the 
release or escape is deliberate, negligent or accidental, any person 
may commence an action by s'tatement of claim in the Court of 
Queen's Bench against any person who 

(a) released the pollutant or a:llowed it to escape, or 

(b) had a duty to prevent the release or escape of the pollu-
tant and flailed there,in 

if that environment or the public trust therein is thereby destroyed 
or its quality signifioantly decreased, or if the release or escape, 
if continued or repeated, is likely to destroy or signifioantly de­
crease the quality of the environment or the public trust therein. 

(3) Where a pollutant is released into, or is released and sub­
sequently escapes, into the environment of any property owned <?I' 
occupied by a person other than the Crown, a county or a mUill­

cipality, whether the release or escape is deliberate, negligent or 
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2. Grant of standing to prosecute statutory offences. 

3. Grant of standing to commence action. 

2 



accidental, then that person may commence an action by state­
ment of claim in the Court 'Of Queen's Bench against any person 
who 

(a) released the pollutant or allowed it to escape, or 

(b) had a duty to prevent the rele'ase or escape of the pollu-
tant and failed therein 

if that environment or the pubHc trust therein is thereby destroyed 
or its quality significantly decreased, or if the releHse or escape, 
if cDntinued or repeated, is likcly tD destroy or signif'icantly de­
crease the quality of the environment Dr the public trust therein. 

( 4) Any person who would have had the right to commence 
an ac1)ion which has been cDmmenced under subsection (2) Dr (3) 
may apply to the Court to be joined as a co-plaintiff in any action 
so commenced. 

( 5) In an action commenced under this section, if the act 
complained 'Of is not the subject of any legaUy established standard 
the Court may hear evidence as to what standard, if any, should 
apply to the conduct of that defendant and moy order the defend­
ant to comply with such standard as the Court m'ay determine. 

(6) Any order of compliance with a standard set by the Court 
pursuant to subsection (5) shall be binding on the defendant until 
there is a standard established by Dr pursuant to legislation relat­
ing tD the defendant's conduct in connection with the pollu1Jant in 
question. 

4. ( 1) At any time priDr to a trial of the issue in any prose­
cution or aotion commenced under this Act any defendant or third 
party may apply to the Court for an order requiring the person 
bringing the aotton to post security far costs. 

(2) A hearing pursuant to subsection ( 1) shall be on notice 
to all pal1ties and the Court may hear argument from any party 
as to 

(a) the s'enousness 'Of the offence or harm alleged; 

(b) the consequences to the defendant of the order sought; or 

(c) any other matter that the Court deems relevant to the 
posting of security for costs. 

( 3) Upon the conclusion of the hearing the Court shall make 
such order as it deems appropriate regarding the posting of 
security f'Or costs. 

( 4) If the Court is satisfied that the person bringing the action 

(a) has a prima facie case to bring before the Court, and 

(b) is bringing the aotion for the protection of the environ­
ment or the public trust therein 

the court shall not order the posting of security for costs in excess 
of 

(c) $500 in the case of a prosecution commenced under 
section 2, Dr 
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4. Security for costs. 
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(d) $5000 in the case of an action commenced under section 
3. 

(5) Upon the conclusion of the hearing the Court, if it sees fit, 
may order the action to be stayed. 

5. In an action where the defendant's alleged conduct is not 
covered by a standard, established by or pursuant to any Act listed 
in Schedule A, when the plaintiff has shown that the conduct of 
the defendant has, or if continued, is likely to destroy or signifi­
candy decrease the quality of the environment or the public trust 
therein, the onus shaH then be on the defendant to show in defence 
either: 

(a) that his action has been sanctioned by legal authority 
currently in force, or 

(b) that there is no feasible and prudent alternative to the 
defendant's conduct and that such conduct is in the best 
interests of the Province havi11,g regard to the protection 
of the environment and the public trust therein, and the 
maintenance of public health, S'afety and we'lfare. 

6. (1) In an action commenced under section 3, where it has 
been shown that the defendant's conduct has destroyed or signifi­
cantly decreased the quality of, or if con~inued or repeated is likely 
to destroy or significantly decrease the qualiity of the environment 
or the public tnlst therein, the COUI1t may grant either an interim 
or permanent injunction, order the defendant to remedy damage 
caused by his conduot, award damages, impose conditions on the 
defendant or make such other omer as in The Court's view is 
necessary to protect the interests of the plaint1iff in the environment 
or the public trust therein. 

(2) No interim injunction shall be granted unless the plaintiff 
posts security for the damages of the defendant in such amount as 
the Court may determine. 

(3) An order made pursuant to this section need not be in the 
form of, and is not subject to the condi'tions applY'ing to an order 
in the nature of mandamus, prohibition or certiorari. 

7. (1) There is hereby established The Environment Adjudi­
cation Board consisting of 11 members appointed by the Lieuten­
ant Governor in Council who shall also appoint one of the mem­
bers to be Chairman. 

(2) The Board may make by-laws governing its internal 
procedures. 

(3) The Board may operate in one or more divisions. 

(4) 3 members of the Board or a division constitute a quorum. 

(5) The members of the Board may be paid suoh salary and 
receive reimbursement of expenses as is fixed by the Lieutenant 
Governor in Council out of money appropriated by the Legislature 
or provided by special warrant for that purpose. 
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(6) The Board may receive ev,idence on oath. 

8. (1) The Court may remit any proceedings or questions to 
the Board as the Court may deem appropdate and the proceed­
ings therein shall be conducted in accordance with and subject to 
the provisions of The Administrative Procedures Act and in so 
remi~ting the Court may also grant interim injunctions or such 
other temporary relief that the Court deems necessary for the pro­
te'ction of the environment or the public tru~ therein from de­
struction, or signifioant deorease in quality and in so remitting, the 
Court shall retain juri'Sdic~ion of the action. 

(2) Upon completion of any maHer remitted to the Board, the 
Court shall review the recommendations of the Board and make 
such order as it sees fit pursuant to section 6. 

(3) Whenever administrative proceedings before any body and 
any appeal thereof are avail-able by provision of any Act listed in 
Schedule A hereto, the body or the Court may permilt any person 
to join as co-plaintiff, or be joined as third party ~o such proceed­
ing or appeal. 

9. (1) In any action hereunder, the Court may appoint an 
inspector, who shall be a disinterested person and qualified as an 
expert in the relevant fie'ld, to take teohnical and soientific testi­
mony under oath and make a record thereof and a report of his 
findings and his opinion thereon to the Court without prejudice 
to the right of any party to examine the inspector or any person 
who has given tes1:imony to him. 

(2) The oosts of such inspector shall be borne in such manner 
as the Court may direct. 

1:0. (1) The M'inister may by regulation permit a person to 
eX!ceed a legally established standard relating to the release of a 
poHutan't into the environment for an inirt;ial period not to exceed 
one year. 

(2) A regulation issued under subseotion (1) shall be called a 
control order. 

(3) A control order may be renewed once only, for a fUNher 
period not to exceed one year. 

11. (1) Notwithstanding any other Act no regulation may be 
issued pursuant to this Act nor any Aot listed in Schedule A 
hereto unless no less than 60 days before the issuance of the regu­
lation, notice of the proposed provisions of such regulation is 
given by publication in the Alberta Gazene and two newspapers 
circulating throughout the ProV'in'ce and of the time and place at 
which a hearing will be held. 

(2) The hearing shall be held in public at a city or town con­
venient to persons likely to be affected by the regulation and shall 
be fiO less than 20 and no more than 45 days from the date of 
publication of the notice pursuant to subsection (1). 
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8. Remission of proceedings. 
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(3) Any person may make a representation at the hearing if 
he gives notice of intent to do so by written notice received by the 
Minister wrthin 15 days of the publioation of the notice. 

(4) If, within 15 days of the publioation of the notice, no per­
son has given the Minister notice of intent to present a representa­
tion, the Minister may cancel the hearing and issue the regulation 
forthwith. 

(5) Any person who gives notice of intent to make a represen­
tation and who, without reasonable excuse, fails to appear at the 
designated pl1ace and date, or in doing so makes no argument or 
presents no evidence is gui'lty of an offence and liable on summary 
conviction to a fine of not more than $250. 

(6) The Minister may in emergent situations issue a regulation 
pursuant to any Act listed in Schedule A before, but condHional 
upon the subsequent fulfillment of the provisions of this section, 
within 60 days of the issue. 

(7) Any number of regulations may be dealt with at one 
hearing. 

12.. (1) The Minister shaH permit any person who applies 
therefor to see any cOn'trol order, application made for a control 
order issued pursuant to section 10 or any undertaking given in 
support of any application therefor, and on payment of a fee not 
to exceed 10 cen ts per page, provide any person applying with a 
copy thereof. 

(2) The Minister shall permit any person who applies therefor 
to see any report on any test, observa!tJion or analysis carried out 
by or under his authority relating to any pol'lutant, and shall on 
payment of a fee not to exceed 10 cents per page, provide any 
person applying with a copy thereof. 

1.3. In an aotion brought against a person who has been gran­
ted a control order, where it is shown that the emission exceeded 
the limits in the legally established standards but did not exceed 
the limits established pursuant to ~he control order, the control 
order shall be a defence to the ao1'ion with regard only to the 
remedy of injunction and general or punitive damages and shall 
not constitute a defence with regard to spedal damages. 

1.4. (1) In 1980 and every second year thereafter, the Board 
shall review all regulations which rebte to the quality of the 
environment in regard to 

(a) their adequacy to protect the environment and the public 
trust therein from destruotion or significant decrease in 
quality; 

(b) their adequacy in the light of technological advances 
which can be applied in the Province; 

(c) their impact on the economy of the Province; 

and shall make a report thereon and any recommended changes 
thereto to the Minister. 
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(2) The Board shaH give public notice of the review and dur­
ing the review may receive public representations and evidence to 
the extent that, and in the m'anner th'at it deems appropriate. 

15. Nothing herein contained shall be construed so as to re­
peal, remove or reduce any exis1ting remedy aViailable at law to 
any person. 

1'6. This Act binds the Crown. 

17. Sections 4.7 and 4.8 of The Clean Air Act are repealed. 

18. Sections 4.8 and 4.9 of The Clean Water Act "are repealed. 

19. This Act comes into force on a date to be fixed by Pro­
clamation. 
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15. Existing remedies saved. 

16. Crown is bound. 

17. Repeals sections 4.7 and 4.8 of chapter 16, 1971 Statutes. 

18. Repeals sections 4.8 and 4.9 of chapter 17, 1971 Statutes. 
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SCHEDULE A 

Agricultural Chemicals Aot 

Beverage Container Aot 

Clean Air Act 

Clean Water Act 

Department of ~he Environment Act 

Drainage Distriots Act 

Environment Council Act 

Alberta Environmental Rese'arch Trust Act 

Ground Water Control Act 

Land Surface ConS'ervation and Reclamation Act 

Litter Act 

Surface Redamartion Aot 

Water Re'S'oUI"ces Aot 
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