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Bill 206 
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BILL 206 

1980 

THE CONFLICT OF INTEREST ACT 

(Assented to , 1980) 

HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of AlbeJ.'lta, enacts as follows: 

DEFINITIONS 

1. In this Act 
(Ia) "blind trust" means a trust of wmoh the trustee is other 

than a spouse or child or the settlor and where the settlor 
or beneficiary has no control over the trust estate during 
the trust, otber than by way of receipt of income; 

(b) "business" includes the oarrying on of a profession, trade, 
occupation, calling, m'anufacture or unidet1taking of any 
1cind whatever; 

(c) "executive staff member" means a person appointed by a 
Minister to serve on bis executive sTaff, whether or not of 
the status of a Deputy Minister, and who is paid out of 
public funds, but does not inolude secretJanal or clerioal 
staff; 

(d) "head of a Crown corporation or government agency" 
means the chief executive officer of any corporation listed 
in the Schedule; 

( e) "shareholder" means a person holding, directly or 
beneficially, otherwise than through a blind trust, more 
than 5 % of the issued share capital of a oompany. 

MEMBERS OF THE LEGISLATIVE ASSEMBLY 

2. (1) No member of the Legisl'ative Ass:embly shall 
(a) hold any office of emolument in the gift or disposal of the 

Government of the Province or under any department 
thereof exoept an offfi.ce where any Act provides that the 
office is to be or may be held by a member; 

(b) be a person, or be a diTeotor, officer or shareholder of a 
company, holding, undertaking or executing, directly or 
indirectly, alone or with any other, by himself or by the 
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interposition of a trustee or third party, any contract or 
agreement with Her MaJesty, or with any public office 
department or agency with respect to' the public servic~ 
'Of the Province Dr under which any public money of the 
Province is eX'pended f'Or any serV'ice or work, matter or 
thing; 

( c) be a surety fDr any person referred to in clause (b); 

(d) hold any permanent office, oomm~ssion or appointment 
in the sefViice of the Government O'f Canada, or any 
department thereof requiring his full-time services, with 
a salary or emolument directly or indirectly attached 
~hereto, by whom~oever to be paid or allowed, or how­
soever payable; 

(e) be a oDmmissioner, appI1aiser Dr arhiltrator to investigate, 
adjust, settle or deJtermine any claim, matter or difference 
to' whioh the Government of the Province is a party, or to 
investigat'e or inquire into the managem,ent of affairs in 
any public institution in the Province,except in the 
normal oourse of his duties as a member of the Legislative 
Assembly; 

(0 solicit or accept any fee, gift, gratuity or other benefit 
which CDuid reasonably be deemed to be liaQI~,to i~flu­
ence in any manner his actions as a member; 

(g) make use in any way, to' his personal gain or the gain of 
others, of his position or of any confidential information 
which has oome to his knowledge in his oapacity as a 
member of the Legis1lative Assembly during such time as 
it remains 'oDnfidential. 

(2) A member who fails to comply with subsection (1) shall 
.e deemed to be in a oonflict of interest. 

(3) Nothing in this section applies to any member of the 
.legis~ative Assembly by reason Df his being 

(a) in receipt of a pension in respect of previDus service of 
the Crown or any loan frDm the Government of Canada 
or oompensration as a r'esult of an expropriation; 

(b) a justice of the peace, ooroner or notary public; 
( c ) the holder of 5 % or less of the issued share capital of a 

company having a contract or agreement with the 
Government of the Provinoe; 

(d) a person who is a surety for a sherliff registrar or other 
public officer, or a surety or oont:liaot~r ~or the payment 
Df the maintenance of a patient in a treatment centre Of 
hospital; 

(e) la member Df Her Majesty's armed ~orces; 

(0 insured under a contract of group life insumnce in which 
all members of the Legis'l'ative Assembly may participate 
and for which the premiums are contributed wholly or in 
part by the Province; Dr 

(g) a per~on who reoeives or agrees to receiv,e any money ?f 
benefIt under any progI1amme established or funded III 
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whole or in part by the Government or any. sef\Tice~ 
oommodity, fee, refund, rebate, loan, gual1antee, suosi:dy 
or other benefit thart is authorized under any Act to be 
,extended to members of the public generally, or to 
specific classes of the public, if the receipt of the benefit 
is upon terms oommon to all persons receiving similar 
henefits, and if no special benefit or preference not avail­
able to other members of the public or of the class of the 
public to which the Act applies is obtained by him. 

MINISTERS 

3. ( 1) N a Minister, during ~he pemod he holds office, shall 

(a) ,carryon any business other than as a Minister, except as 
may be determined by the judge pursuant to section 11 
not to be a oonflict of interest; 

(b) solicit or accept any fee, gift, gratuity, or other benefit 
which could rea'sonably be deemed to' be liable to 
influence in any manner his actions as a Minister; 

( c) make use in any way, to his personal gain or the gain of 
others, of his position or of any confidential information 
which has come to his knowledge as a Minister of the 
Crown, during such time as it remains confidential; 

( d) hold or in any way be involv'oo wirth any office or posi­
tion, the duties, responsibilities or interests of which may 
int.erlere in any way with his duties, responsibilities and 
interests as a Minister; 

( e ) make use of his position or the resources available to him 
as Minister in any way to raise or attempt to raise funds 
by or fDr a political party. 

(2) A Minister whO' faits to comply with subsection (1) shall 
be deemed 1JO be in a conflict of interest. 

EXECUTIVE STAFF MEMBERS 

4. ( 1) No executive staff member shall, during the period he 
holds office, 

(a) be a person, or be a director, officer or shareholder of a 
company, holding, undeT1Jaking or executing, directly or 
indirectly, alone or w.ith any other, by himself or by the 
interposition of a trustee or third party, any contract or 
agreement with Her Majesty, or with any public office, 
department or agency with respect to the public service 
of the Province or under which any public money of the 
Province is expended for any service or work, matter or 
thing; 

(b) be a surety for any person referred to in clause (a); 
(c) investigate, adjust, setne or derternNne any claim, matter 

or difference to which the Government of the Province 
is a pa;ty, or inveSitigate or inquire into the management 
?f affairs of any public institution in the Province, except 
ill the normal course of his duties as an executive staff 
member; 
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( d) carry on business other than as an executive staff member 
unless he has the prior written approval of hi,s Minister; 

( e ) soHcit Dr accept any £ee, gift, graJtuity m' other benefit 
whichoould reasol1!ably be deemed to be liable to 
influence in any manner his aotions as an executive staff 
member; 

(f) make us'e in any way, to his personal gain or the gain of 
others, of his position or of any oonridential information 
which has oome to his knowledge in his capacity as an 
executiv,e staff m'ember, during suoh time as it remains 
oonfidential; land 

(g) hold or in any way be involved with any office or posi­
tion, the duties, responsibilities or interests of which may 
interfere in any way with his duties, responsibilities and 
interests as an ex:eoutive staff member. 

(2) An executive staff member who fails to comply with sub­
seotion (1) shall be deemed to be in a conflict of interest. 

DEPUTY MINISTERS 

5. ( 1) No Deputy Minister, during the period he holds office, 
shall 

(a) be a person, Dr be a director, officer or shareholder of a 
company, holding or engaging in, undertaking or execut­
mg, directly or indirectly, alone or WiTh any other, by 
himself . or by the interdisposirtion of a trustee or third 
party, any ooni(;]1aot or agreement with Her Majesty, or 
with any public .office, department or agency with respect 
Ito the public service of the Province or under which any 
public money of the Provinoe is expended for any s'ervice 
.or work, matter or thing; 

(b) be a surety for any person referred to in clause (a); 
(c) ,carry on business other than as a Deputy Minister without 

the prior written approval of his Minister; 
(d) solicit or accept any fee, gift, graJ1:uity or other benefit 

which could reasonably be deemed to be liable to influ­
ence in any m1anner his actions as a Deputy Minister; 

(,e) make use in any way, to his personal gain or the gain of 
'others, of his position or of any confidential information 
which has come to his knowledge in his capacity as a 
Deputy Minister, during suoh ,tJime as it remains 
confidential; 

(f) hold or in any way be involved with any office or posi­
non, the duties, responsibilities or interests of which may 
~t:erfere in any way with his duHes, responsibilities and 
,mterests as a Deputy Minister. 

A Depll'tyMinister who fails to comply with subs,ection ( 1 ) 
shall be deemed to be in a conflict of interest. 

4 



5. Conflict of interest for Deputy Ministers. 

4 



HEADS OF CROWN CORPORATIONS AND: 
GOVERNMENT AGENCIES 

6. ( 1) No person who is a head of a Crown corporation or 
government agency, dUIing the period he holds such office, shall 

(Ia) be a persDn, or be a director, officer or shareholder of a 
company, holding, undeI1taking or executing, directly or 
mdireotly, alone or wirth any orther, by himself or by the 
interposition of a trustee or third party, any contract or 
lagreement with Her Majesty, or with any public office, 
department or agency wirth respect to the public service of 
!the Pllovince or under which any public money of the 
'Provinoe is expended for any service or work, matter or 
thmg; 

(b) be a surety fDr any person referred to in cLause (a); 
(c) ICarry on business other than as a head of a Crown cor­

porntion or government agency without the prior written 
approval of the board of the corpol1ation or agency and 
the Minister responsible for it; 

(d) solicit or accept any fee, gift, gratuity or other benefit 
which could reasonably be deemed to be liable to influ­
ence in any manner his actions as head of a Crown cor­
poration or government agency; 

(e) make use in any way, to his personal gain or the gain of 
others, of his position or of any oonfidential information 
which has oome to his knowledge in his capacity as head 
of a Crown corpoliation or government agency, during 
'Suoh time as it remains confidential; 

(f) hold or in . any way be involved with any office or posi­
Tion, the duties, responsibilities or interests of which may 
mterfe1ie in any way with his duties, responsibilities and 
inter,ests as head of a Crown corporntion or government 
agency. 

(2) A head of a Crown corporation or government agency who 
fails to oomply with subsection (1) shall be deemed to be in a 
oonflict IQf interest. 

7. N011hing in sections 4, 5 and 6 applies to an executive staff 
member, a Deputy Minister or a head of a Crown oorpor.ation or 
gov'ernment agency respectively by reason only of his being 

(;a) ,in receipt of a pension in respect of previous service of 
rtlhe Crown in the right of Alberta or in the right of 
Canada; 

(b) la person who receives or agrees to reoeive any money or 
benefit under any progl'1amme established or funded in 
whole or ,in pam by the Government or any service, com­
mod~ty, fee, refund, rebate, loan, gual'1antee, subsidy, or 
other benefit that is authorized under any Act to be ex­
rtended to members of the public genel1aHy, or to specific 
classes of the public, if the receipt of the benef1t is upon 
terms common to all persons receiving similar benefits 
land if no special benefit or preference not available to 
other members of the public or of the class of the public 
to whioh an Act applies is obtained by him. 
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FORMER MEMBERS OF THE LEGISLATIVE ASSEMBLY 
FORMER MINISTERS, FORMER EXECUTIVE STAFF ' 

MEMBERS, FORMER DEPUTY MINISTERS, AND FORMER 
HEADS OF CROWN CORPORATIONS AND GOVERNMENT 

AGENCIES 

8. Except as a public of~icial or employee, no former member 
of the LegisLative Assembly, fDrmer Min~ster, fDrmer executive 
staff member, former Deputy Minister or fDImer head of a Crown 
oorpol'1ation or government agency shall influence or attempt to 
influence for oompensation, the public agency by which he was 
employed Dr which he s'erved, or any of its members, offioers or 
employees in their official duties within a period of 5 years after 
the termination of his employment or s·ervice. 

DISCLOSURE 

9. (1) Every member of the Legislative Assembly, Minister, 
executive staff member, Deputy Minister and head of a Crown 
oorpOl'1atilOn .or government agency shall, prior to taking office 
under his respective appointment, or if in office immediately prior 
to the coming into force of this Act, then within 60 days after the 
coming into force of this Act, disclos'e under oath in the form 
prescribed by regulation, to a judge of the Court of Queen's Bench 
designated by the Lieutenant Governor in Council, all information 
pertaining to his involvement wilth or ownership of real and per­
sonal property of any ,nature or kind, and a:11 business and 
financial involvement of any nature whatsoever, save and except 
the following: 

(a) the principal residence owned or controlled by any such 
person; 

(b) private vehicles, boats or aircraft owned or controlled by 
any ,such person; 

( c) items .of demestic, household or personal use or owner­
Ship, including cash, bonds, trust and bank certificates 
,and retirement savings plans; and 

(2) The disclosure to be made pUTSuant to subsection (1) shall 
also be made on the ocoasion of any change in the involvement 
with or ownership of any property, business or financial involve­
ment disclosed, prior to or upon such cbanges being effected, or 
in the involvement wirth or ownership of additional property, or 
business and financial involvement, subsequent to the making of 
the disclosure, and in any event onoe in each year following the 
original disclosure. 

(3) Any person may ex:amine the written disdosure filed with 
the designated judge upon attending at the prescribed office dur­
ing regular business hours for such examination. 

(4) Upon the .application of any person who states under oath 
that he believes that a person referred to in subseo1Jion (1) 

(a) h~s not disclosed information that is required to be 
dIsclosed pursuant to this section and has a confliot of 
interest; or 
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(b) has disclosed information that is required to be disdosed 
pursuant to this s'ection but due to a change in circum­
stances now has a conflict of interest; 

the designated judge shall inquire into the allegation, and in the 
event he finds that ,a conflict of interest exists, shall proceed in 
acoordance with sections 11 (2) to 11(5). 

(5) ,For the purposes 'Of e~eroising jurisdiction and of making 
ian order under this Act, the designated judge has all the powers, 
rights andprivHeges that are vested in the CDUlt 'Of Queen's Bench 
with respect to the attendance and examination of witnesses, the 
production and inspection of documents, the enforcement of orders 
and all other matters necessary or proper therefor; and may estab­
lish such rules of prDcedure as he oDnsiders appropriate. 

10. For the purpose of ·this Act, property transferred by 
a Member of the Legislative Assembly, a Minister, an executive 
staff member, a Deputy Minister or a head 'Of a Crown corporation 
or government agency tD his spouse Dr a child, whether in trust or 
otherwise, within a period 'Of one year preceding the coming into 
~orce of this Act: or the taking of office, whichever is later, or at 
any tim,e thereafter, shall be deemed t'O be his property during the 
period it is held by his spouse Dr his child. 

DIVESTITURE 

1,1. ( 1 ) Upon the ~iling of the written disdosures required 
pursuant to section 9, the design8Jted judge shall forthwith examine 
rthem and may inquire into any matter related vo the information 
so disclosed and, upon finding that the person so disclosing is not 
in breach of any of the provisions of this Act, shall s.o advise that 
person lof the 'finding. 

(2) Upon finding that a person is in breach or has been in 
breach of any of the provisions of this Act, the designated judge 
shall advise him of such finding and direct him to oomply with an 
order H!sfollows: 

(ra) in the case of a breach of section 2 ( 1 ) (!a), to relinquish 
the office; 

(b) in the cas'e 'Of a breach of section 2(1) (a), 4(1) (a), 
5 ( 1) (ia) or 6 ( 1 )- (Ia), to disoon1Jinue his association with 
lany contract oovered thereby, or if a director or officer 
of a company toO resign such pos1ition, or if a shareholder, 
to divest mmself of the shares Dr vo place them in a blind 
trust; 

(c) in the ca8e of a breach of section 2(1) (c), 4(1) (b), 
5 ( 1 ) (b) or 6 ( 1 ) (b), to dis'oontinue his association as 
surety; 

(d) 'in the ca8e of a breach of seotion 2 ( 1 ) (d), to resign 
from the permanent office, oommissTon or appointment in 
the service of the Government of Canada; 

(e) m the oase of a breach of section 2(1) (e) or 4(1) (c), 
to resign his posit~on in respect thereof; 
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(f) in the case of a breach of seoru.on 2(1)(f), 3(1)(c), 
4(1) (f), 5 (1) (e) ill 6( 1) (e), to return any gam 
realized )thereby; 

(g) in the case of a breach of sleonon 3(1) (a), 4(1) (d), 
5 ( 1) (c) or 6 ( 1 ) (c), to completely disassociate himself 
from the other busmess; 

(h) in the case of a breadh of se'ct~on 2(1) (g), 3(1) (b), 
4 ( 1) (e), 5 ( 1) (d) or 6 ( 1 ) (d), to return any fee, gift, 
~atuity 'Or other benefit, or its equivalent in money if it 
is unable to be returned in specie; 

(ti) in the case of a breach of slection 3{1) (d), 4(1) (g), 
5 (1) (f) or 6( 1) (f), to resign the interfering office or 
position desonibed; 

(j) tin the case of a breach of sect~on 8, to discontinue such 
activity. 

(3) The finding of the designated judge' under subsection (1) 
and the satisfaction of any order made by the designated judge 
pursuantt to subsection (2) is prima fume proof of oompliance 
with this Act. 

(4) A, person to whom an order has been directed by the 
designated judge to deal with involvem'ent wilth any of the conflict 
of interest items conitemplated under this Act shall, prior to his 
accepting or oontinuing his posiiVion, satisfy the designated judge 
that the order bas been complied with by such date as the 
designated judge shall specify in the order. 

(5) A finding or order of the designated judge may be 
appealed to ,the Gourt of Appeal by any person within ,30 days of 
the m1aking of the finding or order, and the court may confirm, 
v:acate ,or vary the order and make such order as to costs as it 
considers appropriate. 

( 6 ) Every ~inc.ting and order made pursuant to this section 
shall be kept on record at a place and in the manner prescribed by 
the judge and shall be aV'ailable for examination during regular 
business hours by any person. 

12. In addition to advising a person of a finding pursuant to 
section 11 ( 1) or making an order pursuant to section 11 (2), the 
designated judge may advise such person of any situation disclosed 
that in his opinion is a potential conflict of interest. 

ENFORCEMENT 

13. ,In the event that a person does not oomply with section 
9(1) or 9(2), or Who does not comply with an order of the de­
SJignated judge pursuant to the provi'sions of section 11 (2), that 
person oommits an offence and is liable upon summary conviction 
to a fine of up to $10000, or to imprisonment for a term of not 
more than one year, or to both a fine and imprisonment. 
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14. The Lieutenant Governor in OOUl1!cil may make regula­
tions 

(Ia) prescribing frorms as may be required for the carrying out 
of the provisions of this Act; 

(b) presoribing oFfioes pursUlant to sections 9 (3) and 11 ( 6) ; 
and 

( c) adding Crown oO[lJ)orations to the Schedule. 

CONSEQUENTh\L 

15. (1) This section amends the Legislative Assembly Act. 

(2) Sections 10, 11, and 12 are repealed. 

16. This Act 'oomes into force on a date Ito be fixed by 
Proclamation. 
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SCHEDULE 

Alberta Agriculture Development Corporation 
AlbertJa Eduoational GommunJioations Corporation 
Alberta Energy Oompany 
Alberta Gov.ernment Telephones 
Alberta Hail and Crop Insumnce Cowooation 
Alberta Housing Corporation 
Alberta Municipal Financing Corporartion 
Alber:tJa Oil Sands Technology and ReseaTCh Council 

. Albelita Opportunity Company 
Alberta Resoulioes Railway Corpomtion 
PaoWic Western :Aiirlines 
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