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Bill 228 
Mr. Notley 

BILL 228 

1980 

AN ACT ESTABLISHING THE RIGHT TO SUNLIGHT 

(Assented to , 1980) 

WHEREAS ~t is her'~by rreoognized and declared that citizens of 
Alberta should have proteotion of existing access to sun­

light, in order to preserve the horticultural, psychologioal, solar 
energy and ot~er benefits ,accruing ,therefrom; 

THEREFORE HER MAJESTY, by and with the advice and 
oonsent .of the Legislative Assembly of Alberma, enacts as follows: 

1. N'0 person ,shall'eTect or retain any permanent structure, Dr 
r~ain any tempoJ.'1ary structure ~or mOTe than la period of 90 days, 
on Land in suoh a way that the structure impedes direct sunlight 
onto pI1opeI1ty of 'anothe'r person unles1s 

(a) he has the oonsent of the other pers'On, 
(b) the structure was legally under construction Dn July 1, 

1980, 
( c) the structure was approved in a development permit 

granted prior ,to July 1, 1980, 
( d) the land 'On which the structure is }ooated and the land 

on whioh the sunlight is impeded are zoned for multi­
STorey residential .or multi--storey oDmmercial develop­
ment, or 

( e) the right rt:o sunlight through the structure on to the other 
property has been expropriated pursuant to The Expro­
priation Act. 

2. The right ,to unobstruoted flow 'Of sunlight on to' property 
existing as at July 1, 1980 is an interest in land and may be dealt 
with as suoh pursuant to The Land Titles Act. 

3. ( 1) A person may require ,an '0wner of land t'0 cut or trim 
any tree, bough, hedge or other natural growth that 

(a) is on the owner's land, 
(b) casts a shadow on his lland ,to a gr'eater extent than on 

July 1, 1980 subject to seotion 4, and 



Explanatory Notes 

i. Structures impeding sunlight forbidden; exceptions. 

2. Sunlight flow is an interest in land. 

3. Cutting of natur.al gmwth to prevent an increase in shadow. 



(c) has not been the subject of a 'oonsent in writing by him at 
'any time. 

(2) An owner who 'refused 110 comply with a written request 
made pursuant to subsection (1) oonl1ni.lts an offence. 

4. This Act does not apply to an impedance of sunlight that 

(a) averaged throughout the day, is equivalent to less than 
a 10% impedance of sunlight, or 

(b) to a shadow that falls upon the l-and nor less than 2 hours 
of each day 

in both ,cases ,measured at the spring or fall equinox. 

5. This Act does nort apply to any structure in respect of which 
a development permit was granted prior to July 1, 1980. 

6. Every pen~on who infringes any provision of this Act com­
mits an offence punishable on summary oonviction. 

7. ( 1 ) The Planning Act, 1977, is amended by this section. 

(2) The following is added after section 75: 

75.1 No development permit for a structure shall be issued 
after July 1, 1980, unless the applicant files with the application a 
statement that the structure will not infringe The Right to Sunlight 
Act and aOOPY of every consent to an impedance of direct sun­
light onto land that has been obtained from the owner of that land 
pursuant to that Act. 

8. This Act binds the Crown. 

9. This Act may be dted as The Right to Sunlight Act. 

10. 'This Act comes into force on the day upon which it is as­
sented ,to. 
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4. Application of Act in caSe of partial shadow. 

5. Certain structures exempted. 

6. Offences. 

7. 1977, chapter 89. 

8. Hinds Crown. 

9. Short title. 
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