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Bill 50

BILL 50

1581
THE COLLEGES AMENDMENT ACT, 1981

{Assented to , 1981)

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Albenta, enacts as follows:

I The Colleges Act is amended by this Act.

2 Section 2 is amended by repecling clauses (a) and (b} and sub-
stituting the following:

(a) ‘‘academic staff association”’ means an academic staff
association established under section 47.1 or continued under
section 47.2,;

(b} *‘academic staff member’’ means an employee of the
board who, as a member of a category of employees or in-
dividually, has been designated as an academic staff member
by the board;

3 Section 26 is amended

(a) in clause (a) bv strikine out **with the approval of the Min-
ister.””, and

(b) by adding the following after clause (a):

(a.1) after consultation with the academic staff association.
designate categories of employees as academic staff mem-
bers. designate individual employees as academic staff nem-
bers and change the designation of the categories and
individuals designated under this section or under section
47.91:

< Scction 32 is repealed and the following s substituted.



Explanatory Notes

1 This Bill will amend chapter 56 of the Revised Statutes of Alberta 1970.

2 Scction 2 presently reads in part:

-

2 Inthis Act,

ta) “academic staff association’’ means the organization recog-
mzed by the college board as the official bodv representing the
academic staff members of the college:

th) academic staff member’' means an emplovee of u college
board designated as an academic siaff member by the board:

3 Scenon 26 presently reads in part:
26 A college board may

ra) with the approval of the Minisier estabiish the admission re-
geirements for students of its college,

& Secton 32 presently reads



32(1) A college board shall convist of the following members:
(a) the following persons appointed by the Minister:

(i) 1 academic staff member nominated by the academic
staff association,

(11) 1 student nominated by the students’ council, and
(1) 1 member of the non-academic staff:

(b) 7 persons appointed by the Lieutenant Governor in Coun-
cit, 1 of whom shall be designated as chairman;

(c) inthe case of Lakeland College. 1 other person appointed
by the Lieutenant Governor in Council.

(2) Only persons who

(a) are Canadian citizens or have been lawfully admitted to
Canada for permanent residence, and

(b) except if appointed by the Lieutenant Governor in Coun-
cil under subsection (1)(c), are residents of Albena,

are ehgible to be appointed as members of the board under sub-
section (1 Kb).

(3) A person appointed as a member of a board

(a) holds office for a term not cxceeding 3 vears as prescribed
in the appointment, and

{b) continues to hold office after the expiry of his term of
office until he is reappointed, his successor is appointed or
a period of 3 months has expired. whichever first occurs.

{4) A member of the board is éligible for reappointment for a
2nd term, bt not for a further term until the expiration of a
peried of 3 years after his 2nd term has endcd.

{3) The Minister or Licutenant Governor in Council, as the case
may be, may fill a vacancy on the board by appointing an in-
dividual to fill the unexpired term of office of the former member
and an appointment to an unexpired term shall not be considered.
for the purpeses of subsectian (4), as a term of office.

(6) The term of office of a bourd member terminates when
(@) in the case of a persen nominated by the academic staft
association. that person ceases to be an academic staff

member,

«b)in the case of a person nominated by the students” coun-



2] A college board shall consist of the foliowing members
(a) the president of the college.

(b) an academic staff member nominated by the cudemic staff
assoctation of the college arid appointed by the M inister.

(c} a member of the siudent body of the college nominated by the
sudents” council and wppointed by the Minser

(d) seven other persans appointed by the Liewienant Governor in
Council, one of whom shall be designated as chairman.

(21 Except as provided in subsection (4. the term of office of a person
anpornted or re-appointed as a member of a college board shall be three
vears from the effective date of his appointment or re-appointment.

(3) A member is eligible for re-appoimiment for a second term. bu: not
for a further appointment until the expiration of a period of three vears
after his second term has ended.

4) Noowvithstanding subsection (2). the term of effice of a member of
a college bourd may be a period of iexs than three xeurs in the cuse of

{a) the member nominared by the students’ council, or

th) the member nominated by the ucademi. staff association of the
college. or

{c) a person appointed 10 serve the unexpired term of office of a
person who has ceased 10 be a member of the board. or

(d) a person who is appointed pursuant to subsection (1), clause
(c) for the purpose of providing an orderly change in the membership
of the college board.

15) The appo:ntment of a member «f a college board. other than the
president of the college. shall be revoked by the Minister or the Lieu-
tenant Governor tn Council, as the case may be, where

fa) the member ceases to be a resident of Alberta. o+

{b) the member is for any reason no longer capable of aciing as
a menther or of fulfilling his duties, or

(¢) in the case of the member nominated by the siuderns council,
that person ccases 1o be a member of the studen: Fody of 1i:c college.
or

(d) in the case of the member niominated by the academui. siaff
assectation, that person ceases to be an academic staff member of

the collese or @ member of the academic vaft association. or

fe) the member submits his resienation to the board.



cil. that person ceases to be a student at the colleve. and
(c) in the cise of a person appointed from the non-ucademic
aff. that person ceases to be a member of the non-ascademic
staff at the college.
(7) If a person resigns his membership on the bourd. his ap-
paintment as @ member of the bourd terminates on the effective
2ate specitied in his resignation or. if no effective date 1< spec-
ified. on the date of receipt of his resignation by the board.
32.1 The members of the board

(a) mayv be paid remuneration for the performance of their
duties as membere of the board. and

(b) shall be paid travelling and living expenses while abzent
from their ordinary places of residence and in the course of
their duties as members of the board.

at the rates prescribed by the board.

S The following is udded after section 43.

43.1(1) Subject to the approval of the Lieutenant Governor in
Council. a board, for the purposes of the college. may from time
to ime borrow sums of money that the board may require and
mayv from time to time issue notes, bonds, debentures or other
securities which

(a) shall bear interest at the ratc or rates detcrmined by the
board.

(b) shall be in the denomination or denominations deter-
mined by the board,

(c) shall be pavable as to principal and interest

(' in the currency or currencies of the country or
countries.,

(i) ut the place or places.

(i) at the time or times. and

(V) in the manner,
determined by the board.

(i may be made redeemable in whole or in part in advance
of maturity

{1} at the time or times,

a)



5 Crown authorized to guarantee college board debts.



ity on the terms, and

(iif) at the price or prices. cither with or without
premium,

determined by the board. and

(e) may be issued in the amounts that w:ll realize the net
sum required by the board for the purposes of the college.

(7} Where the authorizing resolution of a board made under
subsection (1) contains a recital or declaration that the amount
of the notes. bonds, debentures or other securities authorized by
the resolution is necessary to realize the net sum required for the
purposes of the college. the recital or declaration is conclusive
proof of the facts stated in it.

{3) Subject to the approvai of the Lieutenant Governor in Coun-
¢il, a board may sell or otherwise dispose of any notes, bonds.
debentures or «ther securities on any terms and ceaditions it
deems advisable, either at the par value of them or at less or
more than the par value of them, and muy charge. pledge. hy-
pothecate. deposit or deal with any of those securities as collateral
securnty.

(4} Any notes, bonds. debentures or other securities and the
coupons, if any, attached to them, shall be in the form and shall
be exccuted in the manner and by the persons as the board may
determine.

{3) In this section *‘purposes of the college™ include:
(a) acquiring any real property:

(b) constructing, repairing, altering or otherwise improving,
or fumishing or equipping any buiiding;

(c) the repayment or refunding from time to time of the
whole or any part of any borrowings made by the board.

(d) the payment of any other liability or indebtedness of the
board.

(e) the carrving out of iny of the powers and duties of the
board. )

43.21) The principal and interest of any borrowings by or notes.
honds. debentures and other secuntics issued by a board may be
guaranteed by the Province of Alberta.

) . :

(2) The guarantee, in the form and manner i< the Licutenunt
Governar in Council may approve. may be endorsed on any
notes, bonds, debentures or other securities 1ssued by a board



and may be signed on behalf of the Crown by the Provincial
Treasurer, the Deputy Provincial Treasurer or by any other person
the Licutenant Governor in Council may designate.

(31 The signature of the Provinctal Treasurer. the Deputy Pro-
vincial Treasurer or the person designated by the Lieutrnunt
Governor in Council. on the guarantec 1~ conclusive proof that
the relevant provisions of thic Act have been complied with.

(4) Where in respect of any notes, bonds, debentures or other
securities issued by a board it becomes necessary or desirable
under the terms of any guarantee given on behalf of the Province
of Alberta to make payment under the guarantee. payment may
be made on the order of the Lieutenant Governor in Council

(a) out of the General Revenue Fund, without further ap-
propriation. or

(b) from the proceeds of any loan made under The Financial
Administration Act, 1977 or the sale of securities owned by
the Province.

43.3(1) The seal of a board on any notes. bonds. debentures or
other securities of the board and the signatures of

(a) any person authorized by the board to execute the notes,
bonds. debentures or other secunities or any coupon attached
to them, or

(b) the Provincial Treasurer. the Deputy Provincial Treasurer
or the person designated by the Lieutenant Governor in Coun-
cil to sign a guarantee that is endorsed on the notes, bonds,
debentures or other securities

may be engraved, lithographed, printed or ctherwise repreduced
on the notes, bonds. debentures or other securities ¢f the board
or on the guarantee endorsed on them, as the case may be.

' The reproduced signature of any persor referrcd o in suh-
%ecnon (1) 1s for all purposes deemed to be the signature of that
person and is binding on the board and the Crown notwithstandirg
that the person whose siznature is reproduced did not hold office
at the date of the notes. bonds. debentures or other securities or
at the date of delivery of them.

The following is addvd atter section 4502

(31 The president of the colicge <hall receive notice of meetings
of the board and. subject to the . -izus, stiend ra etings of the

gourd but 1s not enutled o vote on any matter deait with By the
oard.



6 Section 45 presently reads

<31} For each college there shall be a pre<ide: : swho <he " be the dhid
udive officer of the college

12 The college board shall appoint the president and proscribe hus
tenure of office and the remuneranon 10 be paid 1o him v+ 1he board



-
/

Section 46(2) is repealed.

Section 47 is repealed and the following is substitured:

47(1) In this section and in sections 47.1 to 47.6. ‘‘agreement”’
means an agreement in writing between a board and an academic
staff association under this section or section 47.4 and includes
an agreement under section 47 8.

{2y The board may employ any persons it considers necessary
to serve as academic staff members at the college.

{3) A board may. subject to an agreement,

(a) determine the salaries or remuneration of academic <taff
members,

(b) prescribe the duties of academic staff members, and

(¢) prescribe the term of emplovment and the terms and
conditions of employment of academic staff members.

(4) A person shall not be appointed to, promoted to or dismissed
from any full-time position on the academic staff at a college,
except in accordance with an agreement.

(5) Subiect to an agreement. 2 president may. in his discretion,
suspend from duty and privileges any member of the academic
staff at the college and shall forthwith report his action and the
reasons for it to the board.

47.1(1) For each college there shall be an academic staff
association.

(2) Each academic staff association is a corporation and consists
of the academic staff members of the college.

() Each academic staff association shall have the exclus_ive
authority, on behalf of the academic staff members. to negotiate
and enter into an agrecment.

47.2(1) The bodies incorporated before the commencement of
this section under the nanew

(1) Farview Collloe Academic Staff Ascocianon:
by Grand Praine Recraal College Faculty Associabon:

(¢} Kevano College Faculty Association:



7 Section 46(2) presently reads.

(2) This section does not upply 1o emplovees of a board who are ac-
ademic siaff members.

8 Section 47 presently reads in part.

47(1) A college board may employ such academic staff members as it
considers necessary for the purposes of the college.

(4) An agreement under subsection 12 1s b ding on
taj the cellege board,
(b} the academic staff association. and
{c) the academic staff members

of the public college.

(5) The Employment Standards Act and The Labour Relations Act do
not apply 10 the college board or the academic staff members.



(d) Lakeland College Fuculty Association;

tc) The Association of the Fuculty Personnel of the Leth-
bridge Community College:

(f) The Faculty Association of Medicine Hat College:
{2) Mount Royal Faculty Association:
.(h) Olds College Faculty Association:
(1) Faculty Association of Red Deer College;
are continued as corporations for the purposes of this Act.

{2} The Grant MacEwan Community College Faculty Asscci-
ation 1s estabhished as a corporation for the purposes of this Act.

(3} Where the Lieutenant Governor in Council after the com-
mencement of this section establishes an additional college under
section 19, he may establhish an academic staff association for
the college with a name that he considers appropriate.

47.3¢1) The business and affairs of an academic staff association
shall be managed by an executive. the members of which shall
be elected by and from the academic staff members as provided
in the by-laws of the academic staff association.

(2) The academic staff association may. with the approvai of
the majority of the academic staff members present and voting
at a meeting of the association, make by-laws

(a) respecting elections of members of the executive of the
academic staff association,

(by prescribing the number of persons and the officers of
which the executive is 10 consist.

fc) governing the calling of meetings of the academic staff
association. of the executive and respecting the conduct of
bustness at those meeting:.

(d) authorizing the charging of membership fees and the
amounts of those feey

(¢) governing the acquisition. management and disposition
of property of the academic stalt associziien. and

() respecting any other matter pertaiming to the administra-
tion of the allairs of the academic sttt association including.
without limitation. the promotion of the veneral weltaie of
the members of the acadenie stafl association consistent with
the purprses of the college



(3) After the end pf cach vear an academic saff association may
prepare and submit to the college board a report on the rrofes-
stonal activities of the academic staff asseciation during 1, vear

47.4(1) Where the Lieutenant Governor in Council after the
commencement of this section establishes an additional coliege.
or where an agreement referred 1o in section 47.8(1) expires. the
board and the academic staff association of the college shall enter
into negotiations for the purpose of concluding an agreement.
(2) An agreement shall with respect to the employment of ac-
ademic staff members contain provisions respecting at least the
following matters:

(2) procedures for determining and the methods of assigning
teaching responsibilities and related duties;

(b) the establishment of salary rate and wage rate schedules
for the purpose of setting the salaries or wages pavable:

(¢) procedures for fixing sick leave. vacation leave. leave
of absence, or other leave to be allowed.

tdy procedures for determining conditions governing pro-
bation. term of employ ment, performance review, promo-
tions, reassignment of duties, suspension or dismissal:
(e) procedures respecting the settlement of

(i) differences between the parties, and

(1) grievances,

arising from the interpretation. application or operation of the
agreement;

(f) procedures for determining rights relating t0 copyrmight
and patent matters involving discovenes made the course
of employment:

(¢) procedares respecting negotiations for future agreements.

(3

An agreement is binding

{41 on the board.

(b1 on the academic ~taff as~ociation, und
(o1 on the academic staft members.

47.5.1) When the terms and conditions to be included in an
. . oA o
acreement have been settled. the bourd and the dcadenic stuld



association shall sign the agreement.

(2) No member of the scademic «taff is required to sign an
agreement that has been entered into ¢on his behalf by an academic
staff association. :

47.6 The Labour Relations Act and The Emplovment Siandards
Act do not gpp]y 10 the board, the academic staff association or
the academic staff members of the technical institute.

47.7 If a difference arises between a board and an academic
staff association during the penod between the date of iermination
of an agreement and the date of entr into a new agreement
between them. the provisions that were contained in the agree-
ment pursuant to section 47 .42)e) or the provisions of section
47.9. as the case mav be. apply to the parties and the difference
as 1if the agreement had remained in effect.

47.8 The following agreements respecting the employment of
members of the academic staff entered into Fetween the board
and the academic staff association of the colleges mentioned ure
binding on the boards and the academic staff associations that
are parties to them:

(a) Fairview College agreement dated june 18. 1979,
(b) Grande Prairie College agreement dated March 5, 1981

(¢c) Grant MacEwan Community College agreement dated
December 14, 1979:

{d) Keyano College agreement duted November 15, 1979;
(e) Lakeland College agreement dated April 15. 1980:

(f) Lethbridge Community College agreement dated August
1, 1980:

{g) Medicine Hat College agreernent dated March 30. 1981
(hy Mount Roval College agreement dated August 14.1979:
(i) Olds College agreement dated June 6. 1980:

(j) Red Deer College agreement dated June 29. 1979.

47.9 If an agreement docs not contain the prowisions required
under section 47.412e). the agreement shal! he Jdeemed to con-

1ain thuse of the following provisions in respect of which it is
stlent:

(a) Ifadiffcrence crives as o the nferpreiaiion. wpphcanon,
' y leoed contra. cation of s

operarion or CoRIraycRlion or alics : .
dureenont or ds 1o Wi thos ditrerence can be sie sured!
v NN [ ]



of arbitration, the parties agree 10 meet and endeavour to
resolve the difference.

(b) If the partics are unable 1o resolve a difierence referred
10 in clause (a). cither parry mav notify the other in wriing
of its desire to submit the difference 1o arbitration.

(c) The notice referred 1o in clause (b) shall
(i} contain a statement of the difference. and

(i) specify a name or a list of names of the person or
persons whom the party submitting the notice is willing
10 accept as the single arbitrator.

(d) On receipt of a notice referre.’ 10 in clause (b), the party
receiving the notice,

(i) ifitaccep:s the person or one of ihe persons suggesied
to act as arbitrator shall, within 7 davs, notifv the other
party accordingly and the difference shall be submitied
10 the arbitraior, or

(i) if it does not accept any of the persons suggested by
the party sending the notice shall, within 7 days, notify
the other party accordingly and send the name or a list
of names of the person or persons it is willing to accept
as the single arbitrator.

{e) If the parties are unable 10 agree on a person 1o act as
the single arbitrator, either parry iay request the chairman
of the Labour Relations Board under The Labour Relations
Act in writing 1o appoint a single arbirator.

(f1 The arbitrator may. during the arbitration, proceed in
the absence of any party or person who. after notice, fails
16 antend or fails to obiain an adjournment.

t¢) The arbitrator shall inquire into the difference and issue
an award in writing. and the award is final and binding on
the parties and on every employee affected by it.

th) The parties agree 10 share equally the eapeises of the

arbirrator.
(i) Except as permitted in clause ()), the arbirancr shall ot
alter, amend oy chanee the terms o conditions of the

agreenient.

(1) I the wrburaros by his award determines dharan empiovee
has been dischareed or otherwise discip'oied by cmployer
for cawse ard the agrcement does nei contain d spe ,{’h(' pen-
cIn for the mtrection that iy the suhect maiter o e arb-

ol var the
tration. the crprocor moy subsniute dany e nalv tor e



10

Section SO(1.1) presently reads.

(1.1} The number of members of the academic council elecied under

subsecnon (1)(d) shall in no case be less than 113 of the toral of the
number of those members who are

(a) named in subsection (ljia} and (b).

(b) appointed under subsection (1 )(c) and (f), and

(c) elected under subsection (i )e).

Amends chapter 28 of the Statutes of Alberta, 1972

11



Cargeordncipline that 1o liom seams jusi and reas mahle
i rhe circunivtances

47.S ¢ Notwithstanding anything in thi A the doard siall
forthwith after being ¢-tahiished under «ection 31

(a) designate

(13 categories of emplovees as acadenne staft members.
and

(i) individual ciplovees as wcadenie stett menshers

at the college. und

{b) preseribe procedures respecting the election

P

(1) of the Ist exacuinve of the academic staff ax-ociation

at the college. and

(1) of the Ist students” cournil.

9 Sccrion 50(1.1}is repeuted and the following is substituted:
(1.1 The number ot acadenuce  tath mombhers elected o the
academic council under ~unwectnion (1(d) shall in no case be less

than 13 of the total ¢t the number of members of the academic
council

10 The Department of Advanced Educaton and Manpower Act is
amended by repealing section 8t2).

11 This Act comes into force on Proclamaiion.

Title: 1981 (19th, 3rd) Bill 50, The Colleges Amendment Act, 1981





