BILL
No. -;;-of 1910.

An Act to regulate the Purchase, Sale and Transfer of Stogks
of Goods in Bulk.crov o

(Assented to - 1910.)

IS MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Alberta, ¢nacts
as follows:
1. This Act may be cited as “The Bulk Sales Act of Alberta’ Sho

2. It shall be the duty of every person who shall bargain pur

for, buy or purchase any stock of goods, wares or merchandise stook

bt title

rhaser of
of

s in

demand and

in bulk, for cash or on credit, b(‘,f?re closing the purchase of UK to

the same and before paying to the yendor any part of the pur- yendor to
chase price, or giving any promis%'ory note or notes or any stat 'ment
security for the said purchase price, to demand of and réceive partieaiars
from such vendor, and it shall be {he duty of each vendor of::ii‘,','.—:,?,l”‘“

ed by

such goods to furnish a written statement, verified by the Yo

tory

statutory declaration of the vendor or his duly authorized declamtion

agent, or if the vendor is a corporation, by the declaration of
the president, vice-president, secrctary-treasurer or manager
of such corporation, which statement is to contain the names
and addresses of all the creditors of the said vendor for ampunts
exceeding 850, together with the ount of the indeb css
or liability due, owing, payable or ruing due, or to me
due and payable, by said vendor|to each of said creditors,
which said statement may be in the form set forth in ule
A hereto, or to a like effect.

3. Whenever any person shall bargain for or purch any 1 ey

ch

stock of goods, wares or merchandise in bulk, for cash orZajiew

on credit, and shall pay any part of the purchase price or exe- 39

emanded

cute or deliver to the vendor or to his order, or to any person for and|

. - Bt !
his use, any promissory note or other document for or on agcount pale
: 1 ra

of the purchase price of said goods, or any part thereof, without and
first having demanded and obtained from the vendor, or from sgal

his agent, a statutory declaration|purporting to be such as et

is provided for in the preceding section of this Act, then such
sale shall, in and with respect to any action or proceeding
which within sixty days thereafter is brought, had or  taken
against such purchaser, to impeach or set aside such |[trans-
action, be deemed to be fraudulent and shall be absolutely .

vendor

ess

void as against the creditors of the vendor, unless the whole propeeds

the vendor in or towards payment of all his creditors pno rata®
without giving any preference or priority to one over another
except such as is provided for by law or previous contract.

(2) Where goods, wares and |merchandise purchased in
bulk contrary to the provisions of [this Act are resold in bulk,
and it appears to the court that the sale and re-sale werg made
for the purpose of evading this Act, the rights of the ereditors
of the original vendor hereunder shall be capable of enforce-
ment against the person or persons|in possession of such goods,
wares and merchandise, in the same way as though they were
still in the hands of the original purchaser.

of the proceeds of such sale are in fact actually applecd by pay

lied in
ment
ebts
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4. Any such purchaser upon obtaining such statutory| dec- D‘:;E{f .
laration shall either obtain the written waiver from the eredi- sueh
tors of the vendor hereinafter referred to, or shall pay the whole
of his purchase money or deliver hig promissory note or notes
or other documents securing the sztlme or part thercof, me
the hands of a trust company or an official assignee, for dis- ki
tribution pro rata among the creditors of the said vendor,
subject to any preferences provided [for by law or by pm%ous
contract. Such distribution shall be made in like r
as moneys are distributed by an official assignee under| The Fse ot
Assignments Act. The fees of any such trust company or compgny
official assignee shall not exceed 3 per cent. of the total pro-
ceeds of such sale which shall come to its or his hands,{)and
shall together with any disbursements Dbe paid by being
deducted out of the moneys to be received by the said creditors
and shall in no event be charged to the debtor; provided further
that from and after the furnishing of such declaration no
preference or priority shall be obtainable by any creditor by
attachment or garnishing process or|otherwise.

5. If such purchaser upon 1coelizmﬂ such statutory |dec- gonseuence
urp. ser
laration shall fail to observe the requirements of the last pre- fails to

ceding scction without obtaining the written waiver from fequirpments

creditors hereinafter referred to, then such purchaser shall®
be liable to the ereditors of the vendor in the amount of the

purchase price or such portion thercof as is not or has not been

paid or appliecd in or towards payvnient of all the creditons of

the vendor pro rata without givinginy preference or priarity

to one over another, except such as is provided by law or

previous contract.

6. Any sale or transfer of a stock of goods, Wares or mer- jVhat to!
chandise, or part thereof, out of the usual course of busl sale in bulk®
or trade of the vendor, or whenever substantially the e
stock-in-trade of the vendor shall be sold or conveyed, or wl}cn—
cver an interest in the business or txdc of the vendor is sold
or conveyed, or attempted to be sold and conveyed, such sale,
transfer or conveyance shall be deemed “a sale in bulk” with-If 'ﬂvrf
in the meaning of this Act; provided however that if the vendor creditof
produccs and delivers to the vendee a written waiver of thc Aet sha
provisions of this Act from his creditors, representing fifty *** *>
per cent. in number and value of thc| claims as shown by said
statutory declaration, then the provisions of this Aect shall
not apply.

|4

g2k

7. This Act shall only apply to sales by traders and mer- Onltvr::reer:
chants defined as follows: and
merchants
(a) Persons who as their ostensible occupation buy Tlndﬂﬁect
sell goods, wares and merEhandlsc, oullnanlv
subject of trade and commerce;
(b) Commission merchants;
(¢) Manufacturers.’

8. Nothing in this Act contained shall apply to or affect Sertam{

ales in

any sale by exccutms, administrators, receivers, assigiees bulk nat

for the benefit of creditors or any pl‘lbhc official achmr under fifteck
judicial process. i
\
8. This Act shall come into force on the i‘l‘;‘;g;'cj“

day of 19
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SCHEDULE A.

Statement showing names and addresses of all creditors
of of
for amounts exceeding the sum

of fifty dollars. ‘

NAME OF - POST OFFICE NATURE OF
CREDITORS AD! | IN AM T WHEN DUR

STATUTORT DECLARATION.

I, of|
in the Province of Alberta, do solemnly declare that the above
is a true and correct statement of the names and addresses
of all creditors for amounts excecding
fifty dollars, and shows correctly|the amount of the indebt-
edness or liability due, owing, pavable or accruing due, or to
become due and payable by to ecach of
said creditors.  (I] the declaration |is made by an agent \add, 1
am the duly authorized agent of hm vendor and have a per-
sonal knowledge of the matters herein declared to.)

Or, 1f the vendor 7s a corporation |

g8 of
in the Province of Alberta, do sole'nnl declare that the |above
is a true and correct statement of names and addresses
of all the creditors of the company for
"amounts exceeding fifty dollars, and shows correctly the amount
of the indebtedness or liability due, owing, payable or ac-
cruing due, or to become due and payable by such company
to each of said creditors, and that I am the
of the said company, and have a personal knowledge of the
matters herein declared to. ‘ ‘

And .I make this solemn declaration consecientiously be-
lieving it to be true and knowing that it is of the same force
and effect as if made under oath and by virtue of The Canada
Evidence Act.

Declared before me at the
of
in the
Province of Alberta, this
day of
A.D. 19

A Commissioqer, ete.
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