BILL

Wo. &% of 1910,
An Act to Prevent Pz‘im*ity mang Exceution Ureditors,
HIS MAJB STY, by &md with the ﬁdvme and {*omm;: of the

Legislative Aswmbly of the Province of Alboerta, enscts
as follows:

This Act may be cited as ““The Credifor Bhort tidle

2, In this Act

1. “Distriet’

2. “Ixecation’ shall include a writ of fierl jociay and every Buecution
subscquent writ for giving cffeet thercto;

2. “Judge” il mean & judge of the District Court of Judeo
the district, ¢ shoeritf of 'Whiah is required to tave the pro-
ceedings directod by this Act

shall mean a judicial district; | District

Y

4. “Bheriff” shall include any officer to whorm a1 exeeution Shess
is dn‘wi,@d,
Where o judge is disqualified to ant in a matter uz«xzw‘“};me»;mixs-
under this Act o judge of the District Court of s adjol
district shall have jurisdiction to set in his place,

o

DIT1E Gunlified

B. Subjecs to the provisions hereinafter comtained - thore we priey
shall be no prmmtv ‘among creditors by execution from themeng
Supreme Court or from & Distriet Court, creditors

4. A ereditor who attaches a debt shall be decmed to do Atgachmont
- 5 v . " " . 3 Ty Iw
so for the benefit of all ereditors of his debior as well as {07 benefiv of ail
himself ereditors

5

(23 Payment of such debt shall be made to thy sheriff of Favment o
the distriet in which the garnishee regides, or if the e are rore shenft
{,,LJ{HS}‘P 5 Tnm e in respect of the same debt then to the

sheriff of the rict in which anyv one of them resides.

(3 shall not apply to debts attach:
condings debt case unless, before the amou
by Hw unnmbm' proceedings is actually received by the o wm?m
an execution unst the property of the debtor s placed in
the hands of 1 sheriff of such district.

) (4) Where movey is paid fo a sheriff in whose bands 2":('*‘)*};?{“;”
18 1o execubion vinst the property of the debstor and thereshenf who
is in the hands of the sheriff of another district an exceution oeesion
against the property of the debtor, the court or & judgs op® "
ﬂzu application of such last mentioned sherill or of a creditor
or of the debtor may direct, on such terms as fo costs and
otherwise as may scem just, that sueh monev be paid over
to such lagt menfioned sheriff to be distributed b hlm G
such money had then been pald to him by the gar nishice; uzni
the court or judge shall fix the compensation to be pald to zh
sheriff by whom the money was reccived from tho
for his services

(5) Where monsy which & sheriff is entitle eeive under Money

the provisions of ih% section is paid into a District Court in b%‘;;;z”
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upon the money or goods which may be found by the pro-
cecdings to be applicable upon the executions or certificates.

{67 Upon any interpleader application the judge may allow Time
to other (wrmhmm who desire to take part in tae conlest aisecpimde
reansonable time in which to place their exeoutions or certificatos
fme e shieriils %mmﬁm wpon such terig me m oosle Bl ml‘wm i

nE receives money in respen wrhiel: ‘
attached or sold, the same shall be dealt wﬂ;?n ag if Buch armount
had been levied or received prior to the entry.

(8) If after the month a further amounnt is so levied or received
a new notice shall be entered and the distributior. to be ma
of the amount so levied or received and of any [urther an
levied or roceived within a month of ihe i
last  roentionced  entry o shall be  governed by the
thereof in wordance  with  the  foregeing  provisic
this scetion, and so from tioe to thie as further
are so levied or received.

(1) Where o ereditor has shaved in o previous distribution oredi o
he shall be entited to share in a subsequent one orly in respeet ]
of the mmount remalning due to him after erediting what be has ®
recetved in any previous distribution.

Notiee and
it rilsution

ther

(I0Y To (distribution Minoney  under this scelion  creditor Lands ond
who have exccutions mgmm goois or lmmds only or ageiost e
P m;d B,ﬁmm shall be entitied 1o share mwmﬁy witly nlj ooty
,, + romiised cemepution  apalesl . githor
LY.

L

i ey delivery of an exeeution, or otherwise umlor
thle Act, he hus cstablished » elnim agelnst the debtor eitier
alope or jointly with some other person.

{19 Where mone V ins the hands of the sher® for distribuion Mosey

e 4 e

are the proce mim of the property of an abseonding debior apninat o or paslas

whom an order of attachment has been dssucd under the miles s w
of vourt relating te the atiachment of personal property ufﬁ’iﬁifﬁ."m‘*
sbsconding debtors the period mentioned in subsection 2 whaldl
be two months, and subsection 8 shall be read ng i the words

s

“the month” in the first line were “the two months

{133 All pereons who are at the tme of the seimre by the ¥pesor
sheriff, or who within one month prior thoreto hive been i by seention
the employment of the execution debtor, and who shall beeone ™ o
cntitled to share in the distribution of meoney levied out of
the »Zopmty of u dvh?or, shall be entitled to be pald out of
such money the wages or salary due to them by the execution
debior, not excee hng three months’ wages or salary, in priority
to the claims of the other creditors of the cxecuion debior,
and shall be entitled to share pro rafa with such other creditors
as to the regidue, if any, of their claims.

L

acinigs
debior

rooermits an execution issued againes hin un Im‘“

1 goods or Mméhfs arve scized by a sherit! to sl
remain unsatishiod in the s sherilT’s hands until withio two days
of the time fzmd by tim bhm‘i ff for the sale thereof, or
for twenty davs after the seizure, or allows an execu Jmn dmnmt
his lands to remain unsatisfied for nine months after

placed in the sheriff’s hands, the proceedings bereina uﬂ

6. If ad
which any
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ized mmay be token by other creditors or claimants 1 respect
of debils which are overdue.

An affidevit, Torm 2, of the debt and the wuummuﬁyxmm o
ﬁmmwi? ey bee made i duplieate by the ereditor, or by o
of the mm&;tﬁm in case of » jmm debt, or by a PREBOR| €05

wa il by

Yof the District C. h duvit there shinll ba 6l

him" s certificate »of the sheriff or an affidavit ﬂt mwmg ﬂa
such procee have been had against the debter as entit)
the creditor proceed under this Act.

(3) The elaimant shall serve on the debtor ono of the <upli-Ser
P

cates, xmd a notice, form 3.
(4) Where the aflidavit and notice are to be served oul of fiervies ous
VT, : . : . . of slberts

Alberia the judge shall by order fix the time after which the

next step may taken by the elaimant as here nafter pro-

vided.

%, An exccution ddebtor may o notice in
sherlilf that any olaims to be served upon him 1n
upon a soliciter in Alberta whose name and addros
given, or by malling the sanwe to an address stated in the notice

(2) The sherifl shall thereupon enter the notiee in the book
mentioned in subsecilon 1 of section 5, and so kog as any
wxeeution which was in the sherifTs hands ot the thae the

‘ cremeln o bis hands shell pepest msw;
kmmmgwﬂw,éwm 1, e ;;W’”“

revolked the affidavit of quy | Brsion o1
ol martlos, form 3 imﬁy, where & soliciter I nemed De e

g 8% exeenticn debtor by serving the same upon the solic M«w .

or I mawiling is resguined then by mailing the same by registens

post to the adidress in the notice given by the exeeutio

slebior,

Fontew af
KLt e

(4) Where the notice, form 3, served on o debtor does o Seden by
state some place in or ‘within three miles of the office of the
clerk of the distriet within which the procecdings nre boing
taken, at which scerviee may be made upon-the ehdmant, or
does not give the name and address of some solivitor in Alberta
who may be served on the elaimmant’s behalf, service of any

by

nofice, paper or Jdocument may be made upon the claimant

by mailing the s
ant at the town

¢, by registered post addressed to the elaine-
where the said clerk’s office s sitaated,

e Filkna
b oathidavit

(5) The claimant shall file with the clerk of tle 12
Court of the « eb, the sherifi of which has the exceution,
one of the duplicate affidavits of claim, and a copy of the notic
with an affidavit m‘ serviee thereof, form 4.

(6) The aflidavit and the notice shall where practicable Service
be personally ﬁmwﬂ Hbm‘l thq debtor; bub if it in made 1o 5T
appear to the judge that the elalmant is unable to effeet prompt
personal serviee the judge ?nay order substitudional or othor
serviee, or may direet gomne acl to be done which ghall be deenied
sufficient service.

9. Where the elaim is not econtested in manner hereinafter Qeriifionte
mentioned, after ten davs from the day of service, or after o Hpatat
the time mentioned in the order provided for by subscetion

4 of section 7 {as the case may be), on the application of
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claimant and his filing proof of duc service of the aﬂfidavit
and noticc, or where the claim is contested, upon theldeter-
mination of the dispute in favour of the claimant, cither in
whole or in part, the clerk of the District Court shall deliver
to the creditor a certificate, form 5; and where the claim is
diapululuwapadonlythoclmnmnt may elect by a wri

th the such

the meaning of this Act, and sha.ll be entitled t;o sha.re in any
distribution as if he had delivered an execution to the sheriff,
and the certificate shall bind the lands and goods of the ebtor
in the same manner as an execution; subject, however, to the
debt being afterwards disputed by a creditor as hereinalter
provided.

(3) For the purpose of interpleadex prdceedings the certificate
shall be deemed to be an execution.

(4) If the certificate is obtained by a solicitor his name and Address for
address shall be endorsed thereon; and if obtained by the be endorped
claimant in person therc shall be endorsed thereon a statbment
of some place within three miles of the office of the clerk of
the distriet within which proceedings are being taken, at which
service may be made upon him, and in default thoreof service
of any notice, paper or document may be made upon the
claimant by nniling the same by registered post ml(lT'ossud
to him at the town where the clerk’s office is situated

(5) On receiving the certificate the sheriff shall mgke a Further
further seizure of the property of the debtor to the :uimuntbom."x..

: cortiﬁcate,shall'“remmn in "force for two yeam‘from-nme of |
the date thereof but may from time to time be renewed in[2pRinin
the same manner as an execution.

(7) Notwithstanding the expiry of an execution or certificate Executio
before the termination of the month during which a notice of Shefminl...
money having been levied or received is required to be entered, Fithin
the execution or certificate, as to any money lcvied or received levy
during such month, shall be deemed to be in full force and

effect.

10. The claim may be contested by the debtor or by a contesting
creditor of the debtor. claim

(2) Where the debtor contests the claim he shall file |with Affidavit
the clerk an affidavit stating that he has a good defenee to ¥
the claim or to a specified part of it on the merits, but the
judge may dispense with the affidavit on terms or otherwise.

(3) The debtor shall file the affidavit and serve upon the Filing and
claimant a copy thereof within ten days after service upon him Saes,
of the affidavit of claim and the notice, or within the time
mentioned in the order provided for by subsection 4 of seption
7 as the case may be or within such further time as the judge
may allow.

(4) Where the contestation is by a creditor he shall file Contesta-
with the clerk an affidavit to the effcet that he has reason Seditar
to believe that the debt claimed is not really and in good
faith due from the debtor to the claimant; but the judge may .
dispense with the affidavit on terms or otherwise. J%

(5) Notice of contestation, whether by the debtor o

N by Notice of
a creditor, -together with a copy of the affidavit, if any,

h al] contestation
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ﬂl(,‘
[

-

be served upon the elaimant within five days after Ol
affidavit, or after the order of the judge if the aflid
dispensed with,

{6y The affidavit by a creditor may be filed and a cortifica o ppruim
therenf delivered w the sherifll at any time before distribution gl geesees-
snade, and the sheriff shall ‘furﬂxwkm Eive mmw of the
ipt the o

nili

hewc e-mdorm-ok thereon o statement of some p i 7
three miles of the office of the clerk of the district within whic ‘h
proceedings are being taken al which servies may be made
upon him, or the address of a solicitor in Alberta who may
be served on his behalf, and in :kz ault therenf service of
notice, paper, or docwnent may be made upon the <
or contestant v mailing the same by registered peost addre
to him at the town where the o of the ¢l of the digty
within which proceedings are Dbeing talien itnated,

a1

=

. S
IVeIn Loy

11, Whoere the address of a solicitor is
which is not within three miles of the cle T oee dnowhi
the 1 mu*uhax\gm are being carricd on serviee b made upon
him by malling papers by registered post to him s the
address so given,

My

. Where a claim is contested by a creditor after a cergi Jroibron

o has been placed in the sheriit's hands the sheriff, contestation
the judge olherwizse orders, shall levy as if such contestal
had not been made, and shall ontil the determination of the
contestalion rotain in m{aﬂ,m T monnt which wonld be
appertionable o the claim il valid, and shall a8 soon alter the

gxpiry, of the month. as is. practicable” distribute the id ey

of the money. made ‘amongst those entitled’ e

(2) The claimant whose claim is contested maoy ﬂmm’ to Clatmant,

the judge for an order allowing his claim and deternmining for z{*kmmwo

nim

fies

the amount; and if he does not make such application within’
eight davs aftor i 10t f the ntestation or within

3711 lge may allow he shall be

il any, ge

abardoned hig celaim

z

such Further
taken to have ¢

L2011 When

(3} Where the contostant is s ereditor buv [E

3 eontest is
P
i

to believe that the contestation is nut being
faith any other creditor mayv apply for
him to intervenc in the contestation.

don in good net in sood
Fait

©oporimitling

1L Trinl of
contesintion

srmine any ouestion in dispu
on Lo be
rodis trict for the
as w0 the costs

1&. The judge may de
& BUIING LI’V Irg ey, or H')fl[y i}aii'("ﬂt an ac
or an issuc to be tried in any court and in
determination thercof, and make such order
of the proceedings as be may deorm just.

7 appears to Le over 0 Where
at the actd

wart, and s

(2) Where the sum In controvers
exclusive of costs the judge shall direct th
brought or the e tried in the Bupreme C
to any order which the SBupreme Court or a judge thereol ni
make in that behalf shall name the distdict in which ithe
trial is to take place,

(3) Where an issue is directed the trial shall take place Ligceedings
and all proceedings subsequent thereto shall be the ramc as e
if it had been an action in the court in which it is ordered to
be tried,

B

Production,

4. The same proceedings may be had for H}(, production cammeem,
of documents and for the examination of parties or others, 2t
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cither before or at the trial as may be teken ir an ordinary
action, and such proceedings may also be takcn hefore the
&M)M*umnn tor the judge, and a= a foundation therefor,

15 The elevk of the District Court shall keep s book in gherk o
which before giving s certificate or imsuing an execution lop
& ﬁlmm he shall enter the following p&:ﬁmm with reference
; o webiok b

{ e

(b) The date of the entry;
{c} The amount of the debt, m«duxmv nf costs;
() The amount of costs;
{e) If the proceedings have

b

en set aside, that fact, and
shorilv the recason the ;

) The entry ghall (\1 biect to the provizions of this Act) preet o
have the effcet of and be a final judgment of the court for the *™'
debt and costs,

(3) The clerk shall index the eniries in a book aiphabeticallv 1.
under the names of the debtors.

(4) Where the original papcrs are lost or destroyed, a ¢
of the entry shall be mzwlv:n(’@ of the matiers therein set forth.

16, Whoers o ereditor has taken in one district the preseribed Abtislidng
proceedings i respeet of his clabm and desires to claa in
his elaim for the purposes of this Act in anothor distriet he sdisote
mav do so by obtaining from the clerk of the Tdstricr Court

of the district fimt mentioned another certificate, formm &, and
delivering the swmeo 1o the shernifl of such other dn«z&m; el

dhe delivery. M,“ﬁm oertifionts dothe gherk® shall have 5
effect in sueh other distriet from the time of the d@hvew
as If the gertificate had been issucd by the clerk o the
Court of such other district upon procecdings therein.

17. A ercditer, entitled to obiain a
clerk of a District Court, may also sue out

any trict in the same manner ag on an
bt shall not prejudice thoe right of ditor

the elalm of sueh fArst mentioned c‘i«wi;tr.r ander

ons of this Act.

to o
the provig

18. Where n claiin ig contested in one digtriet the decision pec
thereon shall, as between the parties to the contes ation, doter-rdee s
mine the amount of the elaim for the purposes of tnig Act in all others
othor distri which the elaim iz filed, and the cortificate
of the elerk of the District Court of the district n which the
contestation has taken place, of the result thercof, shall be
suflicient evidence of the deeision.

(@) Upon payment of a fee of ffty cents the rcerti
shall be granted to any party to the procecdings who
therclor,

19, Where the debtor, without o sale by the sheriff,
full amount w,m, in respect of the executions and ;
in the sheriff’s hands at the time of such payment wnd no other
claim has been filed, or where all execulions and certificates
in the sheriff’s hands are withdrawn and aay ela ms filed are
paid or withdrawn, notice shall not be entered under the
provisions of scetion § and no further procecdigs shall be
taken under scetion 6.

C Appliention
L of




(2) Bave as aloresaid after a certificate has been delivercd
to Hm f;heﬁﬂ" the withdrawal or expiry of the execition upon
which the procecdings are founded, or any stay of the samce,
or the satisfaction of the plaintiff’s claim thereon, or the sotting
sside or return of the execution, shall not affect the proveeding
which may be wk;w wnder this Act, mui mmp& o0 far 88 b

g o :

£o
would have dmm ‘
in his hands in full foree for execution and he msv also take
the like procecdings as he would have been entitled to take
had the execution been a writ of venditiont expinas.

(3) Where a debtor, without a sale by the sheriff,
him part of the amount owing in pect of
certificate In his hands, and Him‘r‘ is at the thime ;
cution or certificate in his hands, he shall apply the same on

xocution or certificate, and section 5 shall not apply to
g0 paid.

LT

20, Where proceedings have been ‘mkml against a del
under the rulesg of court relating to the attachinent of
property  of absconding (ﬂm)’n»h.‘, Al mb property has beer
attached under an mdm of attachinent, before ar oxcoutio:
has been placed in the hands of the sheriff, and the mos
levied are the proceeds of such property or a prort the
tlie cost of the order of attachment, or if there are more than
one the one first plaeced in the sherilfs hands and the poocceds
ings thercon =h ul ‘im‘vu priovity over the claim of sl other
e reditons,

(%) Where an sitaching creditor is ox
“pubseotion 1 of . this’ section: the' prided
section 2 of section 5 shall not be

creditor,

given to the execution

The clerk of the Distriet Court shall asec
in hig ce 1"!;51?'1:’3&‘{(* thi
is entitled s

(2) Such ¢ shall be the following:
(a) For scrving the affidavit of claim apd nctlee i the
case of claims over $400 on the scale of e Bupremo
Court, and in the case of claims not ceding 3400
on the District Court seale;
(by The fees paid to the clerk of the 13
the scule f(n" like proceedings in the st
(c) Where there is no contest 35 for f« of a solicitor,
if one is employed, unless the amount of the elaim
does not exceed $200; in whieh case the sun of 52
shall be allowed,;
Where there is a contest such additional costs as the
judge m allow, to %Q taxed on the wﬂn of the
Bupreme Court or Dis . Court, a« as the
amount in dispute is within the ) ol e
or other of sueh courts.

Coates of
elniment

a‘l(i &
amount of the coats to m}nﬁh the el mmmt
ainst the debtor.

L Court on
vt Court;

{d

Lz

=

22, Where there is in any court a fund belon 1ging t0 an Payment
excoubion debtor or to which he is entitled the same, or a suffi- o Fod
cient part thereof to meet the exceutions snd cettificat fr court
the sheriff’s hands, may on the application of the sheri® or
any person interested be paid over to the she and the same
shall be decmed to be woney levied under execution within
the meaning of this Act.

in
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23. Where a judgment creditor obtains the appointment Money
of a receiver by way of equitable exccution of property of receiver
his debtor the receiver shall pay into court the money received
by him by virtuc of his receivership, and the same shall be
subject-to the provigions of the next preceding scction, |but
the creditor shall be entitled to be paid.thereout tho costs
_of and incidental to the reccivership order and the. proce
’ B K Oty WO h

moxlx)ey shall be applied to the payment rateal such debts mg;:_:ﬁ
and costs of the creditors after retaining the sherifi’s fees includ- to pay <
ing poundage, and after payment in full of the taxed costs

and the costs of the execution to the creditor at whose instance

and under whose execution the seizure and levy were made

where he is entitled to priority therefor under the provigions

of this Act.

25. The sheriff if directed by an endorsement upon a certi- Levy of
ficate shall, in addition to thc amounts named therein, levy ana costs
interest on such amounts from the date of the certificate or® =™
from the date named in that behalf in the ccrtiﬁcate,ﬂEand
also $1.35 for the disbursements on every renewal of the certi-
ficate; and where such renewal is made upon the application
of a solicitor he shall also levy $1.25 for the solicitor’s dosts
on the renewal. (T

26. Where money is to be distributed by the sheriff under gperins
this Act he shall not be entitled to poundage as upon scpa
_executions or bygex;t.iﬁc;ws, but only upon the nct proce

B e i <y
e A% e

27. Where money is made under an execution it shall bg Monoy mac

on any wri

taken to have been made under all the executions and certifi- to b ed
cates entitled to the benefit thereof, and upon payment being as made on
made to the person entitled under any such execution or Smited s
certificate the sheriff shall endorse thercon a memorandum of 5RshY
the amount so paid, but he shall not, except on the requcst

of the party who issued the execution, or by direction of| the

court out of which the same issued, or of a judge thereof, return

the execution until the same has been fully satisfied or|has
expired, in which later ecase the sheriff shall make a formal

return of the amount made thereunder.

(2) The like proceedings may be taken to compel payment Compelling
by the sheriff of money payable in respect to a certificaty as shenf
can now be had to compel the return by the sheriff of an
execution.

28. Pending the distribution the sheriff shall keep in|thg Siatepent
book mentioned in section 5 a statement, form 6, showing in sherifi’s
the following particulars: : pending .

(@) The amounts levied or réceived and the dates of levy *
or receipt;

(6) Bach execution, certificate or order in his hands at
the time of making the entry, form 1, or subsequently
received during the month, the amount thereof, for
debt and costs, and the date of receipt,.and such
statement shall be amended from time to time as
additional amounts are levied or received or further
executions, certificates or orders are received.
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The sheriff shall at all times without fee answer any Sheifl o
sonable question which he may be asked oral v in HW}){(ia;fa;:xg:g;;;;n
to the property of the debtor Dy o creditor, or any onc o CLINgr of debron
upon his behall and shall faeil itate the obtaining by himn u,{'

full information respeeting the same and the probe ble dividend

e be rendized therefromn in his district, or any mhm information

in mmnwﬁmn with the pmpcsny xeahmh the mmthr By TS0

obtain,

i

ro at the tin me. for ; tion the money is i fﬂ» 5 '
- clent to pay all claime in full the sheriff shall” fizst. prepare for Toers Bmount
examination by the debtor and his ereditors a list of fhmvw;ﬁ?nwm
creditors entitled to share in the distribution, with the amount sicsins
cue to each for principal, interest and costs

(2) The st =ball be so arranged as to show the amou
payalle to ench '*«‘mlh‘(;r anel the votal amount 2o be distribile d
and the sherif! shall deliver, or so HJ by registered post to ench
creditor or his ;»,\ylu,n,wr, g copy ol the list.

(::E) 1f within cight days alter all the coples have been delivered
v posted, or w ithin such further time as the judge may allow,
no objection is umn as provided by this Act the sheniff shall
make digtribution forthwith pursuant to such lis

(4) If objection is made the sherlff shall forthwith distmbute
rateably so much of the mnm"y made, and among such persons,
ag will not interfere with the offcet of the objection in case the
same should Le allowed.

(5) Any person alfected by the proposed scheme of disinibyi-
tion may contest the same by giving within the thme nentioned
in suheection 3 o notice in writing to the sherfl, stating Lis
obootion o Lhe M*hmnu xwd the grounds thereol.
63 e phaimafter] A}ypw*
toth
d:ﬁpui& mhmww the mlzxtcsmmm shq?ﬂ ]w ukl on ii,\ be
abandoned.

{7) The coniestant shall within the time wmenptioned in the
next preceding subscetion obtain from the go an appoint-
ment for hearing amnd determining the matter in t?,is&})ui(*

(8) A copy of the appointinent and & notice In writing,
form 7, of the objections stating the grounds thercof sha J% L
served by the contestant upon the debtor, unles: he s the
contestant, and upon the ercditors or such of them as the
Judge may dir

) The judge may determine any guos?i(‘zn i dispud a
suramary manner, or may dircet an action to be brovght or an
imgue to be tried with or without & jury i any court and in any
distriet for the determination thereof, and may make such
order ng 1o the costs of the proccedings as he m ayv decm just

and 1
apply.

{10) Where a claimant is held to be not entitled, or to
cutitled to part only of his claim, the money retaired penc 1i
the contestation, or the portion as te which the claimant sha
have failed, shall be distributed among the creditors who won 1
been ent 'S%vi thereto, as the satme would have Deen ciis-

1

{

,
provisions of subscetions 2 and 3 of section 13 shall

tributed had the elalm in respect thoereof not been made.
(11) W (lubi',m‘ has executed a morigage or othor Hsbts of
N subatguent
charge, o 50 5 properiys fr‘i there *nf wfv’g;wm
. i LD FR
aftm’ the of xgdutign by t *""s *FEW hefore dis- whers fires
tribution, ¥ mors or chi wo,ﬂrﬁdl ndbepTovent|, th erifl follpwed b

from svlling the property unddr any execution or L“(‘Etlf}f’{w,’ wortane



i1

placed in his han:
charge had fot be
or certificay

o

s hefore distributjon as if such mortgage or
1 given, nor prey vg* ereditors W}mmt frecutions
es nre subsequent theérgto from sharipg fn the dis-

tribution; jbut in distributing” thi nmney reafzed) from ,the
sale of sufh inm;wm\y the sheriff dm dndm:i' P}mv 1 the
PeIBOn oF 149 wk
from th

-

section 1 s
of the p s of the encu reference

to the gage or charge
accord 3 suoel choﬂm :
be de ,ﬂ’«“nd he amount of |
amournt 8o U(}Jm o) shall be

s pavable
ssecplent eredifnds there shall
¢ mortgage or charge, and the
paid to the encumbrancer.

31. Where several creditors are interes & contests
either for or against the same, the judge shall give suey d
for saving the eoxpense of an unnecessary number of
and trials, and of unneccssary proccedings, as he mze,y :
just, and shall direet by whom and in what proportions an
costs incurred in the contestation or in any ymnw\(\mn\;m Ll
under shall be paid, and whether any and what cosls
be pald out of the moncy levied.

N by mds.s
1531 }U]l\ ter mvericd
E

32. The Judge may direet the sherifl Lo levy for an snount Direeton
sufficient 10 cover a claim which is in dispute or part there of | ens =
or if it appears to the judge that it is unprobable that the 3
debtor has other sufficient property he may direct the sheriti Sispteds
1o retain in his bande durng the contestation the share which
i the fhum is mmumﬁ will be zsp;mmmmbh to Bt or a parl
theren

(2”) An order to }avy under thia mh«mn shall eonfer oo the
sheriff the sune suthority as he would have under an exccution.

"33, The decision of a judge of thel District Court or of /@ pesiions
court en banc on an appeal shall bind the debtor amd all his 21;2‘?;““ an
ereditors, unle it appears that the decision wos obtained
by frawd or collusion,

L*m‘xnl»m

34, Where money comes into the hands of a sheddff he shall snedr

. . \ X @ . deprasit
whenever the same amounts to $100 deposit it in 5010 Heer- moneys
poratld bank designated for that purpose },y order of fhefbenk

Licutenant Governor in Couneil, er—wwhats - srrrehy
}wml Ll R s pertech—lrirrbi i -tk st
P L1 N g Ld B

Sk P S

(2) w ei{;)(
naine of the sher
(the ig sLor).

shall be made In a speeinl acceount in the
Trustee for the ereditors of 7

35, Where there are in the sheriif’s k}amds several exccl
and certificates, and there doecs not appesr to e suffic
property to pay all and his own [ces, he may apply for an <
attaching any debt owing 1o tha execution debior by
person resident in the distriot of such sheriff, whelner the
iz owing by su person alone or jointly with another e
resident or aot resident in such distri 1 to procure
corder and to obtain and enforce payment of the debi ©
sheriff may take the same proccedings as a creditor; and in
such case an execullon may be directed to him in the same
manner as if the attachment "WC”‘(‘ by a®ereditor; and the
proceeds of the debt attached shall be dealt with anl distributed

" Attachh!g

_opders by

137 gherifl or
. ereditor
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in the same manuer as if he had realized the sare under exe-
cution.

BG. If any party to a contestation or matter upon which Appeel
& judge has remdered or made a final judgment or order is dis-

satisficd with such judgment or onder, and the swe s in
reapect o s guestion involving o sum groster than T
Thay &ppm! iherelrom o ,ﬂ oonrt e BIAY,

“oren Trom

& Bm‘l&ne‘ Court"or a' wd,ga ‘thereof.

For the

purpose of giving effect to this Act and carrving Fowers of
out its provis judge

> shall have aH the powvers hich &
Distriet Cour thereof has by law for other ;
ancd any seooding mecusly taken under {his Aet may
be set aside by the judge with or without as he thinks
fit.

38
may be taken orally or by affidavi

Upon any procesding before the
t as the

judge the covidenee yvidencs on

3 e R T provesding
judge may direct.  JL8Semie

30, The following fees shall be payable to the clerk in ldw
stamps upon all claimsg filed:
On an affiidavit of clairm where the amount

. not exceced F400. . L8O
On every such wffidavit where th B0
On every cortilicate of the elerk given unde

where the claim does not excoed 5200, oL . 50
On every such certificate where the elaim vz»xaﬂemh wM}U 1.50

Qo every arder made by the Wﬁﬁw allowing or dm owing

Lo i ghalbn, where the dalm docs no

 where the claim

There shall be paid to the shenff on certifientos ;;mew in

his hands under this Act, the samc fees nz are payable on writs
of execution.

. Excopt where Inconsistent with this Act, the provisions Application
o » - 5’ AR A~
of The Judicoture Act and rules of ecourt as to practice and Sule Acs

prosccdure shall apply to proceedinigs under this Act. Seom”

41. The provi
coods of any
of the Consolid

iong of this Act shall not apply to the pro- when s
zure allowed under section 4 of chapter 27 % pieaba
tedd Ordinances. :

4%. Chapter 28 of the Consolidated Ordinances of 18
all amendiments thereto are repealed.

5 and Repeal

SCHEDULRE

ORM 1
(Section b, Subsection 1.)

SHERIFF's IDnTRY.

his day in my hands for distributios under The
Creditors’ Relief Act among the creditors of C.D. the sum of
and the distribution will be madsz among the
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If the affidavit is filed contesting the elaim as to part only such
claim may be so treated as Lo the part not contested.
Wou are further hereby notified that unless you endorse upon
such affidavit filed by you s statement of some place within
three miles of the sald elerk’s office at which service may beo
roade upon you, or the addross of BOme wolicitor in Albcorta
Wi | &my e mmﬁi on ym Mmﬁf BeEviee my b xm&m upon

erk’s
Dated the

A.B.,
Claimant.
Notm.——(1) Il further time is given by a judge the notice
ghould be varied accordingly.

FORM 4.
(Section &, Subsection 5.)
ATTIDAVIT OF SErvicr o (Laih.
THE CREDITORS S DELIEF AT
In the District Court of the District of

Az “lmmunt ard
C’.]J&, Dieblor.

I, GH., of in the District of
make oath and say:

That I did on the sy of IR a9,
pwxsmmlly sorve, G0, the above named deblor:d a8 the cose

mey be) with nn original affidavit ndenﬁma?wxﬁk’t‘h\«a ‘mrnexed
affidavit and that there was at the time of such service attached
to (or endorsed upon) the said affidavit so served a true copy
of the notice addressed to the debitor, now atiached to {(or
endorsed upon) the sald annexed aflidavit,

Hworn before me at

this day of |

19 | GH .,

A Commissioner, ete. (or as the case may be).
FORM 5
(Section 9, Subsection 1, and Sectvon 175.)
Carrirrcars oF Proow or CLaiw.
THE CREDITORS RELIEF ACT.
In the District Court of the District of .

ATz, &Lmnzmt and
N I

1, G.H. <
do hereby certify:

1. That the above named claimant did on the
day of 19, file with me a claim againosi the
above named debtor, for the sum of , together
with an affidavit of personal serviece thereof (o- as the case
may require) and of the notice required by The Ciediiors’ Helief
Aet, upon the sald debtor, and that it thereby appears that

the District Court of the district of




such service wins made on the day of
19 .
2. And I further certify that the debtor has ot contested
the said claim (or, has only contested the sum of
wart of the sald elaim {as the cose may be) and that the clalinang
ving absndoned such pert is entitled 1o the residue of Lis
eluira belng the sum of il G mnm s of
fmﬂ cogla).

J povt)
3. That the claim has been a.?;mwvd by the judge at ﬁw

sum of ¥ with $ “for costs.
L (}',}!1.?

Clerk,

FORM ©

{Section 28.)

Mt orF Dxrcorrions, Hre., o His Haxns
Agavst C.D.

BEERIFT'S

(Minir Diate of Arne un!

cavsn without | cosrs receipt by Jevied or | Date of Levy

£oals Hherifl receive :1 o35 peeeist

AB e O, Fu. & gosale B0 B 1B Feb. E ] 1 Aoy, 19

mnad funeie. ig i

FLEow LB, g e Pl gooade 430 ey I hiekh. HOG oMy, 309
B4, g uw.i; 31 - w@w;.mx Lz;:m

* LT
B Ao w CLED. hrwdoosn D E ] oy 08 W, 19

apefiamy :

FORM 7.
{(Section 30, Subsection &.)
Noricr or CONTESTATION OF ScrepMmy or DisTripuorion.

THE CREDITORS RELIEF ACT,

t Court of the Distriet, of

In the Disti

A3, vmant, and
O, Debtor,

To C.1., debtor, and F.UOL. and AN, claimants

Take mm > that T contest the schome of distribuition prepared
by the she of the district of in respect ol ihe
clalms of vou the said F.G. and MN. on the ng
ground (sfale Linctly the groundy, and a copy of the judge's
appointment to adjudicate upon the matter s served here-
with.

Dated the (lay of i .
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