BILL
No. 32 of

19~3.

An Act to incorporate the pity of Lethbridge.

(Assented to

1913.)

HIS MAJESTY, by and with ~he advice and consent
of the Legislative Assembly o~ the Province of Alberta,
enacts as follows:
TITLE I.
PRELIMINAR¥.

1. This Act may be cited as "'rf'he Lethbridge Charter."

2. In this Act the word1. "Elector" means a person e~titled to vote at municipal and school elections in the s id city;
2. "Council" means the munic pal council of the said
city;
3. "Burgess" means an elector who is qualified in respect of freehold property to vote on money by-laws;
4. "Felony" means any indict ble offence which since
the passing of The Criminal Code if Canada, 1892, is punishable with death or imprisonm nt for a period of five
years or over, and "misdemeanor ' any offence for which
under the said Code the extreme enalty is imprisonment
for a term less than five years and two years or over;
5. "Income" means the profit or ain, whether ascertained
and capable of computation as bei g wages, salary or other
fixed amount or unascertained as b .ing fees or emoluments
or profits from a trade or commer ial or financial or other
business or calling, directly or i directly received by a
person from any office or emplo ment or from any profession or calling or from any tra e, manufacture, or business, and includes the interest, div dends or profits directly
or indirectly received from mone at interest upon any
security or without security or f om stocks or from any
other investment and also profit r gain from any other
source whatever;
6. "Business" shall include an:t trade, profession, calling, occupation or employment;
7. "Speeial franchise" shall me n every right, authority
or permission to construct, mai tain or operate wit.hin
the city, in, under, above, on o through any highway,
road, street, lane, public place or public water within the
jurisdiction of the city any pol s, wires, tracks, pipes,
conduits, buildings, erections, str ctures, or other things
for the purpose of bridges, railwa s, tramways, or for the
purpose of conducting steam, he t, water, gas, oil, electricity or any property, substanc or product capable of
being transported, transmitted or onveyed for the supply
of water, heat, light, power, tra sportation, telegraphic,
telephonic or other service;

2

8. "Judge" shall mean any judge of ~he District Court
of the District of Lethbridge or any jlfdge acting in his
place;
9. "Land" includes lands, tenements itnd hereditaments
and any estate or interest therein or tight or easement
affecting the same, and(a) Land covered with water;
(b) Mines, minerals, gas, oil, salt qparries and fossils
in and under land; and
(c) In case of special franchises,
achinery, fixtures,
buildings, structures, and oth r thing existing,
erected, or placed upon, in, ove , under, or affixed
to land or any highway, roa , street, lane or
public place or water, but no the rolling stock
of any railways or street railw ;
10. "Municipality" or "City" means the City of Lethbridge as herein incorporated;
11. "Person" includes a corporation 1or partnership;
12. "Resident" means a person re~iding within the
limits of the City of Lethbridge;
13. "Revised Assessment Roll " mea:fls the assessment
roll of the city or any part thereof as finally adopted by
the council ;
14. "Tenant" is one who holds, u~es or enjoys the
property of another with his consent or bty his permission or
letting;
15. "Occupant" means the person ~r corporation in
actual occupation of any land or premis s within the city,
either being the owner or tenant thereof, for a year or any
longer term. Husband and wife living ogether shall not
be considered separate occupants, but he husband shall
be considered the occupant;
16. "City Clerk" means the city clepok of the City of
Lethbridge;
17. "Treasurer" means the treasurer of the City of
Lethbridge.
3. Wherever the word "herein" is u~ed in any section
of this Act it shall be understood to r¢late to the whole
Act and not to that section only.
4. Where anything is required to ~~ done on a day
which falls on any holiday such thing
y be done on the
next judicial day, but nothing in this section contained
shall extend or 2~pply to the days fixed y this Act for the
nomination or election of candidates for t 1e offices of mayor
or commissioners.
5. ·where forms are prescribed, de~iations therefrom
not affecting the substance nor calculat d to mislead shall
not. vitiate the same, and forms to t e like effect. shall
suffice.
6. Where power to make by-laws, tregulations, rules
or orders is conferred, it shall include th power to alter or
revoke the same from time to time and to make others.

7. All Ordinances inconsistent with t~is Act are hereby
repealed in so far as they relate to the ity of Lethbridge;
and where any matter or thing is provi ed for by this Act
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the provisions of any other Act orl Ordinance in relation
thereto shall be deemed to be sup~rseded so far as they
relate to the said city.
8. The Municipal Ordinance of he North-West Terriritories and any amendments there o in force on the first
day of September, 1905, shall no lo ger apply to the City
of Lethbridge; nor shall any muni ipal legislation of the
Province of Alberta apply to the sai city unless it is specially mentioned therein and wh ever any Ordinance
of the North-West Territories is r ferred to herein, such
reference shall be deemed to includ any Act of the Province of Alberta amending or super cding such Ordinance.

9. Chapter 64 of the Statutes o Alberta, 1906, being
an Act to incorporate the City o Lethbridge with any
amendments made thereto, is here y repealed, but such
repeal shall not be held to take aw y or affect any rights
to which any person or corporation other than the City of
Lethbridge would have been entitl d had the same continued in force.

TITLE II.
INCORPORATION, ANN.EjXA'I'ION.

1. The inhabitants of the locality described as follows,
that is to say:
All of sections twenty-eight ( 8), twenty-nine (29),
thirty-one (:31) and thirty-two (32); that portion of section
thirty (30) lying east of the Belly iver; the west half of
section thirty-three (33); and that ortion of the east half
of section thirty-three (33) lying to the south and west of
the Canadian Pacific Railway Com any's line from Lethbridge to Coutts, all in township ght (8) range twentyone (21) west of the fourth meridian; that portion of sections
twenty-five (25) and thirty-six (36 lying to the east of
the Belly River in township eight (8) range twenty-two
(22) west of the fourth meridian; he south-west quarter
of section four (4); all of sections five (5) and eight (8)
and all of section six (6) saving nd excepting thereout
legal subdivision thirteen (13) and the west half of legal
subdivision fourteen (14), ·all in t wnship nine (9) range
twenty-one (21) west of the four h meridian; and that
portion of the south half of section one (1) township nine
(9) range twenty-two (22) west f the fourth meridian
lying to the east of the Belly Riv r and such persons as
shall thereafter become inhabitants f such area, are hereby
incorporated into the municipal cor ration under the name
of the City of Lethbridge.

2. The powers of the said corpor tion shall be exercised
by the council of the city, which shall be deemed and
considered to be always continuin notwithstanding any
annual or other election of the
embers composing it;
and after any such election and
e organization of the
council for the next year, such co neil shall take up and
carry on to completion all proce dings commenced but
not completed by the last year's ouncil.
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3. Until a new council is elect d under this Act the
mayor and members of the council of the existing City of
Lethbridge shall be deemed and aken for all purposes
to be the mayor and members of he council of the corporation hereby created and until al ered under the authority of this Act all by-laws, cont acts, property, assets,
rights and liabilities of the existi g City of Lethbridge
shall be deemed and taken for all pu poses to be the by-laws,
contracts, property, assets, rights a d liabilities of the City
of Lethbridge.
4. Whenever one-half of the o ners of any territory
adjacent to the city whose names a pear on the last revised
school asse:ssment roll, whether pu lie or separate, desire
annexation thereto, they may prese t a petition to the council to that effect and if the council agree the said territory
may be made part of the city y proclamation of the
Lieutenant Governor in Council on such date and on such
terms and conditions as the Lieuten nt Governor in Council
may think fit.
6. By the name of the "City of~Lethbridge," the city-

(a) Shall have perpetual succ sion, and shall own,
possess and hold all property, re 1 and personal, theretofore owned, possessed, or held b the said City of Lethbridge, and shall assume, manage, nd dispose of all trusts,
in any way connected therewith;
(b) Shall succeed to all the ri1ts and liabilities, and
shall acquire all l enefits, and sh 11 assume and pay all
bonds, obligations and indcbtedne of said City of Lethbridge;
(c) May sue and defend, plea~ and be impleaded, in
all courts and places, and in all atters and proceedings;
(d) May have and use a commo seal and alter t'- e same
at pleasure;
(e) I\oiay purchase, receive, hold 1and enjoy, or sell and
dispose of, real and personal properjty.

TITLE IlA
1. The council of the city shal consist of three commissioners; the mayor who shall be commissioner of finance
and public safety; whose departmc t shall include the property of the city, health and relic license and police, fire
department, publicity and immi ation; a commissioner
of public works whose department hall include the general
work of the city done under the ngineering department,
and public buildings; a eommiss' ncr of public utilities
which shall include all income be ring municipally owned
utilities of the city; who shall aU b elected by the electors
in the mnnner hereinbefore pro ided and the number
of commissioners or their salary m y be from time to time
increased by the electors in acco dance with the provisions of title initiative and the sala es of the commissioners
shall be as follows: Mayor, four th usand ($4,000) doll!U"I4;
commissioner of public works, thre thousand five hundred
($3,500) dollars; commissioner of public utilitieH, three
thousand five hundred ($3,500) do ars.
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2. All commissioners shall~old office for a period of three
years from the date of thei election except at the first
election when the mayor shal be elected for four (4) years,
the commissioner of public orks for three (3) years, and
the commissioner of public u ilities for two (2) years.
3. In the event of any vfcancy occuring in the office
of commissioner his place sh ll be filled by another commissioner elected according t the procedure herein for the
election of commissioners pro ided.
4. No person shall be eligibf. for election as commissioner
unless he is a natural born r naturalized ~mbject of His
Maje:sty, is a male of the f II age of twenty-one years,
is able to read and write, and ·s not subject to any disqualification under this Act.
5. No judge of any court of civil jurisdiction, sheriff,
no gaoler or keeper of any ho se of correction, no constable,
assessor, secretary-treasurer, uditor or other paid official
of the city, no bailiff, no in ector of licenses, no person
having by himself or his part er an interest in any contract
with or on behalf of the city r being indebted to the city,
no surety for an officer or an employee of the city, and no
person who has been convict d of treason, felony or of an
offence punishable with cleat or with imprisonment for
more than five years, shall be qualified to be a memher of
the council.
6. No person shall be dis ualified from being elected
a commissioner by reason of is being a shareholder in any
incorporated company havin dealings or contracts with
the city or by his having a le e of twenty-one years or upwards of any property from th city: but no such leaseholdet·
shall vote in the council on an question affecting any lease
areholder on any question
from the city and no such
affeeting the company.

TITL~ III.
VOTERs'! LIS'l'.

1. The persons qualified t1 vote at elections shall be
all persons both male and fem le of the full age of twentyone years and whose name ppears on the last revised
voters' list.
2. The city clerk shall on o~ before the first day of September in each year prepare ~ voters' list in alphabetical
form. He shall place thereon(a) The names of all perso s both male and female of
the fuH age of twenty-one ye rs who are assessed in their
own right on the last revised ssessment roll for real property of the value of $200.
ere the real property is
owned by two or more persons d is assessed in their names,
each shall be entitled to a vo e if the total assessed value
of the property is sufficient whe divided to give each person
a rating of $200; if otherwise none of such persons shall
be entitled to vote;
(b) The names of all ban*s, incorporated companie;
and corporations assessed on ~he last revised assessment
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roll, and the vote of such bank, company or corporation
may be given by the chief officer thereof present in the city
at the time of voting;
(c) The names of all per ons who have and during one
month prior to the first da of December in the previous
year has been a resident of the city and a tenant of real
property of the assessed va ue of at least $400, and when
more tenants than one occu v separate portions of the same
building or of different bu ldings on the same property,
each shall be entitled to v te if the total assessed value
of the property so occupie is sufficient when divided to
give each occupant a ratin of $400; if otherwise, none of
such occupants shall be ent tied to vote.
3. The city clerk shall on or before the first day of September in each year and e ery year prepare a voters' list
which shall be an alphabe ical list of electors and shall
comprise the names of tho e qualified to vote at municipal elections in the city, a d he shall post the same in a
conspicuous place in his ffice. The list shall contain
opposite the name of each elector a short description of
the property in respect of ·hich he is· entitled to vote.
4. Any tenant who has een a resident in the city one
month prior to the first, da of December in the previous
year, and any other person who has been resident in the
city in the then current ye prior to the first day of ,July
and continuously since and who is otherwise duly qualified
but whose name does not a pear on the voters' list or who
by error is not assessed on t 1e roll high enough to be q ualified as a voter, or whose I arne is put down in error, or
whose name has been omitt d from the last revised assessment roll, provided that t e year's taxes have first been
paid on the property in res ect of which he claims a vote,
may either by himself or his agent apply to have the voters'
list amended upon giving t the city clerk a notice in the
following form:
"'l'o the City Clerk of the Cir of Lethbridge:
"Take notice that I inte d to apply to the Council to
have my name added to th voters' list (or as the case may
be) for the following reason (here state the grounds accordina to the .facts).
Signature of Appellant.)
Appellant.
or
• t

0'.

0

0

•••••••••••••••

Name of Appellant.)
Appellant by his Agent.
((Signature of Agent.)
5.. If any person who has
has left the city or if before
then current year a perso
for which he was qualified
name is wrongfully put d
a voter and any elector rna
the name of the person so
off the voters' list and th
if any, substituted therefor

qualified as a voter on income
the first day of October in the
has disposed of the property
as a voter or if any person's
wn he shall be disqualified as
supply to the council to have
r otherwise disqualified struck
name of the proper person,
The person so applying shall
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give six days' clear notice tq the city clerk of his intention
of applying to the council f~r that purpose as provided in
the preceding section.
6. Notices served upon tlhe city clerk under the two
preceding sections shall be lserved on or before the 25th
day of October.
7. On or before the fiftl day of November the city
clerk shall make a list of all applicants for amendments to
the voters' list, stating na es and grounds of each such
application, and shall post t e same in a conspicuous place
in his office; and he shall immediately thereafter notify
the parties interested of th time and place fixed by the
council for hearing such app ication.
8. On or before the fiftee th day of November in each
and every year the council shall meet as a final court of
revision on the voters' list an shall then hear and determine
all a,pplications of which no ice has been given to the city
clerk as hereinbefore pro vi ed; and the city clerk shall
thereupon amend the voter,' list in all cases provided for
in sections four and five oft ·s title as may be right, and the
list so amended shall be the voters' list of the city for the
ensuing year or until a ne ' voters' list has been finally
revised; and forthwith the eafter the city clerk shall in
case the city is divided into ards, prepare a list of the electors entitled to vote in each ard designating thereon those
not entitled to vote for m yor in each ward.
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9. As to the attendanee
and recovery of penalties a
when sitting as a final cour
as aforesaid shall have the
by this Act upon the counc
roll.

witnesses and the imposition
d as to procedure the council
of revision on the voters' list
owers and privileges conferred
1 in relation to the assessment

10. If any by-law had b~n passed by the council dis-.
enfranchising persons for a rears of taxes, the city clerk
shall on or before the day fixed for nomination of candidates for mayor and com issioners, prepare and verify
on oath a correct alphabetic list of the names of all persons
so disenfranchised, which lis shall be called "The Defaulters' List."

TITLE IV.
ELE{j:TIONS.

1. A municipal election s all be held in the city on the
second Monday in Decemb r in each alternate year, and
shall be known as the gene al municipal election, the first
of which shall take place on the second Monday in December, 1913. All other mu cipal elections that may be
held shall be known as "S ecial Municipal Elections."

2. The city clerk or theJerson acting as city clerk for
the time being, shall be the eturning officer in all elections
held by virtue of this Act including all votes on money
by-laws and all votes take in accordance with the titles

on initiative, referendum an~ recall'; and he shall have the
power to appoint such depu y returning officers, assistant
deputy returning officers and poll clerks as shall be required
by this Act.
4. The returning officer sJall at least six days previous
to the first Monday in Dec mber insert in three different
issues of one or more local newspapers published in the
City of Lethbridge a notice in the following form or one
corresponding as closely th reto as the circumstances of
the ease will admit of.
"NpTICE.

"City of Lethbridge, Mu~· cipal Elections 19 ..... .
"Public notice is hereby gi en that a meeting of the electors of the City of Lethbri e will be held in (description
of place) on Monday the ............ day of December,
19 .... , from 11 a.m. until n on, for the purpose of receiving petitions of nominations of candidates for the office of
commissioner of the city.
"Given under my hand ar Lethbridge this. . . . ..... .
day of . . . . .. .. , A.D. 19 . .
0....

. ............. .

Returning Officer."

5. At the time and place amed in the notice the returning officer shall declare the meeting open for the purpose
of receiving petitions of n minations; the meeting shall
rem~Lin open until noon w en, if the number of persons
nominated to serve as com issioners does not exceed the
requisite number, the retu ning officer shall declare the
persons Ro nominated duly lected.
6. Every nomination fo~cornmiRsioner shall be accompanied by a written consent 'rom the person named in each
nomination to accept the o ce if elected.
7. The petition of nominP,tion shall consist of not less
than two individual certiacates, which shall read substantially as follows:
''PETITION

iJI<'

NoMINATION.

Province of Alberta }
City o~ LetJ:bridge
To W1t:
'' 1, the undersigned, cert fy that I do hereby join in a
petition for the nominatio of. . . . . . . . . . . . ........ .
whose place of residence is at No . . . . . . . . . .... Street,
Lethbridge, for the office of ................ , to be voted
for :!tt the municipal electio to be held in the City of Lethbridge on the.. . .. .. .. .. ay of. ........... Hl .... , and
I further certify that I am a qualified elector and am not
at this time a fo1igner of any other petition nominating any
other candidate for the abo e named office, or, in case there
are several places to be fil ed in the above named office,
that I have not signed mor petitions than there are places
to be filled in the above n med office; that my residence
is a,t No.
. Street, ethbridge, and that my oecupat:ion is. . . . . ...
i, ~igned . : . : .. : : : : : : : : : : : : : : : :
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The petition of nomination of whit this certificate forms
a part shall, if found insufficient, b returned to. . . . . . .
. . . . . . . . . . . . . . . . ..... at No. . . . . . . . . . . . . . . Street,
Lethbridge, Alberta."
8. Each commissioner shall be {aminated to fill the
position of either mayor, cmmnis oner of public works
or commissioner of public utilities, nd when elected shall
fill that position-.

9. It shall be the duty of the city clerk to furnish upon
application a reasonable number qf forms of individual
certificates of the above character.
10. Each certificate must be a separate paper. All
certificates must be of a uniform sit as determined by the
city clerk. Each certificate must c ntain the name of one
signer thereto and no more. Each ertificate shall contain
the name of one candidate and o more. Each signer
must be a qualified elector, must n t at any time of signing a certificate have his name sig ed to any other certificate for any other candidate for he same office, or, in
case there are several places to be fi led in the same office,
signed to more certificates for can idates for that office
than there are places to be filled i such office. In case
an elector has signed two or more conflicting certificates,
all such certificates shall he reje ted. Each certificate
shall further contain the name and address of the signer
in case said petition is found insuffic ent.
11. When a petition of nominati n is presented to the
returning officer, he shall forthwith xamine the same, and
ascertain whether it conforms to he provisions of this
section. If found not to conform hereto, he shall then
and there in writing de8ignate w y such petition cannot be tiled, and shall return the etitiun to the person
named as the person to whom the same may be
returned in accordance with this ection. The petition
may then be amended and aga n presented to the
returning officer as in the first ins ance. The returning
officer shall forthwith proceed to e amine the petition as
hereinbefore provided. If necessa y, the council shall
provide extra help to enable the retu ning officer to perform
satisfactorily and promptly the d ties imposed by this
section.

12. Any signer to a petition of ~omination and certificate may withdraw his name from he same by filing with
the returning officer a revocation f his signature before
the filing of the petition by the ret rning officer, and not
otherwise. He shall then be at lib rty to sign a petition
fur another candidate for the same ffice.
13. The city clerk shall preserve irt his office fur a period
of two years all petitions of nominat on and all certificates
belonging thereto tiled under this s ,ction.
14. In the event of more than t e required number of
persons being nominated for any offi e the returning officer
shall declare th~t a poll will be held a d shall name the time,
which shall be on the same day of t week as the nomination but in the following week, the place or places where
the votes are to be polled and the d puty returning officer

and assistant returning officel, if any, appointed to receive
the same: and also the time nd place at which the result
of the polling will be declar d.
15. If only one person is~ominated for one office that
person shall be declared b the returning officer to be
elected to that office and a oil may be declared for the
other office or offices for w ich more than one person is
nominated.
16. Whenever a poll has t!be taken the returning officer
shall without any unreasona le delay after the nomination
cause to be posted up in a least ten conspicuous places
within the city a notice in th following form:

"City of Lethbridge, Mu icipal Elections 19 ....
"Public notice is hereby gi ·en that a poll has been granted
for the election of commissio ers of the City of Lethbridge
for the year 19 .... and th t the polling will take place
on (here insert date of polli g) the. . . . . .
. . day of
.............. 19 .... , from nine a.m. till five p.m. at the
following places (here insert r specify polling places).
"And that I will at (descr 'ption of the place) on (day of
the week) the ........... d y of ........... 19 .... , at
. . . . . . . . o'clock sum up t
votes and declare th~ result
of the election.
"Given under my hand at. ethbridge this. . . . . . . . day
of.
. . ... 19. . .
"Returning Officer."
17.. Any candidate nomina ed may withdraw at any time
within forty-eight hours aft.P · the close of the nomination
meeting by filing with the ret ruing officer or deputy returning officer, as the case may e, a declaration in writing to
that effect, signed by himself in the presence of the returning officer, a justice of the p ace or notary public; and any
votes cast for a candidate w o has thus withdrawn shall be
null :and void.

18.. If by reason of any s
the number of candidates re
office does not. exceed the n
be elected for such office t
not Lake place; and the re
post up in ten conspicuous
the following effect:

ch withdrawal or withdrawals
aining in nomination for any
mber required by this Act to
polling for such office shall
urning officer shall forthwith
laces in the city a notice to

"NbTicE.
"City of Lethbridge, Mu icipal Elections 19 ....
"Whereas Mr. . . . . . . . . . . . ..... nominated for the office
of commissioner has withd awn his candidature for the
said office, leaving Mr .................. the only candidate therefor, I hereby give notice that no voting for the
said office will take place o the. . ................. day
of (date of polling).
"Dated under my hand atiLethbridge this .......... day
of ............... 19.
"Returning Officer."
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19. In case of a poll at a municip:itl election the votes
shall be given by ballot.

20. When a poll is required the city clerk shall procure
as many ballot boxes as there are pqlling subdivisions.

21. The ballot boxes shall be maie of some durable
material, shall be provided with a loc and key, and shall
be so constructed that the ballot pape s can be introduced
therein and cannot be withdrawn ther from unless the box
is unlocked.
22. When it becomes necessary forlthe purposes of an
election to use the ballot boxes it shal be the duty of the
returning officer to deliver at least the ay before the polling
day, one of the ballot boxes to eve y deputy returning
officer, or assistant deputy returning fficer, appointed for
the purpose of the election.
23. When a poll is required the r turning officer shall
cause ballots for each general and s ecial election to be
printed, bound, endorsed and authent" ated. The ballots
shall contain the full list and correct ame of all the respective offices to be filled, and the na es of the candidates
nominated therefor. It shall be in s bstantially the following fmm when there are four or mo e candidates for any
office. ·when there are three and not more candidates for
any office, then the ballot shall give fir t and second choice
only; when there are less than three candidates for any
office all distinguishing columns as to choice and all
reference to choice may be omitted.
The voter will go into one of th compartments and
with the pencil provided in the compa tment make a cross
(X) in the square in the appropriate olumn according to
his choice, at the right of the name v ted for. The voter
must vote first choice in the first colum ; vote second choice
in the second column; vote any othe choice in the third
column; vote only one first and only one second and one
third choice. Do not vote more tha one choice for one
person, as only one choice will coun for any candidate
by this ballot. All distinguishing marks ake the ballot void.
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COMMISSWNER
OF

FIRST
CHOICE

-------

SECOND
CHOICE

JoHN Dog ..

·JAMES FoE . . . . . .

---

X

I
I

THIRD
CHOICE

X

I
X

DrcK JoE.

·---RrcHARD RoE . . .

---

Lours HoE ....

..

X

I

COMMISSIONER OF
MARY BROWN.

I
I

I

X
X

HARRY JONES.

---

FRED SMJITH .....
COMMISSIONER OF

--.JoE BLACK . . . . . .

--RoBERT

----

·wHrTE ..

X

I
I
I

Each voter shall vote for as any candidates as there
are offices to fill and for as many hoices as they are entitled
to under the Act, and if he do n t vote for as many candidates or as many choices as he is entitled to under this
Act, his vote shall be invalid an shall not be counted.
The voter shall fold up the b Hot papers so as to show
tho name or initial of the deputy eturning officer, or assistant deputy returning officer, as the case may be, signed
on the back and leaving the c mpartment will, without
showing the front of the paper t any person, deliver such
ballot so folded to the deputy re ruing officer, as the case
may be, and forthwith quit the oiling place.
If the voter inadvertently spoi the ballot paper he may
return it to the deputy returning fficer (or assistant deputy
returning: officer, as the case rna be) who will, if satisfied
of such inadvertence, give him nother ballot paper.
If the voter places any mar on his ballot paper by
which he may afterwards be iden ified or if the ballot paper
has been torn, defaced or otherw se dealt with by the voter
so that he can thereby be identi ed it will be void and will
not be counted.
If a voter takes a ballot pap~ out of the polling place
or deposits in the ballot box an other paper than the one
given him by the officer he will e subject to imprisonment
for any term not exceeding six months with or without
hard labour.
24. All ballots printed shall be identical, so that it would
be impossible to distinguish ne ballot from another.
The names of candidates for ea h office shall be arranged
in alphabetical order of the s names. Nothing on the
ballot shall be indicative of th source of the candidacy,
or of the support of any candid te. No ballot shall have
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printed thereon any party or poli1cal designation or mark,
and there shall not be appended t the name of any candidate any such party or political designation or mark, or
anything indicating his views or opinions.
26. The, city clerk shall at le st five days before the
election cause to be printed not less than five hundred
sample ballots, upon paper of di erent colour, but otherwise identical with the ballot, to be used at the election,
and shall distribute the same, pon application of the
candidate~;, to the registered vot rs at his office.
26. The returning officer sha:~ before the opening of
the poll deliver or cause to be d livered to every deputy
returning officer such number of rinted directions for the
guidance of voters in voting, as
may deem sufficient.

27. Every deputy returning o cer, or assistant deputy
returning officer, shall before the opening of the poll or
immediately after he has receive the printed directions
from the returning officer, if he id not receive the same
before the opening of the poll, cau e the said printed directions to be placarded outside th polling place for which
he is appointed to act and also i every voting compartment of the polling place and sh ll see that they remain
so placarded until the closing of t e poll.

lf

furnished with a com28. Every polling place shall
or compartmentH in wh ~h the v~ters can mark
their votes screened from observ t.H5n and It shall be the
duty of the returning officer to se that a proper compartment or eompartments for that purpose is provided at
each polling place.
par~ment

29. The returning officer shall efore the poll is opened
deliver to every deputy returni g officer and assistant
deputy reiJurning officer a copy c rtified by the city clerk
to be a correct copy of the voters list for the polling subdivision for which such deput returning officer or
assistant deputy returning officer i to act together with a
copy certified by the city cler of the defaulters' list
for the polling subdivision and a lank poll book in which
to record the names and qualifi ations of the electors
who vote.
30. The poll book shall be in th~ following form:
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NAME
Qualification
Residence
Legal Addition
-~--------

---

Commissioner
School Trustee
Objected to
Sworn
Refused to swear
REMARKS

31. The city clerk on the req est of any elector who
has been appointed deputy retur ing officer or assistant
deputy returning officer or poll Jerk or constable or as
agent of a candidate to attend at any polling place other
than the one where he is entitled
vote shall give to such
elector a certificate that he is entit ed to vote at the polling
place where he is to be stationed during the polling day;
and the certificate shall also stat the property or other
qualification in respect of which e is entitled to vote.

32. On the production of the certificate the deputy
returning officer, assistant de uty returning officer,
poll clerk, constable or agent shall have the right
to vote at the polling place where he is stationed
during the polling day instead of the polling place where
he would otherwise have been entitl d to vote and the deputy
returning officer, or assistant eputy returning officer
shall attach the certificate to the oters' list; but no certificate shall entitle such elector to ote at such polling place
unless he has been actually enga ed as deputy returning
officer, assistant deputy returnin officer, poll clerk, conRtable or agent during the whole of the day of polling.
33. In case a deputy returni g officer (or assistant
deputy returning officer) votes at e polling place to which
he has been appointed as such po l clerk appointed to act
at the polling place or (in the a sence of the poll clerk)
any elector authorized to be pre ent may administer to
the deputy returning officer (or a sistant deputy returning
officer) any of the oaths required by law to be taken by
voters.
TITLE Vl
ELEC'l'IONS :

PROC:t;DURE.

1. In this title the deputy retu~ning officer (or assistant
deputy returning officer) acting as such at any polling
place at any municipal election i referred to as "officer
presiding at the poll."
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2. The officer presiding
poll at an election may by
a poll clerk who, in the a
officer (or assistant deputy
of his illness or inability to
by this Act shall have the
he was appointed.

r appointed to preside at any
iting under his hand appoint
sence of the deputy returning
eturning officer) or in the case
ulfil the duties required of him
owers of the officer by whom

3. The deputy returnin officer (or assistant deputy
returning officer) may also ppoint a constable to maintain
order at the polling place o he may summon to his assistance for the purpose of rna ntaining order or of preserving
the public peace or preve ting any breach thereof or of
removing any person who in the opinion of the officer
presiding at the poll is ob tructing the polling or wilfully
violating this Act.
4. Every returning offi er, deputy returning officer,
assistant deputy returning officer, poll clerk, constable,
candidate or agent authoriz d to be present at any polling
place before exercising at any polling place any of the
rights or functions of the ffice for which he has been so
appointed shall take and s bscribe before a notary public
or commissioner or a justi e of the peace or (in the case
of a poll clerk or constab or agent) before the deputy
returning officer or assista t ·deputy returning officer at
whose polling place he is a pointed to act, an oath in the
form following:
"I, A.B., do swear that will not at any time disclose
to any one the name of a y person who will vote at the
election to be held in the ity of Lethbridge on the ..... .
day of. . . . . . . . . . . . . . . . .D. . ....... ; and that I will
not unlawfully attempt to scertain the candidate or candidates for whom an electo has voted; and will not in any
way aid in the unlawful d scovery of the same, and that
I will keep secret all kno ledge which may come to me
of 1;he person for whom a y elector has voted. So help
me God."
(~~) The polls shall be k~pt open from nine o'clock in
the forenoon until eight oJclock in the afternoon of the
same day.

5. Any person producingeto the officer presiding at the
poll at any time a written uthority to represent a candidate as his agent at a poll ng place shall be recognized as
such by the said officer.
6.. Every elector shall ~te once for such number of
commissioners as are to b elected, or if the city shall
have been divided into p lling divisions in each polling
division for such number f commissioners as are to be
elected therefor, if his na e appears on the voters' list
in the polling division but ot otherwise.
7. Any person who votes Imore often than he is entitled
to under the provisions of this Act shall incur a penalty
of ~S50 and costs.
8. The receipt of any votflr ot a ballot paper within the
polling booth shall be prir.tw facie evidence that he has
there and then voted.
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9. The officer presiding at
e poll shall immediately
after the opening of the poll s ow the ballot box to such
persons as are present in the pol ing place so that they may
see that it is empty; he shall t en lock the box and place
his seal upon it in such a man er as to prevent its being
opened without breaking the se l; and he shall then place
the box in his view for the re ·eipt of ballot papers and
shall keep it so in view and lo ked and sealed during the
hours of polling.
10. 'When a person claiming o be entitled to vote presents himself for the purpose of voting the officer presiding
at the poll shall proceed as foll s:
(1) He shall ascertain that the name of such person
(or a name apparently intende therefor) is entered upon
the voters' list for the polling subdivision for which the
said officer is appointed to act.
(2) He shall record (or cau e to be recorded by the
poll clerk) in the proper column of the poll book, the name,
qualification, residence and leg l addition of such person.
(3) Where the vote is obje ted to by any candidate
or his agent the officer presidi g at the poll shall enter
the objection in the poll book b writing his initials opposite
the name of such person in th column headed "Objected
to," noting at the same time by which candidate or on
behalf of which candidate the objection has been made
by adding after his initials th name or initials of such
candidate.
(4) If the voter asks to b~worn, the returning officer
shall administer to him the fol wing oath:
"You swear (or solemnly a m) that you are the person
named (or intended to be name by the name of ......... .
. . . . . . . . . . . . ) in the voters' lis now shown to you (showing the list to the voter) ;
"That you have not voted b fore at this election, either
at this or any other polling pla e;
"That you have not directl or indirectly received any
reward or gift, nor do you ex ect to receive any for the
vote which you tender at this lection;
"That you have not received anything nor has anything
been promised you directly or indirectly, either to induce
you to vote at this election or for loss of time, travelling
expenses, hire of team or an other services connected
with this election;
"And that you have not d~·ectly or indirectly paid or
promised anything to any pers n, either to induce him to
vote or to refrain from voting
this election.
"So help you God."
(5) If the voter takes any on of the said oaths the officer
presiding at the poll shall rece' c the vote and shall enter
(or cause to be entered) oppo ite such person's name in
the proper column of the po book the word "Sworn"
or "Affirmed" according to fa s.
(6) Where the voter has bee required to take the oath
or affirmation and refuses to take the same the officer
presiding at the poll shall ent r (or cause to be entered)
opposite the name of such vo r in the proper column of
the poll book the words "Ref ed to swear" or "Refused
to affirm," according to the fact and the vote of such person
shall not be taken or received; d if the deputy returning
officer or assistant deputy retur 'ng officer takes or receives
such vote or causes the same to e taken or received he shall
incur a penalty of $100 and cos s.
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(7) When the proper
so claiming to vote have
the manner prescribed, t
shall place a check or m:a
voter in the voters' list to
person has been entered in
has been allowed to vote;
on the back of the ballot p
(8) Except in the case
ballot paper shall then be

ntries respecting the person
een made in the poll book in
e officer presiding at the poll
k opposite to the name of the
indicate that the name of such
1e poll book and that the person
and shall then sign his initials
per.
entioned in subsection 6, the
elivered to the voter.
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H. The officer presiding
the poll may and upon request
shall either personally or through . his poll clerk explain
to the voter as concisely as possible the proper method
of voting.

12. Every deputy retur ing officer (or assistant deputy
returning officer) who refu es or wilfully omits to sign his
initials upon the back of ny ballot paper as provided for
by subsection 7 of sectio 10 of this title, ~hall forfeit
to any person aggrieved y such refusal or omission the
sum of $100 and costs i respect of every ballot paper
deposited in the ballot bo at his polling subdivision upon
which the said deputy retu ning officer (or assistant deputy
returning officer) has not igned his initials as aforesaid.
13. The officer presidin~at the poll shall place in the
column of the poll book headed "Commissioner," and
"School Trustee," as the c e may be, his initials opposite
the name of every voter r ceiving a ballot paper to denote
that the voter has received a ballot paper for commissioner
or school trustee as the c se may be.
14. Upon receiving from the officer presiding at the poll
the ballot paper prepared a aforesaid the voter shall forthwith proceed into the co partment provided for the purpm;e and shall then and t erein mark his ballot paper in
the manner mentioned in he directions contained in subseetion (a) in section 23 o title IV of this Act by placing
a cross-thus X-on the ri ht hand side opposite the name
of any candidate for who he desires to vote or at any
other place within the di ision which contains the name
of the candidate. He s ll then fold the ballot paper
across so as to conceal the names of the candidates and the
m:uks upon the face of th paper and so as to expose the
initials of the said office and leaving the compartment
shall without delay and w thout showing the front to any
one or so displaying the allot paper as to make known
to any person the names o the candidate for whom he has
or has not marked his b Uot paper, deliver the ballot
paper folded so, to the offic r presiding at the poll who shall
without unfolding the sa e or in any way disclosing the
names of the candidates r the marks made by the voter
upon the ballot paper ve fy his own initials and at once
deposit the ballot paper i the ballot box in the presence
of all persons entitled to
present and then being present
in the polling place; and the voter shall forthwith leave
the polling place.

15. While a voter is in! compartment for the purpose
of marking his ballot pap r no person shall be allowed to
enter the compartment o to be in any position from
which he can observe the ode in which the voter marks
hie1 ballot paper.
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16. No person who has r ceived a ballot paper from the
officer presiding at the po l shall take the same out of
the polling place; and an person having so received a
ballot paper who leaves t e polling p'ace without first
delivering the same to the aid officer in the manner prescribed shall thereby forfeit is right to vote, and the said
officer shall make an entry n the poll book in the column
for "remarkH" to the effec that such person received a
ballot paper but took the same out of Lhe polling place
or returned the same declini g to vote, as the case may be,
and in the latter case the said officer shall immediately
write the words "declined" pon such ballot paper and shall
preserve the same.
17. In the case of any a plication by a person claiming
to be entitled to vote who s incapaciated by blindness or
any other physical cause f om marking his ballot paper
or in the case of a person laiming to be entitled to vote
who makes declaration that he is unable to read or (where
voting on a Saturday) that he is of the Jewish persuasion
and objects on religious gro nds to mark his ballot in the
manner prescribed by su ection (a) in section 23 of
title IV the proceedings shal be as follows:
(1) The officer presiding t the poll shall in the presence
of the agents of the candida .s cause the vote of such person
to be marked on a ballot paper in the manner directed
by such person and shall immediately place the ballot
in the ballot box.
(2) The officer presiding t the poll shall state or cause
to be stated in the poll boo by an entry opposite the name
of such person in the prope columns of the poll book that
the vote of such person is marked in pursuance of this
section and the reason why it is so marked.
(3) The declaration afor said may be in the following
form:
"I, A.B., of the .. , .................. being numbered
on the voters' list for pollin subdivision No.
of the
City of Lethbridge,. . . . . . . . . . . . ... being a duly qualified elector of the said City f Lethbridge do hereby declare
that I am unable to read (o that I am from physical incapacity unable to mark a oting paper, or that I object
on religious grounds to m rk a ballot paper, as the case
may be).
"Dated this. . . . . . . . . .. f . day of. . . ............ A.D.
Hl.

A.B., his (X) Mark."
(4) In the case of a p son who objects on religiom;
grounds to mark a ballot aper the declaration may be
made orally and to that e ect and such declaration shall
at the time of the polling e made by a person claiming
to be entitled to vote before the officer presiding at the poll
who shall attest the same a cording to the following form:
"l, C. D., the undersigne , being the deputy returning
officer (or assistant deput returning officer) for polling
subdivision No. . . . . . . of t e City of Lethbridge do hereby
certify that the above (or s the case may be) declaration,
having been first read to th above named A.B., was signed
by him in my presence wit his mark (or in the case of one
who objects on rel£g1:ous grou .ds to mark a ballot paper) was
orally made before me.
"(~gd.) C. D.,

Deputy Returning Officer.

(or Assist nt Deputy Return£ng Officer).
"Dated this ........ day f .............. A.D. 19 .... "

18. A person claiming to e entitled to vote who has
inadvertently dealt with his allot paper in such a manner
that it cannot be convenientl used as a ballot paper may
on delivering to the officer p siding at the poll the ballot
paper so inadvertently dealt with and proving the fact
of the inadvertence to the s tisfaction of the said officer
receive another ballot paper i the place of the ballot paper
so delivered up and the s d officer shall immediately
write the word "Cancelled" u on the ballot paper so delivered to him; and he shall pres rve the same until he makes
his return under section 28 of this title.
19. During the time appofnted for polling no person
shall be entitled or permitted to be present in the polling
place other than the officers, candidates, poll clerks, constables or agents authorized t attend at the polling place,
and the voter who is for the time being actually engaged
in voting.

·20. In every polling place t e officer presiding at the poll
shall immediately after the cl sing; of the poll in the presence of the poll clerk (if any) nd of such of the candidates
or of their agents as may th n be present open the ballot
box and proceed to count the otes as follows:
He shali examine the ballot papers and any ballot paper
which has not on its back ·s initials or on which more
votes are given than the ele tor is entitled to give or on
which anything except the ini ials of the said officer on the
back is written or marked by which the voter can be identified or which has been tor , defaced or otherwise dealt
with by the voter so that he an thereby be identified shall
be void and shall not be coun ed. A ballot paper on which
votes are given for a greater umber of candidates for any
office than the voter is entit ed to vote for shall be void
as regards all the candidates f r that office but shall be good
as 1egards the votes for any o her offices in respect to which
the voter has not voted for more candidates than he is
entitled to vote for.
21. The officer presiding a~ the poll shall take a note
of any objection made by the candidate or his agent or any
elector authorized to be prese t to any ballot paper found
in the ballot box and shall decide any question arising
out of the objection.
22. Every objection shall te numbered and a con·esponding number shall be pla ed on the back of the ballot
paper and initialed by the o cer presiding at the poll.
23. The officer presiding at the poll shall indorse '' rejected" on any ballot paper which he rejects as invalid
and shall indorse "rejection bjected to" if any objection
is made to his decision.
24. The officer presiding at1the poll shall then count the
ballots, and enter the total number thereof in the poll
book provided therefor. He shall also carefully enter the
number of the first, second, a d third choice votes for each
candidate in said poll book.
Th13 person receiving morl than one-half of the total
number of ballots cast at su h election as the first choice
of the electors for any office hall be elected to that office;
provided, that if no candida e shall receive such a major-

20

ity of the first choice votes or such office, then and in that
event, the name of the c didate printed on the ballot
having the smallest numbe of first choice votes, and all
names written on the ballot having a less number of votes,
then such last named candi ate shall be excluded from the
count, and votes for such candidates or persons so excluded shall not thereafter be counted. A canvass shall
then be made of the secon choice votes received by the
remaining candidates for
id office; said second choice
votes shall then be added t the first choice votes received
by each remaining candida for such office, and the candidate receiving the largest umber of said first and second
choice votes, if such vote constitute a majority of all
ballots cast at such electio , shall be elected thereto; and
provided further that if n such candidates shall receive
such a majority after addi g the first and second choice
votes, and t,hen in that eve t the name of the candidate
then having the smallest nu ber of first and second choice
votes shall be excluded fro the count, and no votes for
such candidate so exclude shall thereafter be counted.
A canvass shall then be ade of the third choice votes
received by the remaining andidates for such office; said
third choice votes shall then e added to the first and second
choice votes received by e h remaining candidate receiving the highest number of first, second and third choice
votes shall be elected theret . When the name of but one
person remains as a candid te for any office, such person
shall be elected thereto reg rdless of the number of votes
received.
A tie between two or m re candidates is to be decided
in favour of the one havin the greatest number of first
choice votes. If all are equ in that respect, then the grf)atest number of second choice otes shall determine the result.
If this will not decide, then the tie shall be determined by
lot, under the direction of the returning officer.
Whenever the word "M jority" is used in this section
it shall mean more than o e-half of the total number of
ballots cast at such electio .
215. Upon the completi~ of the written statement it
shall be signed by the o cer presiding at the poll, the
poll clerk (if any) and such f the candidates or their agents
as are present and desire t sign such statement.
21~. Not more than two!gents of any candidate ::;hall
be entitled to be present a the same time in any polling
place during the voting or e counting of the votes.

2'7. Every officer presidin~at a poll upon being requested
to do so shall deliver to
ch of the persons authorized
to attend at his polling pl ce a certificate of the number
of votes given at that po ling place for each candidate
and of the number of reject d ballot paper::;.

28. Every officer presidi g at a poll shall at the close
of the poll certify under is signature on the poll book
in full words the total nu her of persons who have voted
at the polling place at whic he has been appointed to preside; and shall, at the com letion of the counting of votes
in the presence of the cand dates (or agents of the candidates) make up into separ te packets, sealed with his seal
and with the seals of such candidates or agents of candidates as desire 'to affix th ·r seals and marked upon the
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outside with a short stateme t of the contents of such
packet, the date of the election the name of the officer presiding at the poll and of the oiling subdivision:
(a) The statement of fir t, second and third choice
votes given for cac candidate for each office
and of the rejected b Hot papers;
(b) The used ballot pape s which have not been objected to and have b en counted;
(c) The ballot papers w ich have been objected to
but which have been counted by him;
(d) The rejected ballot apcrs;
(e) The spoiled ballot pa ers;
(f) The unused ballot pa ers;
(g) A statement of the n mber of voters whose votes
have been marked b the officer presiding at the
poll under section 1T f this Title with the declarations of inability a
the notes taken of objections made to ballot papers found in the ballot
box.
29. Before returning the oters' list and poll book
to the retuming officer, the officer presiding at the poll
shall make and subscribe bef e a justice of the peace or
before the poll clerk, his decl ration under oath that the
voters' list and poll book we used in the manner prescribed by law and that the e tries required by law to be
made therein were correctly ade; which declaration may
be in the following form:
"I, C.D., the undersigned eputy returning officer (or
assistant deputy returning fficer) for polling division
No ............ of the City f Lethbridge, do solemnly
swear (or if he is a person p rmitted by law to affirm, do
solemnly affirm) that to the b st of my knowledge the annexed voters' list and poll bo k used in and for the said
polling division at the electio held on the ............. .
day of. . . . . ...... 19 .... ,
re so used in the manner
prescribed by law and that t e entries required by law to
be made therein were correct! made.
"(Sgd.) C.D.,
puty Returning Officer.
(or Assis nt Deputy Returning Officer).
"Sworn (or affirmed) befor me .................... .
at . . . . . . . . . .. this. . . . . . . . . ... day of. . . . . . . ....... ,
A.D. 19.
;( ( 'igned), K.Y.,
Commissioner, Nota Public, Justice of the Peace.
(or a the case may be)"
and shall thereafter be annexe to the voters' list and such
voters' list, poll book and d claration may be inspected
at any time in the presence o. the city clerk by any elector.
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30. The deputy returning officer (or assistant deputy
returning officer) shall fort with deliver such packets
personally to the returning o cer; and if owing to illness
or other cause he is unable t do so he shall deliver such
packets to a person chosen
him for that purpose; and
shall write on the outside of th cover of each of the packet~:!
the 112~me of the person to wh m the same has been so delivered and shall take a prop r receipt therefor. He shall
also forthwith return the ballo box to the returning officer.

31. The packets shall be a~companied by a statement
made by the deputy returnin officer (or assistant deputy
returning officer) showing th number of ballot papers
entrusted to him and accounti g for them under the heads
of(1) Counted;
(2) Rejected;
(3) Unused;
(4) Spoiled;
(5) Ballot papers given to v]ers who afterwards returned
the same declining to vote; an
(6) Ballot papers taken fro the polling place;
which statement shall give t e number of papers under
each head and is in this Act referred to as "The Ballot
Paper Account."

32. The returning officer aft r he has received the ballot
papers and statements before mentioned of the number
of votes given in each polling place shall without opening
any of the sealed packets or b llot papers cast up form the
statements the number of vo es for each candidate, and
shall at the city hall or at so e other public place at noon
on the day following the retu n of such ballot papers and
statements publicly declare to be elected the candidate or
candidates having the highe t number of votes for each
office to be filled by the elect on; he shall also put up in
some conspicuous place a stat ment under his hand showing the number of votes polle for each candidate.
33. In case it appears upo~the casting up of the votes
aforesaid that two or more can idates for any office have an
equal number of votes the ret rning officer whether otherwise qualified or not shall at the time when he declares
the result of the poll give a c ting vote so as to decide the
election.
34. Except in such case no1 returning officer shall vote
at any election.
35. All deputy returning officers, assistant deputy returning officers, poll clerks andl constables shall if otherwise
qualifit~d be entitled to vote.
36. The person or personst elected as aforesaid shall
make the necessary declaratio of office and qualifications
and shall assume office accord ngly.
37. Forthwith after the el~tion the returning officer
shall deliver to the city clerk t e ballot boxes, packets and
returns and the city clerk sh ll thereafter be responsible
for their safe-keeping and for heir delivery when required.
38. The city clerk shall ret in for one month all halloL
papers received by him as af esaid and shall then unless
otherwise ordered by a judge ause them to be destroyed
in the presence of two witnes s whose affidavit that they
have witnessed the destruction of the said papers shall be
taken before a justice of the eace or notary public and
filed by the city clerk among the records of the city.
39. No person shall be allowe~ to inspect any ballot papers
in the custody of the city cl rk except under order of a
judge to be granted by the 'udge upon satisfactory evi-
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dence on oath that the insp ction or production of the ballot
papers is required for the urpose of maintaining a prosecution for an offence in rel tion thereto or for the purpose
of taking proceedings unde this Act to contest an election
or return; and any such der for the inspection or production of ballot papers sh 11 be obeyed by the city clerk.
40. The order shall state he time and place for inspection
of such papers and shall ame the persons to be present
at such inspection and sha l be made subject to such condition as the judge thinks e pedient.
4.1. In case at any time within fourteen days from the
time when the ballot paper used at an election have been
received by the city clerk, i is on the affidavit of a credible
person made to appear to judge that a deputy returning
offieer (or assistant dep ty returning officer) in counting the votes given at any lection has improperly counted
or rejected any ballot pa ers, the judge may appoint a
time to recount the votes; and he shall cause notice in
writing to be given to the candidate or candidates whose
scat may be affected of th time and place at which he
will. proceed to recount the same.

42. At the time of thefapplication for a recount the
applicant shall deposit wit the clerk or deputy clerk of
the ~ourt the sum of $25 s curity for the payment of costs
and expenses and the said urn shall not be paid out by the
clerk without the order of the judge.
43. The judge, city clerk]with the ballot boxes and each
candidate and his agent an counsel notified to attend the
recount of votes and repr entatives of the press and no
other person (except with he sanction of the judge) shall
be entitled to be present at such recount of the votes,
44. At the time and pl ce appointed the judge shall
proceed to recount all the b Hot papers received by the city
clerk from the returning o cer as having been given in the
elec:tion complained of and e shall in the presence of such
parties aforesaid if they at end or in the presence of such
of them as do attend ope the sealed packets containing
(a) the used ballot papers hich have not been objected to
but which have been coun d, (b) the ballot papers which
have been objected to but ·hich have been counted by the
deputy returning officer (or a sistant deputy returning officer),
(c) the rejected ballot pape s, (d) the spoiled ballot papers,
(e) the unused ballot paper'. In recounting the votes care
shall be taken that the mo e in which any particular voter
has voted shall not be disco ered.
46. The judge shall as ar as practicable proceed continuously with the recount f the votes, allowing only time
for refreshments, cxcludin only Sundays and no other
days (except as far as he an the said parties agree) the hours
between five o'clock in the vening and nine o'clock on the
succeeding morning. Duri g the excluded time the judge
shall place the ballot paper, and other documents relating
to the election under his ow seal and the seals of such others
of the parties as desire to a x their seals and shall otherwise
take precautions for the se urity of the papers and documents.
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46. The judge shall proc*d to recount the votes as
follows:
Firstly: He shall examin, the ballot papers. Any
ballot paper on which anyth ng except the initials of the
deputy returning officer (or assistant deputy returning
officer) or the cross or crosse made by the voter written
or m~Lrked by which the vo r can be identified and any
ballot paper which has bee torn, defaced or otherwise
dealt with by the voter so th he can thereby be identified
shall be void and shall not e counted. A ballot paper
on which votes are given fo a greater number of candidates for any office than the voter is entitled to vote for
shall be void as regards all t e candidates for that office,
but shall be good as regards he votes for any other office
in respect to which the voter as not voted for more candidates than he is entitled;
Secondly: He shall make note of any objection made
by a candidate or his agent o any ballot paper and shall
decide any question arising ut of the objection; and the
decision of the judge shall b final;
Thirdly: He shall count p the votes given for each
candidate upon the ballot p pers not rejected and shall
make up a written statement in words as well as in figures
of the number of votes given or each candidate and of the
number of ballot papers rcjec cd and not counted by him;
which statement shall be m de under the several heads
following:
(a) Names of candidates;
(b) Number of fir::st, seco d and third choice votes
for each candidate and iota thereof;
(c) Ballot papers wanting initials of deputy returning
officer (or assistant deputy re urning officer);
(d) Ballot papers rejected as marked for more candidates than were to be electe ;
(e) Ballot papers rejected a having upon them a writing
or mark by which the voter an be identified, or as torn,
defaced or otherwise dealt wi 1 by the voter so that he can
thereby be identified:
_(f) Ballot papers rejected a~ unmarked or void for uncertamty.
(2) Upon the completion f the recount or as soon as
he has thus ascertained the r sult of the voting the judge
shall :3eal up all the ballot pa crs in separate packets and
shall forthwith certify the res lt to the city clerk who shall
thereupon by notice to be posted in his office declare
elected the candidate having he highest number of votes;
and in case of an equality of otes the city clerk shall have
the casting vote.
(3) Nothing in this sectio~ contained shall prevent or
affect any remedy which any person may have under the
provisions herein contained y proceedings in the nature
of quo warranto or otherwise.
47. All costs, charges and expenses of and incidental
to an application for a rec nt and to the proceedings
consequent thereto shall be d frayed by the parties to the
application in such manner a d in such proportions as the
judge may determine regard b ing had to any costs, charges
or expenses which in the opi ion of the judge have been
caused by vexatious condu t, unfounded allegations or
unfounded objections on the part of either the applicant
or respondent.

(2) The costs shall be on t1e Supreme Court scale and
may (if the judge so orders) be taxed in the same manner
and according to the same rinciples as costs are taxed
between solicitor and client.
(3) The payment of any ~osts ordered by the judge
to be paid may be enforced b execution to be issued upon
filing the order of the judge nd a certificate showing the
amount at which the costs ere taxed and an affidavit
of the nonpayment thereof.
48. No person shall(a) Without due authority $upply any ballot paper to any

person; or
(b) Fraudulently put into
ballot box any paper other
than the ballot paper which he is authorized by law to
put in; or
(c) Fraudulently take out qf the polling place any ballot
paper; or
(d) Without due authority estray, take, open or otherwise interfere with any ballot ox or packet of ballot papers
then iin use for the purpose o the election; or
(e) Apply for a ballot pap r in the name of some other
person whether such name is t at of a person living or dead
or of a fictitious person or adv se or abet, counsel or procure
any other person so to do (b t this provision shall not be
construed as including a per on who applies for a ballot
paper believing he is the p son intended by the name
entered on the voters' list in r spect of which he so applies);
or
(f) Having voted once an~ not being entitled to vote
again at an election apply at he same election for a ballot
paper in his own name or adv se or abet or counsel or procure any other person so to d ;
(g) No person shall atte pt to commit any offence
specified in this section.
(3) A person guilty of a]y violation of this section
shall be liable if he is the retu ning officer to imprisonment
for any term not exceeding two years with or without
hard labour; and if he is any ther person. to imprisonment
for a term not exceeding six onths with or without hard
labour.
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49. Every returning office , deputy returning officer,
assista.nt deput.y returning offi er or poll clerk who is guilty
of any wilful miRfeasance or any wilful act or omission
in contravention of sections to 34 inclusive of this title
shall in addition to any other penalty or liability to which
he may be subject forfeit to a y person aggrieved by such
misfeasance, act or omission, a penal sum of $200.

50. Every officer, clerk an agent in attendance at a
polling place shall maintain nd aid in maintaininp; the
secrecy of the voting at the p lling places.
(2) No officer, clerk and n other person shall interfere
with or attempt to interfere ith a voter when marking
his ballot paper or shall oth rwise attempt to obtain at
the polling place information s to the candidate or candidates for whom any voter a such polling place is about
to vote or has voted.
(3) No officer, clerk or agenJt or other person shall communicate at any time to any Iperson any information ob-
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taincd at a polling place as to t~e candidate or candidates
for whom any voter at such polling place is about to vote
or has voted.
(4) Every officer, clerk and J.ent in attendance at the
counting; of the votes shall main in and aid in maintaining
the secrecy of the voting and s all not communicate nor
attempt to communicate any in rmation obtained at such
counting; as to the candidate or candidates for whom any
vote is given.
(5) No person shall directly o~ indirectly induce a voter
to display his ballot paper aft.e he has marked the same
so as to make known to any pers n the name of a candidate
or candidates for whom he has o has not marked his ballot
paper.
(6) Every pen;on who acts in:fcontmvention of this section shall be liable on summary onviction before a justice
of the peace to imprisonment f r any term not exceeding
six months with or without har labour.
51. No person who has voted t:t an election shall in any
legal proceeding to question the lection or return or otherwise rela,ting thereto be required to state for whom he has
voted.
52. A candidate may himself ~ndertake the duties which
any agent of his might have un ertakcn or he may assist
his agent in the performance of such duties and may be
present :at any place at which his agent is by this Act
authorized to attend but no c ndidate shall be present
at the marking of a ballot for a voter under section 17
of this title.
fi3. When in this title expre sions are used requiring
or authorizing any act or thin to be done or implying
that any act or thing is to be d ne in the presence of the
agents of a candidate or candid tes such expression shall
be deemed to refer to the prese ce of such agents as arc
, authorized to attend and as hav in fact attended at the
time and place where such act or hing is being done; and if
the act or thing is otherwise duly done the non-attendance
of any agent at such time and pl ce shall not invalidate it.

54. No election shall be dccl red invalid by reason of
a noncompliance with the provis ons of this Act as to the
holding of the poll or the counti g of the votes or by reason of any mistake in the use of ny of the forms contained
in this Act or by reason of any ther irregularity if it appears to the tribunal having c gnizance of the question
that the election was conducte in accordance with the
principlee1 laid down in this Act, and that such noncompliance, mistake or irregularity did not affect the result
of the election.
5fi. All reasonable expenses fcurred at any election
under this Act shall be paid by th city clerk out of the funds
of the city upon the production o him of proper accounts
verified in such manner as the c uncil may direct.

56. The city council may byty-law authorize the use
of voting; machines, provided s id machines are so constructed to carry out the provisio s of this charter in reference to Preferential Voting; prov' ed, however, said by-law
may be ,adopted only upon vot of the qualified electors
of the city.
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TITLE VI.
SCHOOLS AND I SCHOOL TRUSTEES.

1. The boards of pub~li and separate school truste!'ls
of any district of which the city forms part shall give notice
to the city clerk before th 15th day of November in each
year of the number of v cancies required to be filled to
make the school board co plete.
:2. When notice has bee~given to the city clerk provided
in the next preceding sect on the nomination and election
of school trustees shall be eld at the same time and place
and by the same officers a shall be conducted in the same
manner as the nomination and election of mayor and commissioners.
3. All the provisions ii this Act contained respecting
election and qualification f commissioners and the qualification of electors shall m tatis mutandis apply to the election of school trustees, exc pt that a school trustee may be
either male or female.

4. In the lists of qualifi d voters to be delivered to the
returning officer by the c ty clerk before the opening of
the polls the city clerk s all place opposite the names of
any persons on the said l st who are assessed on the last
revised assessment roll a supporters of separate schools
the letters "S.S.S." and o deputy returning officer (or
assistant deputy returni
officer) shall deliver to any
such person ~a ballot pape for the public school trustees.
5. In case any objecti~n is made to the right of any
person to vote at an elec ion of school trustees the officer
presiding at the poll shal require the person whose right
of voting is objected to, to ,ake the oaths required by section
! of title V.
6. A separate set of bilot papers shall be prepared by
the returning officer at ea h election containing the names
of the. candidates nominat d for school trustees in the same
form as those used for the election of commissioners except
that the words "public r separate school trustee" shall
be substituted for the ord "commissioner" thereon.
7. The hoards of scho l trustees of all school districts
of which t.he city forms art, shall give notice to the city
clerk, on or before the 3 th day of June in each year, of
the amount required by them for the purposes of their
schools during the curre year, but such HUmR shall not
exceed an amount equal to fifteen mills on the dollar,
according to the last revi ed assessment roll of the city on
the property liable to as ssment for ordinary school purposes with such addition l amount as may be necessary
to meet any debenture d bt that may have been incurred
and may be coming due a d for the purposes of this section
all land and personal pro erty and income in any portion
of any such district not ·ithin the limits of the city shall
be deemed to be within t c limits thereon, and be assessed
and taxes collected there n as if the same were in such
limits.
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TITLE VII.
CORRUP'lJ PRACTICES.

1. The following pers ns shall be deemed guilty of
bribery and shall be puni hed accordingly:
(a) Every person who directly or indirectly by himself
or by any other person o his behalf gives, •lends or agrees
to give or lend or offer, or promises money or valuable
considerations or gives
procures or agrees to give or
procure or offers or pro ises any office, place or employment to or for any electo or to or for any person in order
to induce any elector to v te or to refrain from voting at an
ellection in order to indu e any burgess to vote or refrain
from voting upon a by-la for raising money or creating a
debt or who corruptly do s any such act as aforesaid on
aecount of such elector r burgess having voted or having
refrained from voting at s ch election or upon such by-law.
(b) Every person who directly or indirectly by himself
or by any other person o his behalf makes any gift, loan,
offer, promise, or agreeme t as aforesaid to or for any person
in order to induce such person to procure or defeat or
endeavour to procure or defeat the return of any person
to serve in the council or to procure or defeat the passing
of any by-law as aforesa d or the vote of any elector at
an election or of any burg ss at the voting upon any by-law.
(c) Every person who y reason of any such gift, loan,
offer, promise, procure ent or agreement procures or
engages or promises or ndeavours to procure or defeat
the return of any person ir an election or to procure or defeat
the passing of any by-la as aforesaid or the vote of any
elector at an election o the vote of any burgess at the
voting upon a by-law.
(d) Every person who advances or pays or causes to
be paid money to or to he use of any other person with
the intent that such mo ey or any part thereof shall be
expended in bribery at a election or at any voting upon
any such by-law as afor said or who knowingly pays or
causes to be paid any m ney to any person in discharge
or repayment of any mo ey wholly or in part expended
in bribery at any such el ction or at the voting upon any
such by-law.
(e) Every elector or burg ss who before or during an election
or before or during the vo ing on any such by-law directly
or indirectly by himself
any other person on his behalf
receives, agrees or contra ts for any money, gift, loan or
valuable consideration, ffice, place or employment for
himself or any other per on for voting or agreeing to vote
or refraining or agreeing to refrain from voting at any
such election or upon a y such by-law.
(f) Every person who ter any such election or the voting upon any such by-la directly or indirectly by himself
or any other person on is behalf receives any money or
valuable consideration o account of any person having
voted or refrained from v ting or having induced any other
person to vote or refrain rom voting at any such election
or upon any such by-law.
(g) Every person who$hires horses, teams, carriages,
or other vehicles for the urpose of conveying electors or
burgesses to or from the p lls and every person who receives

29
pay fm the use of any horse, tq:tm, -.;a.niage or other vehicle
for the purpose of conveying Ielectors or burgesses to or
from any polls as aforesaid.
2. Every person who direct y or indirectly by himself
or by any other person on his half makes use of or threatens to make use of any force, v olence or restraint, or inflicts
or threatens the infliction by ·mself or by or through any
other person of any injury, d mage, harm, or loss, or in
any manner practise intimidati n upon or against any person
in order to induce or compel an such person to vote or to
refrain from voting at any electi nor at the voting upon any
such by-law or on account of ny such person having voted
or refrained from voting the eat or who by abduction,
duress or any fraudulent device or contrivance impedes, prevents, or otherwise interferes ith the free exercise of the
franchise of an elector or urgess or thereby compels
induces or prevails upon an e ector or burgess to give or
refrain from giving his vote a an election or at the vote
upon any by-law shall be dee ed to have committed the
offence of undue influence and hall incur a penalty of $100
and shall be disqualified from ting at any election or upon
any by-law for the next suece ing two years.
3. The actual personal ex~nses of a candidate, his
expenses for actual profession services performed and all
bona fide payments for the fair osts of printing and advertising shall be held to be expen es lawfully incurred and the
payment thereof shall not be contravention of this Act.
4. When, on a motion in tht nature of a quo warranto,
a ques·tion is raised as to wh ther the candidate or any
voter has been guilty of any vio ation of section 1 or section
2 of this title, affidavit evidenc shall not be used to prove
the offence but it shall be pro ed by viva voce evidence.
5. Any candidate elected at an election who is found
guilty by a judge upon the hear ng of a motion in the nature
of a quo warranto of any act o bribery or of using undue
influence as aforesaid shall fo feit his seat and shall he
ineligible as a candidate at ny election for four years
thereafter.
·
6. Any person who is adjuiged guilty of any offence
within the meaning of sections or 2 of this title shall incur
a penalty of $100 and shall e disqualified from voting
at any election or upon any by law for the next succeeding
two years.
7. The money penalty impos d by the preceding section
shall be recoverable with full c ts of suit (Class A) by any
person who sues for the same in the Supreme Court and any
person against whom judgmen is rendered shall be ineligible either as a candidate or n elector until the amount
so recovered against him has b en fully paid and satisfied.
8. The judge may direct t at in default of payment
of the said penalty and costs ithin the time fixed by the
judge the offender shall be i nprisoned for such period
not exceeding thirty days as is d rected by the said judgment
and in ease of such default of p yment the judge may issue
a warrant for the arrest and i prisonment of the offender

in accordance with the said 1udgment until the penalty
and costs are fully paid or f~r such other period as the
order may direct.
9. The judge who finds anJ candidate guilty of a contravention of section 1 or se tion 2 of this title or who
condemns any person to pay any penalty imposed under
sections () or 7 of this title sh II report the same forthwith
to the city clerk.
10. The city clerk shall enttr in a book to be kept for
that purpose the names of al persons who have been so
adjudged gutlty of any offence ·ahin the meaning of section
1 or se~tion 2 of this title a 1d whose names have been
reported to him by the judge aforesaid.
11. Every Witness shall be ound to attend before the
judge upon being served with he order of the judge directing his attendance and upo payment of the necessary
witness fees and conduct man y as if he had been directed
by a subpoena to attend and · default thereof he may be
punished for contempt and s all be liable to all the penalties for such non-attendanc in the same manner as if
he had been served with a su oena.
12. No person shall be e cused from answering any
question put to him upon th hearing of any motion in
the nature of a quo warranto o in any proceeding touching
or concerning any election or he voting upon any by-law
or the conduct of any perso in relation thereto on the
ground of any privilege or on e ground that the answer to
the question will intimidate hi or will tend to incriminate
him; but no answer to any su h question shall be used in
any proceeding under this Ac against such person if the
judge gives to him a certificat that he made full and true
answers to the satisfaction of he judge.

13. All proceedings under t
cation in the nature of a quo
for any violation of section 1
be commenced within four
which the offence is alleged
within four weeks after the da
as aforesaid.

is title other than an appliarranto against any person
r section 2 of this title shall
·eeks after the election at
o have been committed or
of the voting upon a by-law

14. No pecuniary penalty or forfeiture imposed by
this Act shall be recoverable f r any act of bribery or corrupt practice at an election or at the voting upon a by-law
in case it appears that the erson charged and another
person or other persons were together guilty of the act
charged either as giver or r ceiver or as accomplices or
otherwise and that the per on charged has previously
bona jide prosecuted the other person or persons or any of
Lhem for the said act; but t is provision shall not apply
in case the judge before whom t e person claiming the benefit
thereof is charged certifies th t it clearly appears to him
that the person so charged ook the first step towards
the commission of the offen e charged and was in fact
the principal offender.
15. The city clerk shall p1or to every election or the
voting upon any by-law fur ish every deputy returning
officer and assistant deputy r turning officer with at least

two copies of the sections ~ this title numbered from 1
to 14, inclusive, and it shall e the duty of the officer presiding at every polling place
post the same in conspicuous
places at his polling place
d to see that they are kept
so posted up during the hour of polling.

TITL~

VIII.

INITIJA_TIVE.

1. Any proposed new by- aw may be submitted to the
council by petition signed y duly qualified ·voters, entitled to vote and equal in n mber to not less than twenty
per cent. of the total numb of persons who voted at the
final election then last held If such petition be filed in
the office of the city clerk
d contain a request that the
proposed new by-law if no passed by the council, shall
be submitted to a vote of th people, the council, provided
said by-law be one which it has a right to pass, shall(a) Pass said by-law wit out· alteration, within twenty
days after the attachment of the city clerk's certificate
of sufficiency to such petitio ; or
(b) Forthwith, after the ity clerk shall attach to the
petition accompanying such by-law his certificate of sufficiency, the council shall call special election, unless a civic
election is to be held within thirty days thereafter, and at
such special or civic electio , if one is so to be held, such
by-law shall be submitted ithout alteration to the vote
of the electors of said city.

2. The ballots used when voting upon said by-law shall
contain these words "for the y-law," "against the by-law"
(stating the nature of the p oposed by-law). If a majority of the qualified electors oting on the proposed by-law
shall vote in favour thereof such by-law shall thereupon
become a valid and bindin by-law of the city; and any
by-btw proposed by petitio , or which shall be adopted
by 2, vote of the people, c nnot be repealed or amended
except by a vote of the peo e.
3. Any number of propos~d by-laws may be voted upon
at the same election, in a cordance with the provisions
of this section; but there sha l not be more than one special
election in any period of si months for such purpose.
4. The council may subm t a proposition for the repeal
of any such by-law or for a endment thereto, to be voted
upon at any succeeding gener l civic election; and should such
proposition so submitted re eive a majority of the votes
cast thereon at such electi n, such by-law shall thereby
be repealed or amended acco ingly. Whenever any by-law
or proposition is required b this Act to be submitted to
the voters of the city at an election, the city clerk shall
cause such by-law or propo ition to be published once in
each of the daily newspape s published in the said city;
such publication to be not ore than twenty or less than
five days before the submiss on of such by-law or proposition to be voted on.
5. Petitions under the p~ov1sions of this section may
consist of one or more dist~nct papers. In each of such
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papers the by-law, the pass ge of which is requested, shall
d all such papers filed in any
be set forth or referred to,
one day in the office of the city clerk shall be deemed to
be parts of the same peti ion. Such petitions shall be
signed, sworn to as to sign turcs, examined, re-examined,
presented to the council, sh ll have the city clerk's certificaLe of sufficiency or insu ciency attached thereto, and
may be supplemented in t e same manner as petitions
filed under section 11, title V, of this Act. Any by-laws
passed under the provisions of this section by the council,
or by the voters, may pres ribe such penalty for its violation as the council shall ave a right to affix to a like
by-law for a breach thereof

TITJiE IX.
REFERJENDUM.

1. No new by-law passed by the council, except such
as relates to the immediate p servation of the public health,
safety or peace and which contains a statement of its
urgency, shall go into effect ntil the expiration of twenty
days from the time of its nal passage by the council,
during which time it shall be on file in the office of the city
clerk, open for public inspect· n. If during the ~aid twenty
days,, a petition signed by uly qualified voters entitled
to vote and equal in number o twenty per cent. of the total
number of persons who vote at the final election then last
held, and protesting agains the passage of such by-law
shall be filed in the office o the city clerk, such by-law
shall be suspended from goi g into operation, and it shall
be the duty of the council
reconsider the same, and if
it is not entirely repealed th council shall submit it, as is
provided in subdivision (b) o the preceding section to the
duly qualified v,oters of the cit , entitled to vote and the said
by-law shall not go into effe t or become operative unless
a majority of the voters, q lified as aforesaid voting on
the same shall vote in favour thereof. The vote upon such
by-law at a general election shall be taken by ballot in
answer to the question "Shall he by-law (stating the nature
of the same) take effect?" hich shall be printed on the
ballot after the list of candi atcs, if there be any. Petitions under the provisions o this section may consist of
one or more distinct papers. In each of such papers the
by-law, the passage of which ·s protested, shall be set forth
or referred to, and all such papers filed in any one day
shall be deemed to be parts of the same petition. Such
petitions shall be signed, sw rn to as to signature, examined, re-examined, presented o the council, shall have the
city clerk's certificate of suffic ency or insufficiency attached
thereto.

TITLIE X.
REC.Io..LL.

The mayor or any commis,ioner may be removed from
office at any time by the vo ers qualified and entitled to
vote at civic elections, and the procedure to effect his
removal shall be as follows:
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.A petition signed by uly qualified yoters, entitled
to vote aml equal in numbe to not less than fifteen per cent.
of the total number of per· ns who voted at the final election then last held, deman 'ng an election of a successor to
the person sought to be re oved, shall be filed in the office
. of the city clerk. Such etition shall contain a general
statement of the grounds u on which the removal is sought.
It need not be on one pa er, but may consist of several
distinct papers, each con aining the said demand and
substantially upon the sa e groun,ds, and all papers containing the said demand a d statement which, in any one
day, shall he filed at the office of the city clerk, shall
be deemed parts of the same "petition.
Every
signer shall add to his si nature his place of residence,
giving the street and numb r, if any. One signer of every
such paper shall make o th upon his information and
belief, before a notary pu lie, or a justice of the peace,
that the statements therei made are true, and that each
signature to such paper is a genuine signature of the person
whose name it purports to be. Within ten days after the
date of the filing of such p titian, the city clerk, for whom
the council shall provide s ch assistance as may be necessary, shall examine the p tition to ascertain whether or
not it is signed by the requ site number of voters, as above
prescribed, and shall attac to said petition his certificate
showing the result of his xamination. If, from the city
clerk's certificate the peti ion appears not to be signed
by the requisite number of oters, it may be supplemented,
within ten days after the d te of such certificate, by other
papers, signed and sworn o as aforesaid, and all other
papers containing a like de and and statement, and signed
and sworn to as aforesaid, shall be deemed supplemental
to the original petition.
he city clerk shall, within ten
days after the expiration f the time allowed for filing
the supplementary petitio , make a like examination of
such petition, if any is fil d, and shall attach thereto a
new certificate, and, if it ap ears from• such new certificate,
that the petition is still in ufficient as to the number of
fligners as aforesaid, it shal be returned to the person or
persons filing the same, ithout prejudice, however, to
the filing of a new petiti
to the same effect. If the
petition as originally filed o as supplemented, shall be certified by the city clerk to be sufficient, he shall present
the same to the council with ut delay, and the council shall
order the election so dema ded, and shall fix a date for
holding the same, which sh 11 not be less than thirty nor
more than forty days afte the date when the petition
was presented by the city cl rk to the council. The council
shall make or cause to be
de all arrangements for holding such election, and the sa e shall be held and conducted,
returns thereof made and the results thereof declared
in a.ll respects as in the cas of other civic elections. The
successor of any person re oved shall hold office during
the unexpired term of his p edcccssor.
Any person sought to be removed may be a candidate
at such election, and unless he requests otherwise in writing, the city clerk shall plac his name on the official ballots
without nomination. The person receiving the highest
number of votes shall be dec red elected. If a person other
than the incumbent receive the highest number of votes,
the incumbent shall thereu on be deemed to be removed
from office. In case a per on other than the incumbent
receives the highest numb · of votes he shall be sworn
e
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into office within one week after his election. If the incumbent receives the highe t number of votes, he shall
continue in office until the nd of the term which· he wa~S
serving at the time 'of such lection, unless sooner removed
therefrom by new and lik proceedings. The name of
no candidates other than the persons sought to be removed
shall be printed on the offic al ballots to be. used at such
election, unless such candid tes be nominated as hereinbefore provided at a prelim nary election.

TITtlE XI.
V ACAjNCIES.

1. The mayor or any immissioner may resign his
seat in the council at any
eting of the council with the
consent of the majority of t e members present.

2. In case of the resignat' n, death or removal of any
member of the council or in t e event of a .vacancy occuring
in the council from any ca se whatsoever the council at
its next meeting shall order an election and the member
so elected shall hold office f the unexpired period of the
member whose place he was lee ted to fill:
Provided always that if s ch unexpired period shall be
less than two months the co neil may instead of ordering
an election may appoint so ne person to complete such
term.
3. If after the election of illy person as a member of the
council he is convicted of felo or infamous crime or absents
himself from the meetings of the council for three months
without being authorized so to do by a resolution of the council entered upon its minutes, his seat in the council shall
1:pso facto become vacant an the council shall forthwith
declare the seat vacant.
4. In the event of a me~ber of the council forfeiting
his seat at the council or ·s right thereto or becoming
of his seat becoming vacant
disqualified to hold his seat
by disqualifications or other ise he shall forthwith resign
his scat and in the event of his omitting to do so within
ten days thereafter proceedi gs may be taken to unseat
him as hereinafter provided.

5. In case the validity of he election of the mayor or
a commissioner or his right o hold the seat is contested
the same may be tried by a judge. Any candidate at
the election or any elector w o gave or tendered his vote
thereat or in case of an. clectio by acclamation or in case the
right to sit is contested on t c ground that a member of
the council has become dis ualified or has forfeited his
seat since his election, any e ector may be the relator for
the purpose.
6. If within six weeks afte! the election a relator shows
by affidavit to a judge reas nable ground for supposing
that the election was not legal or was not conducted according to law or that the person declared elected thereat was
not duly elected or for conte ting the validity of the election of the mayor or of any c mmissioner or in case at any
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time a relator shows by affidavit to a judge reasonable
ground for supposing th
a member of the council has
forfeited his seat or has b come disqualified since his election and has not resigne his seat, the judge may grant
his fiat authorizing the r lator upon entering into a sufficient recognizance as here' after provided to serve a notice
of motion in the nature f a quo warranto to determine
'the matter.
.
· (a) The recognizance s all be entered into before the
judge or before a comm ssioner for taking affidavits by
the relator in the sum of $200 and by two sureties, to be
allowed as sufficient by t e judge upon affidavits of justification, each in the sum f $100; and shall be condit.ioned
to prosecute the motion w th effect and to pay to the party
against whom the moti01 is made, who is herein called
"the respondent," and c sts which may be adjudged to
him against the relator.
(b) When the sufficien! of the said sureties has been
determined and the said ecognizance has been allowed as
sufficient by the judgehe hall note or indorse thereon and
upon the fiat allowing ser ice of the notion of motion the
words "recognizance allo ed" and shall initial the same.
7. The notice of motio~ shall be at least a seven clear
days' notice and it may eit er state the return of the motion
or may state that the m tion will be made on the eighth
day after the day of ser ice of the notice excluding the
day of service.
(a) The relator in his wtice of motion shall set forth
.his name in full, his occ pation, place of residence and
the interest which he has in the election as a candidate or
an elector and shall also state specifically under distinct
he·ads all the grounds of objection to the validity of the
election complained again t and in favour of the validity
of the election of the re ator or of any other person or
persons where the relator ·laims that he or they or any of
them have been duly elect d or on the grounds of forfeiture
or disqualification of the r spondent or as the case may be.
8. Before serving his niice of motion the relator shall
file all the affidavits and
terial upon which he intends to
rely except where viva vo e evidence is to be taken. In
that case he shall name i his notice the witnesses whom
he proposes to examine.
9. The notice of rnotionf'hall be served personally unless
the person to be served eeps out of the way to avoid
personal service in which c se the judge upon being satisfied
thereof by affidavit or ot erwise may make an order for
such substitutional service as he thinks fit.
10. Service of the notict of motion shall be made within
two weeks from the date o the fiat so granted by the judge
unless otherwise ordered y the judge.
11. In case the relator {alleges that he himself or some
other person has been d ly elected the motion shall be
to try the validity both o the election complained of and
of the alleged election of t e relator or other person or persons.

12. In case any of the grounts of objection apply equally
to two or more persons elect d the relator may proceed
by one motion against such pe sons.
13. Upon hearing of the
otion the relator shall not
be allowed to object to the election of the respondent
or to attack his right to sit
to support the election of
any person alleged to have een duly elected upon any
ground not specified in the no ·ce of motion; but the judge
in his discretion may entert in any substantial ground
of objection to or in support o the validity of the election
of either or any of the partie as may appear in the evidence befqre him.
14. The judge may requirl the city clerk to produce
before him such ballot paper , books, voters' and other
lists and such other records of the election and papers
in his hands connected therew· h as to the judge may from
time to time seem. fit.
15. The judge may if he Jhinks proper at any stage
of the proceedings make an order adding the returning
officer or any deputy returnin officer or assistant deputy
returning officer or any perso as a party thereto.
16. The judge may allow f,ny persons entitled to be
a relator to intervene and prose ute or defend and may grant
a reasonable time for that purp se; and an intervening party
shall be liable or entitled to c sts like any other party to
the proceedings.

17. The judge shall in alsummary manner without
formal pleadings hear and d ermine the validity of the
election or the right of the espondent to sit, and may
enquire into the facts ·on affid vit or affirmation or by oml
test.imony.
18. In case the election com~ained of is adjudged invalid
the judge shall by the judg ent order the respondent
to be removed and his seat hall ipso facto be vacated;
and in case the judge deter. ines that any other person
was duly elected, the judge sh 11 forthwith order such other
person to be admitted to the ffice.

19. Where an election ha been held invalid owing
to the improper refusal of an returning officer or deputy
returning officer or assistant deputy returning officer to
receive ballot papers tendere by duly qualified electors
or to give ballot papers to dul qualified electors the judge
may in his discretion order he costs of the proceedings
to unseat the person declared elected or any part thereof
or any other costs to be pai by such returning officer.
deputy returning officer or assistant deputy returning
officer .
(a) Nothing herein conta~·ed shall affect any right
of action against a returni g officer, deputy returning
officer, or assistant deputy r turning officer, or shall be
deemed to relieve such retur ng officer, deputy returning
officer or assistant deputy ret ruing officer from any other
penalty or punishment to whic he may be liable under the
provisions of this Act.
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20. After the adjudication upontthe ease an order shall
be drawn up in the usual manner w ich shall state concisely
the ground and effect of the decis on which order may be
at any time amended by the judge in regard to any matter
of form and the order shall have t e same force and effect
as a writ of mandamus formerly h d in the like case.
21. The judge shall immediat Jy after his decision
return his order with all things h d before him touching
the same to the proper office of the court in which the proceedings are entitled there to remain on record as a judgment
of the court; and as occasion requir s the judgment may be
enforced in the 8ame manner as a ordinary order of mandamus and for the costs awarded y writs of execution.
22. Any person whose election i, complained of, unless
such election is complained of on the ground of corrupt
practises on the part of such pers , or any person whose
seat is attacked on the ground t at he has become disqualified or has forfeited his seat may within one week
after service on him of a notice of motion as aforesaid
transmit postpaid through the po t office directed to the
"Clerk of the Supreme Court, Lethbridge," and also
to the relator or his advocate or h may cause to be delivered to the said clerk or deputy erk and to the relator
or his advocate a disclaimer sign d by him in the form
or to the effect following:
"I, A.B., upon whom a notice f motion in the nature
of a q'Uo warranto has been served or the purpose of contesting my right to the office of ayor (or commissioner)
of the City of Lethbridge, do hereb disclaim the said office
and all defence to any right I may ave to same.
"Dated this.
. da of. . . . . . . . .
"(Signed) A.B."
23. The disclaimer or the envelo~e containing the same
shall be endorsed on the outside hereof with the word
"disclaimer" and shall be registe ed at the post office
where it is mailed.
24. Where there has been a contetted election the person
elected may at any time after the election and before his
election is complained of deliver t the city clerk a disclaimer signed by him as follows:
"I, A.B., do hereby disclaim a~ right to the office of
mayor (or commissioner) for the ity of Lethbridge and
all defence of any right I may have o the same.
''Dated this. . . . . .
. .. day of. . . , .
... .
"(Signed) A.B."

26. A disclaimer filed un.der sect~·u 24 of this title shall
relieve the person making it fro
all liability to costs
and where a disclaimer has been m de in accordance with
sections 22 or 24 of this title it shall perate as a resignation
and the vacancy so created shall l e filled in the manner
provided by section 2 of this title.
26. Every person disclaiming unr:er section 22 of this
title shall deliver a duplicate of his disclaimer to the city
clerk and the C;ity clerk shall f rthwith communicate
the same to the council.
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27. The procedure in any profeeding under this Act
shall be that of the Supreme Cou~t in like cases as far as
the same is applicable.

TITLE X!l.
MEETINGS OF COPNCIL.

1. The first meeting of the coJncil in each year shall
be held on the third day of J anua y except when that day
is a public: holiday, in which case the meeting shall take
place on the next subsequent day which is not a holiday,
and the council shall hold regular meetings at least once
a week.

2. A m2~jority of the whole CutJUH.:il shall be necessary
to form a quorum.

3. The council shall hold its ofinary meetings openly
and no person shall be excluded e cept for improper conduct, but the person presiding at ny meeting may cause
to be expelled and excluded an person who has been
guilty of improper conduct at sue 1 meeting.

TITLE XII~.
MAYOR.

1. The mayor shall be the c ·er executive officer of
the city and it shall be his duty t be vigilant and active
in causing the laws governing the ity to be duly executed,
to inspect the conduct of all civi officers and so far as
is in his power to cause all neg gence, carelessness and
violation of duty to be duly prose uted and punished and
to communicate from time to tim to the council all such
information and to recommend uch mea.o;;ures a.o;; may
tend to the betterment of the fi ances, health, security,
cleanliness, comfort, ornament an prosperity of the city.
2. The mayor may suspend an ' municipal officer and
he shall thereupon report such su. pension and the reason
therefor to the council who may ei .her dismiss or rcim;;tat.c
the suspended officer and in case h is afterwards dismissed
such officer shall receive no salar or remuneration from
the date of such suspension m1les. the council by a resolution to be passed by a three fourths vote otherwise
determine.

3. The mayor shall preside at all!meetings of the council.
He shall preserve order, and enforc the rules of the council
and he shall sign, jointly with the c ty clerk, all the cheques
issued by the city.
4. At the first meeting of Lhe c}uncil in each year, the
council shall appoint a vice-mayo to act in the absence
or illness of the mayor, and who sh 11 have all the power of
the mayor during such absence o illness. t;uch appointment shall be for six months, and a new vice-mayor shall
be appointed each six months.
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5. If the person who olght to preside at any meetings
of the council does not at end within fifteen minutes after
the hour appointed for t e meeting the members of the
council who are present m y appoint a chairman who shall
during the meeting have t e same authority as the absent
person would have had.

6. The mayor or othcrffficer presiding at any meeting
of the council may vote ith the other members on all
questions except where he is disqualified to vote by reason
d, save as otherwise provided
of interest or otherwise
herein, any question upo which there is an equality of
votes shall be deemed to b negatived.
7. The mayor shall ca~l special meetings of the council
whenever requested in
iting so to do by a majority
of the council and all the members of the council shall be
duly notified of the meet ng of at least eight hours prior
thereto and in general te ms of the business to be transacted thereat.

8. If so requested at aly time by the written petition
of fifty electors the mayo shall by a printed public notice
conspicuously posted up i at least ten places in the city
call a public meeting of the electors for the discussion
of the municipal affairs of he city or of any matters relating
thereto.

TitLE XIV
OfFICIALS.

1. The council shall ~ppoint a city clerk, treasurer,
a city solicitor, a city e gineer, a sanitary health officer,
a liquor license inspecto , an assessor, and one or more
auditors and appoint sue other officers as they deem necessary or expedient to ap oint for the purpose of carryin~
into effect the provisions of this Act or of any by-law of
the city.
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2. The council shall
make any appointment, to
office or any arrangemen for the discharge of the duties
of any municipal office b tender.
3. All officers appointe by the council shall hold office
during the pleasure of ,he council or according to the
terms expressed in the by law by which they arc appointed
and in addition to the uties assigned to them by thiH
Act or by the general la of the Province of Alberta shall
perform such other dutie as may be required of them by
the by-laws of the counci .
4. In addition to defi ing the duties of any officer the
council may by by-law 1 quire him to give such security
as they deem expedient for the faithful performance of
his duties, and during th month of January in each year
all such securities shall b produced to the mayor and shall
be laid by him before th council.

5. The bonds or pqlicit of guarantee of any corporation
empowered to grant sec rities, bonds or policies for the
integrity and faithful ac ounting of public officers or scr-
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vants occupying positions pf trust may be accepted instead
of or in addition to the p$-sonal bond of any officer of the
city.
6. Every officer, servalt and agent of the city shall
be personally liable for a y damage arising from his acts
or by defaults or from hi refusal or neglect to discharge
the duties imposed upon im by law or by this Act or by
the by-laws of the coun il in addition to any penalties
otherwise imposed for the said acts or defaults.

7. The council may gr nt any officer who has been in
the service of the city in h1ding its previous existence as
a town for at least twen y years and who while in such
service has become inca able through age or illness of
efficiently discharging the duties of his office a RUm not
exceeding his aggregate alary for the last three years
of his service as a gratuit r upon his dismissal or resignation.

TITLE XV.
CITY CLERK's PFFICE AND DUTIEs.

1. The city clerk shall a tend all meetings of the council
and shall truly record in book without note or comment
all resolutions, decisions and other proceedings of the
council and if required by ny member present shall record
the name and vote of ever member voting on any matter
submitted. He shall saf y keep all books, documents,
records and accounts of t e council, the originals of duly
certified copies of all by-la s thereof.

:2. In case the city cle~ is absent or is incapable of
performing his duties the c uncil may by resolution appoint
some penmn to act in his stead during the period of such
absence or incapability; a
during such period the person
so appointed shall have al the powers of the city clerk.
3. Any elector may a all reasonable times inspect
any books, records, docu ents or accounts in the possession of the city clerk i eluding minutes of proceedings
of the council or of comi ttees of the council, a:isessment
rolls, voters' lists, poll b oks, and all other documents
in the possession of the ci y clerk and the city clerk Rhall
within a reasonable time f rnish copies of any such documents or extracts therefro to any such applicant at the
rate of ten cents per hund ed words.
4. A copy of any such b ok, record, document ur account
certified under the hand of the city clerk and the city seal
ma.y, after the original the eo£ has been produced, be filed
in court in lieu of such o iginal and shall be received in
evidence without proof of the seal of the city or of the
signature or official chara ter of the person appearing to
have signed the same unle s the court or a judge thereof
otherwise orders.
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TitrLE XVI.
TREASURER's! OFFICE AND DUTIES.

1. The treasurer shall ieceive and safely keep all moneys
belonging or accruing du to the city from whatever source
and shall pay out the s me only to such persons and in
such manner as is direc ed by law or by by-laws or by
resolutions of the council
2. The treasurer shallfdaily or as often as the council
may direct deposit in th name of the city in some chartered bank designated by esolution of the council all moneys
received by him in excess of $100, and he shall jointly with
the mayor sign all necess ry cheques.

3. 1n addition to any other books which the council
may require him to keep e treaRurer shall keep a book to be
known as the "Cash Boo " on the left hand page of which
he shall enter in consccu ive order all sums of money received by him, the date of the receipt thereof, and the names
of the persons from who 1 and on what account the same
were received and the a aunts thereof; and on the right
hand page he shall in lik order enter all moneys paid out
by him, the date of th payment thereof, the persons
to whom and on what ac ount the same were paid and the
amount thereof.
(b) The "Cash Book" shall at all times be open for
inspection by any membe of the council and by the auditors and Rhall be produce and exhibited by the tresaurer
at all meetings of the cou ell at which he shall be directed
to produce it; and at th times of such meetings it shall
show the balance on han in two items, namely: (1) the
balance deposited to the credit of the city and (2) the
balance remaining in the hands of the treasurer.
(c) No entry other tha a cash entry shall be made in
the "Cash Book" but
e treasurer shall keep a book
to be known as the "Jour al," in which he shall duly enter
all debits and credits not onsisting of cash.
(d) The term "Cash" shall mean lawful eurrenc;y of
Canada, cheques and oth r representatives of cash as are
usually received and ere ited as cash by the chartered
banks of Canada.
(c) The "Cash Book "I and "Journal" shall be provided at the expense of ~nd shall be the property of the
city.
(f) The treasurer shall~ also prepare and submit to the
council half-yearly or of ener if required by the council
a correct statement of th financial affairs of the city.

TI'I)LE XVII.
PLAN OF CITY.

1. The council may aploint a city engineer whose duty
it shall be to prepare sue 1 plans or books of reference as
the council may direct a d perform such other duties as
are required of him by an by-law of the city.
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2. No building shall be h~eafter erected in the City of
Lethbridge unless and until lans and specifications thereof
have been filed with the city engineer or some other officer
appointed by the council th refor and approved by him
and any person contravenin the provisions of this subsection shall be liable to a p nalty of $100.

TITLE I XVIII.
CITY SOtiCITOR.

1. The council may appoinl a member of the law society
of the Province of Alberta as city solicitor and may determine his duties and the terns and period of his employment.
2. In case the rcmuneratio
pointed is to be wholly or p
notwithstanding be entitled t
in all actions mid proceedings
provided such costs are by te
city solicitor payable to him
in addition to his salary.

of the city solicitor so aprtly by salary the city shall
tax and collect lawful costs
to which the city is a party;
ms of the engagement of the
as part of his remuneration

TITLEIXIX.
AUDkT.

1. The council shall at its first meeting in each year
or within one month thereaft r appoint one or more auditors who shall be members f the institute of chartered
accountants of Alberta, but n one who then or during the
preceding year is or was a m ber or is or was city clerk
or who has had during the pre eding year directly or indirectly, alone, or with any oth r person a share or interest
in any contract or employment with or in behalf of the city,
except afi auditor, shall be so a pointed.

2. The auditor or auditors~so appointed shall at least
once in every three months during the year examine,
audit and report upon all b oks and accounts affecting
the city or relating to any matt r under its control or within
it::; jurisdiction and after the e amination of every account,
voucher, receipt and paid deb 1ture shall initial the same.
3. The council may by by-ltw provide that the auditor
or a'uditors shall audit all acco nts before they are paid.
4. On or before the first da of March in each year the
auditor or auditors shall prepa , in such form as the council may by resolution direct, n abstract of the receipt::;,
expenditures, assets and liabil ties of the city up to the
31st of December of the prece ing year, including a statement showing the total amou t of debentures authorized
to be issued and the debentures· ·tually issued, those actually
sold or otherwise and how disp sed of and those remaining
on hand and shall make a s ecial report respecting any
expenditure made contrary to 1 w and shall deliver the said
abstract and report to the m yor, who shall lay the same
before the council at its next eeting.
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fi. Any elector may insprt the said abstract and report
and may by himself or hi agent and at his own, expense
take a copy thereof or ext ct therefrom.
(i. On or before the fir~t day of April each year the
council shall cause the said abstract and report or a synopsis thereof to be publishe in some newspaper published
in the city, such newspape to be designated by resolution
of the council.

TITILE XX.
ASRERRORR flND CONRTABLES.

l. The council may ap~mt such assessor or assessors
as they deem necessary t make the assessment of the
assessable property of th city annually, biennially or
triennially as the council m y determine; who shall have the
powers and perform the d ties hereinafter specified.

, 2. The council may apiint, remove and prescribe the
duties of a chief consta le and other members of the
police force, a chief and o er members of the fire brigade
and such other officers, servants and agents as they
may from time to time co sider it necessary to appoint or
employ for the purpose of ny of the duties herein imposed
or conferred upon them.
~:. The council shall fix :tnd provide the salaries of all
persons so appointed.

TITLE XXI.
OA'l'HS

\:>F

OFFICE.

lL. Every member of tl~ council, the city clerk, every
assessor, the city solicitor, city engineer, and every other
civic officer who may by t e terms of his appointment be
required so to do, shall
fore entering upon the duties
of his office make and su scribe a declaration of office to
the following effect:
"I, A.B., do solemnly p om1se and declare that I will
truly, faithfully and impar ially, to the best of my knowledge and ability, execute he· office of (inserting the name

of the o.ffice), (or if ·in the case :fa person who has been appm:nted
to two or mor·e o.ffices, which he may lawfully hold at the same
time) that I will truly, .fa thfully and impartially, to the

best of my knowledge an ability execute t.he office~ of
(as the case may be) to whic I have been elected (or appointed) iiJ. this city, and that I have not received, and will not
receive, ahy payment or eward or promise thereof, for
the exercise of any impart ality or malversation or undue
execution of the said offi e (or offices) and that I have
not by myself or partner, ither directly or indirectly any
interest in any contract wi h or on behalf of the said city,
save and except that arisi 1g out of my office as (naminu
the office). So help me Go I."
·

2. Any person who has J~en elected or appointed to
two or more offices which he ay lawfully hold at the same
time may make one declarati n of office as Lo all the offices
to which he has been elected or appointed.
3. Every returning offic r, deputy returning officer,
asRi.,;tant deputy returning officer, poll clerk, constable,
or other officer appointed to act at an election shall, before
entering upon the duties of his office make and subscribe
a solemn declaration to the ollowin~~; effect:
"I, A.B., do solemnly prom se and declare that I will truly,
faithfully and impartially, o the best of my knowledge
and ability, execute the offi e of (inserting the name of the
~~ffice) to which I have been ppointed in this city, and that
I have not received, and wi l not receive any payment or
reward, or promise thereof, for the exercise of any partiality or malversation or ot er undue execution of the said
office. So help me God."

4. \Vhen any oath or a · nnation or declaration is required to be taken or made by a deputy returning officer
or assist.ant deputy returni1 g officer and no special provision is herein made theref r the same may be made and
subr-;cribed before the returr ing officer or before the poll
clerk, or any justice of the eace, and the returning officer
or any justice of the peace may administer any oath or
affirmation or declaration r quired to be made by a poll
clerk under the provsions of this Act.
5. The declaration of oHi e to be made and subscribed
by every auditor shall be a follows.
"1, A.B., having been ap ointed to the office of auditor
for the City of Lethbridge, o hereby promise and deelare
that I will faithfully perfor the duties of the said ofhce
according to the best of m judgment and ability, and I
do solemnly declare that I had not directly or indirectly
any share or interest whate er in any contract or employment (except that of audit r, if re-appointed) with, by,
or on behalf of the city, d ring the preceding year, and
that I have no any such c ntract or employment except
that of auditor for the pres nt year. So help me God."
6. The mayor and alcierm n and the other civic officers
except the city clerk who ar required as aforesaid to make a
declaration of office shall mak . and subscribe the said declaration of office before some ju tice of the peace or other per;;on
to administer oaths, or bef re the city clerk; the declaration of the city clerk shall e made and subscribed before
a justice of the peace and the person before whom the
declaration is made shall ive the necessarv certificate
of its having been duly so m de aird subscribed'.
7. The mayor or any ju~.,ice of the peace may a<lminister any oath, affirmation r declaration relating to the
business of the city except here herein otherwise specially
provided awl except where he is the person required to
make the oath, affirmation r declaration.
8. The deponent, affirmartt or declarant shall subscribe
every such oath, affirmation or declaration and the person
admiuisterin!1; it shall duly .ertify and preserve the sam.e
and shall within eight days eposit the same in the office of
the eity elerk who shall pres xve it among the city records.
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9. The mayor or in his absencr the presiding officer of
the council may administer an o th or affirmation to any
person concerning any account o other matter submitted
to the council.

TITLE X.xjii.
GOVERNMENTAL COMMISS ON OF INQUIRY.

1. In case one-third of the m mbers of the council or
six;ty burgesses of the city petit' n the Lieutenant Governor in Council for a commission to issue under the Great
Seal to enquire into the financial a airs of the city, the Lieutenant Governor in Council may i sue a commission accordingly and the commissioner or ommissioners shall have
all the powers of commissioners ppointed under chapter
12 of The Consolidated Ordinan es, 1898, intituled "An

Ordinance respecting Inquiries co cerning Public M alters."

TITLE XXtii.

I

,JUDICIAl, COMMISSION oF INQUIRY.

1. In case the council pass a resolution requesting a
jmlge to investigate any matter entioned in the resolution and relating to an alleged rna feasance, breach of trust
or other misconduct on the part of any member of the
council or commissioner or other officer, servant or agent
of the city or of any person lmv ug a contract therewith
in relation to the duties or obligat on of such person to the
city or in ease the council see fit to cause inquiry to be made
into or concerning any matter c nnected with the good
government of the city or the co duct of any part of the
public bu:3iness thereof and pass a resolution requesting
a judge to make the inquiry the ju ge shall inquire into the
same and thereupon he shall for t 1at purpose have all the
power which may be conferred u on commissioners under
chapter 1:2 of The Consolidate Ordinances, 1898, intituled "An Ordinance respecti1 (J lnquir,ies concerning
Public Matters," and the judge s all with all convenient
speed report to the council the res It of the inquiry and the
evidence taken thereon.
2. The judge holding such investigation shall be entitled
to receive and shall be paid the s me fees as he would be
entitled to receive if acting as an arbitrator under section
11 of title . . . . . of this Act.

3. The council requesting any such investigation may
engage and pay counsel to represen the city therein and may
pay all proper witness fees to pe sons summoned to give
evidence at the instance of the cit and any person charged
with malfeasance, breach of trust or other misconduct or
whose conduct is called in questi n on such investigation
may be represented by counsel t ereon.
4. The council may at any time bylresolutionappointacommittee of its members to investigate any charge which may
be made against any employee o the city and the com-

mittee so appointed may suf.mon such employee before
it to answer the charge and hall have power to summon
witnesses and to take eviden e under oath and may pay
all proper witness fees to pe sons summoned to give evidence and the committee shall eport the result of its inquiry
to the council.
TITLE lXXIV.
LEGISLATIVE

~URISDICTIO:-.J.

1. The jurisdiction of th~ council shall be confined
to the limits of the city exc pt where authority beyond
the same is expressly given b" this Act.

2. From and after the pa smg; of this Ordinance, the
inhabitants. of the City of L thbridge as hereinafter described and their successon; sha l be, and are hereby declared
to be, a body politic and corp rate in fact and law, by the
name of "The City of Lethb idge," and the said corporation by the same name sha 1 have perpetual succession
and shall have power to sue nd be sued, implead and be
impleaded, answer and be a swered unto, in all courts
and in all actions, causes and s its at law or in equity whatsoever. And shall have a c mmon seal with power to
alter and modify the same at heir will and pleasure. And
shall be in law capable of rece ving by donation, acquiring,
holding and disposing of and onveying any property real
or personal for the use of the aid city; of becoming parties
to any contrad or agreement in the management of the
affairs of the city, of giving or accepting of any note, treassury bills, bills of exchange, bonds, obligations or other
instruments or securities, for he payment of, or securing
the payment of any sum of money borrowed or loaned,
executing or guaranteeing the execution of any duty, right
or thing whatsoever, and for he payment, or securing the
payment of any money burro ed, or of paying loans made
or debts owing by the said "The City of Lethbridge,"
or of taking up bonds that m y become due, or of making
a loan or loans or any other l gitimate and sufficient purpose whatsoever. And for a y of the purposes aforesaid
the said corporation may gran and issue bonds for the sum
or sums of money therein to be pecified, under the provisions
hereafter set forth, payable a such time and times after
the granting and issuing thereo and in such place or places,
either in the Dominion of Ca ada or elsewhere, or either
in the currency of Canada or o the country where the same
are respectively payable as by the said corporation may be
thought advantageous or e pedient; provided always
that the said corporation shall not make or give any bond,
bill, note, debenture or other ndertaking for the payment
of a less amount than one hun red dollars, and any bond,
bill, note, debenture or other ndertaking issued in contravention of this section shall b void; provided always that
nothing herein contained shal be construed to authorize
the said corporation to issue notes or bills of exchange
payable to bearer or to issue notes to circulate as those
of a bank.
3. The council may make i-laws for the peace, order,
good government and welfare of the City of Lethbridge
and for the issue of licenses nd payment of license fees

in respect of any business, fo prohibiting the keeping of
hogs or carrying on within the ity any business which mtty
be deemed prejudicial to the ublic health, and for establishing public slaughter house , and for preventing, regulating and inspecting the erecti nor continuance of slaughter
houses and prohibiting the sl ughter of animals intended
for food, excepting any anim s slaughtered solely for the
use of the person killing the sa ne or of his family excepting
in slaughter houses establishe by the city and approved
by the Health Officer and fo the preservation of public
health, and for from time to t me defining by by-law areas
within which no junk shop, livery stable, slaughter or
packing house, tannery, laundr , soap factory or other business or industry likely to be p judicial to the public health
shall hereafter be maintained or established:
Provided that no such by-l w shall be contrary to the
general law of the Province of Alberta and shall be passed
bona fide in the interests of t
said City of Lethbridge.
And the council may repea or amend any·such by-law
except where the same has re eived the assent of the burgesses of the city and in sue case only when the repeal
of the by-law is similarly a ented to by the said burgesses .
4. The council may also rna e by-laws for(a) Acquiring, building, ca rying on, constructing, im.proving, leasing, extending, maintaining, managing or
operating, and acquiring suffi ient land, whether within or
without the city for the con enient carrying on of brick
works, bridges, cemeteries, pa ks, nuisance grounds, gravel
pits, coal areas, coal pits, cr .matories, exhibitions, eleYators, ferries, jails, gas (natural or manufactured), or electric
light or power works, hospi als, lock-up houses, manufactories, markets, mills, poor houses, roads, road or street
construction plant and mac inery, sewerage or drainage
works, street railways, telep one systems, water powers,
or water works;
(b) Exempt,ing from .taxatitn beyond the current year
and granting to any person, s ndicate, or company, water,
gas, light or power for usc in co nection with any such undertaking at a reduced rate;
(c) Granting to any telepfone syndicate or company
or gas or electric light or po er syndicate or company or
street railway syndicate or c mpany any special franchise
bnt no such franchise shall b exclusive;
(d) Contraeting debts not payable within the current
year;
But any such by-law shall efore the final passing thereof
receive the assent of two-th rds of the burgesses voting
thereon in accordance with t e provisions of title
(2) No by-law for any o the purposes mentioned in
clauses (b) and (c) shall be p ssed if the city has a similar
system, undertaking or busin ss in operation as a municipal
public work nor shall any sp cial franchise be granted for
a longer period than twenty ears.
(3) A debt contracted pu suant to a by-law and not
payable within the current ear shall be made payable
within a period not in any c se to exceed fifty years from
the date of the issue of the ebentures issued thereunder.
5. The council may by b~-law require that during the
whole or any part or parts o~ the year all or any class or

classes of shops within the ci~y shall be closed, and remain
closed on each or any day of the week at and during any
time or hour between six of th clock in the afternoon of any
day and five of the clock.on t e forenoon of the next following day.
(a) The council having pa sed any by-law in pursuance
of the provisions of this Ac may from time to time, by
by-law amend the said by-1 w, changing the hours when
the s:1id shops shall be close and remain closed, and substituting such other hours in t e place and stead of the hours
mentioned in the by-law, and ay repeal any by-law passed,
or to be passed, and may pa s any new by-law for closing
the same or any other shop , either with or without any
petition therefor being prese ted to the council.
(b) Every such by-law sha take effect on a date named
therein, being not less than ne nor more than two weeks
after the passing; thereof, and hall before that date be publh;hed in ~mch manner as to the council passing a by-law
may appear best fitted to ir sure the publicity thereof.
(c) A shop in which more t an one class of trade is carried
on shall be closed in so far a relates to each class of trade
at the hour during the time t and during which any such
by-law requires shops in whic the class of trade in question
is carried on to be closed.
(d) Nothing in any such y-law contained shall render
the occupier of any premises iable to any fine, penalty or
punishment for supplying an article to any person lodging
in such premises, or for su plying any article required
for immediate use by reason or because of an emergency
arising from sickness, ailmen · or death; but nothing herein
contained shall be deemed to authorize any person whomsoever to keep his shop op .n after the hour appointed
by such by-law for the clos· g of shops.
(e) Where an offence for hich the occupier of a shop
is liable under any such by law to any fine, penalty m·
punishment has in fact bee committed by some agent
or servant of such occupier, . ch agent or servant shall be
liable to the same penalty, fi e or punishment as if he were
the occupier.
(f) Where the occupier of a shop is charged with an
offence against any such by- w he shall be entitled, upon
information duly laid by hi , to have any other person
whom he charges as the actu l offender brought before the
eomt at the time appointed f r hearing the original charge;
and the charges upon both informations shall be tried
together and if after the com ission of the offence has been
proved, the said occupier pr ves to the satisfaction of the
court that he has used due dili ence to enforce the execution
of the provisions of the by- aw, and that the said other
person committed the offe ce in question without his
knowledge, consent or conni nee, or wilful neglect, or default, the said occupier sha I be exempt from any fine,
penalty or punishment; bu the said other person shall
thereupon be summarily co victed of such offence and
shall be liable to the same fine, penalty or punishment
therefor as if he were the oc pier.
(g) Nothing in the preced' g sections of this Act or in
any by-law passed under t e authority thereof shall be
deemed to render unlawful the continuance in a shop,
after the hour appointed fo the closing thereof, of any
customers who were in the hop immediately before that
hour, and of the serving of customers during their continuance therein.

49

(h) Notwithstanding that a y-law passed or purporting
to be passed under or pursua t to the provisions of this
Act, may be invalid or ineffec ual as to some shops or to
some class or classes of shop , every such by-law shall,
nevertheless, and to all intents and for all purposes, be held
and deemed to be valid and e ectual as respects any other
shop or class or classes of sho s, and the occupiers of any
other shop or class or classes of shops, thereby required
to be closed.
(i) In the foregoing subsect" ons the expression "shops"
means any barber shop or a y building or portion of a
building, booth, stall or place here goods are exposed or
offered for sale by retail, but ot where the only trade or
lmt>iue::;s earried on is that of a tobacconist, news agent,
victualling house, or refreshm nt house, nor any premises
wherein under license, spirituo 1s or fermented liquors are
sold and for the purpose of t is Act sale by retail shall
be deemed to include sale by uction; and the expression
"closed., means not open for he serving of any cust,omcr.
(j) rrhis section shall not apply to pharmaceutical
chemists or to chemists and dr ggists.
6. Every by-law under this Act shall be under the seal
of the city aml shall be :,;ign d by the mayor, or other
person who presided at the m eLing at which the by-law
was finally passed, and coun ersigned by the city clerk
and every by-law shall have hree distinct and separate
readings before it is finally pas ed; but not more than two
eting of the council except
readings shall be had at one
by Lhe unanimous vote of th members present thereat.
7. A copy of any by-law w itten or printed and under
the seal of the city and certifi d to be a true copy by the
mayor or city clerk shall be rec ived as prirnn .facie evidence
of its due passing and of the c ntents thereof and that the
same is an existing by-law an has not been repealed or
altered without further proof i any court unless it is specially pleaded or alleged that t e seal or the signature of
the mayor or the city clerk has been forged.
8. In case no application tt quash a by-law is made
within two months next afte the final passing thereof
the by-law shall be valid an binding notwithstanding
any want of substance or form herein or in the proceedings
prior thereto or in the time or n anner of the passing thereof.

9. The qualified voters of fhe city shall have power
through the initiative and oth rwise, as provided by this
charter, to enact appropriate l gislation to carry out and
enforce any of the above gener l powers of the city or any
of the specified powers of the ouncil.
10. The City of Lethbridge! shall have the right and
power~-

(a) To acquire by purchas , expropriation or otherwise, and to establish, mainta n, equip, own and operate
libraries, reading rooms, art galleries, museums, parks,
play-grounds, places of recreati n, fountains, baths, public
toilets, market houses, abbatoi s, dispensaries, infirmaries,
hospitals, charitable institutio s and farm schools, work
houses, detention homes, morg es, cemeteries, crematories,
garbage collection and garba e disposal and reduction
works, street cleaning and s rinkling plants, quarries,
waterways, canals, sewerage a d drainage works, manu-

factories, mills, road and st ·eet construction plants, elevators, brick works, bridges, gravel pits, coal areas, coal
mines, exhibition grounds a d buildings and all other
public buildings, places, wor s and institutions;
(b) To acquire by purcha , expropriation or otherwise
any land required for publi purposes, and if the whole
lot m lots, parcel or parcels are nor required for a particular purpose the city may p rchase, expropriate or otherwise acquire the whole of sue lot or lots, parcel or parcels
of land and may hold or re ell the balance of said land
not required either at private r public sale, but no sale shall
be made until a notice of i ention to sell has been published in at least three issues o one or more papers published
in the city;
(c) To acquire by purch~se, expropnation or otherwise and to establish, main ain, equip, own and operate
waterworks, gas works, ele tric light, heat and power
works, within or without th city, and to supply the city
and its inhabitants and also p rsons, firms and corporations
outside the city, with water gas, heat, power and electricity;
(d) To acquire by purchfse, expropriation or otherwise, and to establish, main ain, equip, own and operate
within or without the city elephone and cable, electric
or other railways, ferries and transportation service of any
kind, but no railway operated by stea.m shall extend beyond
the city limits;
(e) To sell !!;aS, water, ele tric current and all products
of any public utility operate by the city;
(f) To acquire by purch se, expropriation or otherwise, within or without the ity, such lands or other property as may be necessary or the establishment, maintenance and operation of an. public utility or to provide
for and effectuate any other public purpose; and to sell,
convey, encumber and dispos of the same for the common
benefit;
(g) To lease to corporatio s or individuals for the purpose of maintenance and peration any public utility
owned by the city;
(h) To receive bequests, gifts and donations of all
kinds of property, in fee sim le, or in trust for charitable
and other purposes, and do 1 acts necessary to carry out
the purposes of such beques s, gifts and donations, with
power to manage, sell, lease o otherwise dispose of the same
in accordance with the terms of the bequest, gift or trust,
or absolutely in case such be uest, gift or trust be unconditional;
(i) To borrow money for jny of the purposes for which
the city is authorized to pro ide and for carrying out any
of the powers which the cit is authorized to enjoy and
exercise and to issue bonds t erefor;
(.j) To join with one or !ore cities, towns or villages
incorporated under the laws of the Province of Alberta
in order to acquire and deve p jointly a source or sources
of water supply for municip 1 and domestic purposes and
to construct the works necess ry .for their joint and several
purposes and needs, and to nite with such cities in bond
issues therefor;
(k) Where the council d]e"des to undertake or assist
any of the enterprises mentio ed in this title it may do so
notwithstanding that the sa e may be wholly or partly
without the limits of the cit ;
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(l) To prescribe fines, f rfeitures and penalties for the
violation of any provision f this charter or of any by-law;
but no penalty shall exc ed five hundred dollars or six
months' imprisonment, or both;
(m) To provide for th summary abatement of any
nuisance at the expense of the person or persons creating,
causing, committing or rna· taininp; such nuisance;
(n) To offer rewards no exceeding five hundred dollars
in any one instance for t e apprehension and conviction
of any person who may hav committed a felony in the city,
and to authorize the paym nt thereof;
(o) To regulate the use of steam engines, gas engines,
steam ~boilers, and electric otors, and to prohibit their use
in such localities as in the judgment of the council would
endanger public safety or amagc to public property; ·
(p) To regulate the sp ed, of railroad trains, engines
and cars passing through he city and the speed of cars
of street or interurban rail ay companies using the public
streets of the city, to req ire street cars and local trains
to be provided with fenders or other appliances for the better
protection of the public; o prohibit the makings up of
railroad trains on any of the streets, street crossings or
street intersections of the ity; to regulate the speed with
which persons may ride o drive or propel bicycles, automobiles or other vehicles ong or upon any of the streets,
bridges or highways of the city;
(q) To regulate or pro ibit the exhibition or carrying
of banners, placards, or dvertisements, and the distribution of handbills in the streets, public grounds or upon
the sidewalks; to regulate a d prevent the flying of banners,
Rags or signs across the st eets or from houses; to regulate
or prohibit traffic and sales in the streets and public places;
to prevent encroachments u on or obstructions to the streets,
and to require their rcmo al;
(r) To prevent or regul te the running at large of any
animals, and to eRtablish nd maintain a pound or pounds
and authorize the destruc ion or other disposition of any
animals running at large;
(s) To provide fur and regulate the inspection by the
health .officer of meats, p ltry, fish, .game, bread, butter,
cheese, lard, eggs, vegetab es, breadstuffs, milk and other
food products offered for ale in the city, and to provide
for the taking. and sum arily destroying of any such
products as are unsound, poilcd, adulterated, or unwholesome, and to regulate an prevent bringing into the city
or having or keeping wit in the city any such unsound,
spoiled, adulterated or un 'holesome products;
(t) To provide for an regulate the inspection of all
dairies that offer for sale or sell any of their products in
the city whether within o . without the city;
(u) To regulate and icense lodging, tenement and
apartment houses and to revent the overcrowding of the
same and to require that hey be put and kept in proper
sanitary condition;
(v) To license for pur~ses of regulation and revenue
all and every kind of busi wss not prohibited by law to be
transacted or carried on in the city; to fix the rates of licenses upon the same, and to rovide for the collection thereof
by suit or otherwise;
( w) The power of lice~1se shall include power to fix
the fees to be paid for lice ses, to specify the qualifications
of the person to whom an the conditions upon which such

licenses shall be granted, to regulate the manner in which
anv licensed business shall b carried on, to specify the fees
or· prices to be paid by th licensee, to impose penalties
upon unlicensed persons or for breach of the conditions
upon which any license has en issued or of any regulations
made in relation thereto an generally to provide for the
protection of licensees; and ch power shall within the city
extend to persons who car y on business partly within
and partly without the city limits, provided that Chinese
laundries or laundries wher Chinese are employed may
be licensed and regulated as a distinct class or business;
(x) The imposing or coll cting of license fees shall in
no case be held to prevent he assessment of any property
held or used by the license olders or the collection of any
taxes lawfully imposed there n;
(y) To establish stands for hacks, public carriages,
automobiles, express wagons and other public vehicles for
hire, and regulate the charge of such hacks, public carriages,
express wagons and other ublic vehicles, and to require
schedule of such charges to e posted in or upon such public
vehicles;
(z) To levy and collect t xes upon all the real and personal property within the ity, subject to the limitations
elsewhere in this charter p ovidcd;
(aa) To order the repayin by the treasurer of any taxes,
percentages or costs erroneo sly or illegally collected;
(bb) To fix the fees and harges for all official services
not otherwise provided for n this charter;
(cc) To provide an urgen necessity fund not exceeding
five hundred dollars a ye r, to be expended under the
direction of the mayor;
(dd) To provide for the l ase of any lands or tenements
now or hereafter owned by the city, but all leases exr:ept
those for a portion of the c;trect of for rights under the
streets shall be made at publi auction to the highest responsible Lidde!" at the highest m nthly rent, after publication of
notice thereof at least three times in one newspaper in the
city stating explicitly the t'rne and c~onditions of the proposed lease; provided, thaL t e council may, in its discretion
rejed. any and all bids, and ay hy private agreement lease
to any person at a price high r than the highest bid;
(ee) To provide for the p rchase of property levied upon
or under execution in favor of the city, but the amount bid
on such purchase shall not e ceed the amount of judgment
and costs;
(.fJ) To provide for the sa~ at public auction, aft.er adver~isinp; for five days, oi persortal propArty unfit or unnecessary
for the use of the city;
(gg) To provide for the c*cution o{ all trm;ts confided to
the city;
(hh) To order the openin , extending, widening, straightening or closing of any str et, lane, alley, court or public
place within the city, and o expropriate and acquire any
and all property necessary r convenient for that purpose.
Whenever in the judg cnt of the council or of the
people the cost and expen e of any of the foregoing improvements is to be paid b. speeial assessment on private
propert~', the provisions of his charter in force at the time
of the improvement shall g vern and control, and all proceedings shall be in conform· y thereto;
(1:i) To set apart as a bo levard or boulevards any street
or streets over which there is no existing franchise for any
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railroad and regulate and to prevent heavy teaming
thereon; and when any such stre t shall have been set aside
as a boulevard, no franchise for railroad, interurban railway or street railway of any kind shall be granted upon such
boulevard and no railroad track of any kind shall ever be
laid theron, unless a by-law to t at effect shall have been
duly passed by popular vote, as p ovided in section.
(ij) Whenever any street or ortion of a street shall be
abandoned or closed by by-law to convey by deed such
street or portion of street so a andoned or closed, to the
owners of the lands adjacent t ereto in such wise as the
council shall deem that equity r mres;
(lcfc) To fix and determine bv y-law the rates or compenrmtion to be collected by any erson, firm or corporation
in the city, for the use of water, heat, light, power or telephone service, supplied to the ·ity or to the inhabitanb
thereof, and to prescribe the qual"ty of the servi··e;
(ZZ) To regulate street railro ds, their tracks and cars,
to compel the owners of two or more such street railroads
using the same street for any istance not exceeding ten
blocks, to wm the same tracks 1d to equitably divide the
cost of construction and the c st of maintenance thereof
between them;
(mm) To require every railr~d company to keep the
streets in repair between the tr cks, and along and within
the distance of two feet upon eac side of the cracks occupied
by the company;
(nn) To permit the laying dow of spur tracks and running
cars thereon, for the purpose f connecting warehouses,
manufactories or other business industries and enterprises
with any line of railroads whic do now or may hereafter
enter the city, subject. to such egulations and conditions
as may be prescribed from time to time by the council,
such tracks to be used for tra portation of freight only.
and not to be used as main line r a part thereof; and also
for the purpose of excavating and filling in a street or portion
of a street or the adjoining land, and for such limited time
as may be necessary for such pur ose and no longer.
Such t.r~cks must be laid level ith the street and must be
operated under such restrictions s not to interfere with the
use of the streets by the public. All permits granted under
the provisions hereof shall be rev cable at the pleasure of the
council;
(oo) To cause the removal ald placing underground of
all telephone, telegraph, electric light or other wires with
the city, or within any designat d portion thereof, and to
regulate or prohibit the placing f poles and suspending of
wires along or across any of t e streets, lanes, highways
and public places in the city;
(pp) To regulate the size and location of all water pipes,
gas pipes, and all other pipes and onduits laid or constructed
in the streets, lanes and public places, and to require the
filing of charts and maps of such pipes and conduits;
(qq) To make all rules and reg lations governing election~
not inconsistent with this charter;
(rr) When the council has au hority to direct that any
matter or thing shall be done by ny person the council may
so direct that in default. of its b 'ng done by such person it
shall be done at the expense of t e person in default and the
city may recover the expense the eo£ with costt> by action or
in like manner as municipal taxes·
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(ss) To establish a bureau of ci il service and to appoint
a commission, to serve without co pensation, to administer
the same under rules and regul tions to be made by the
council. Such commission shal , among other things,
provide for the clasRification of all employments in the
administrative service of the city ot excepted by the provisions of this charter, by the cou cil or by the people, for
open, competitive and free exam· ations as to fitness, for
an eligible list from which vacanci s shall be filled, and for a
period of probation before employ ent is made permanent,
and for promotion on the basis f merit, experience and
record;
(tt) To establish a civic art co nmission and to appoint
commissioners thereon, to serv without compensation,
with such powers and duties as rna be fixed by the council;
(ttn) To estaLlish a park com ission, and to appoint
commissioners thereon, to serv without compensation,
with such powers and duties as m y be fixed by the council;
(vv) To establish a playgrou d commission and to
appoint commissioners thereon. t serve without compensation, with such powers and duti s as may be fixed by the
council;
(ww) To establish a commisslon of public charities
and to appoint commissioners t 1ereon, to serve without
compensation, with such powers a 1d duties as may be fixed
by the council;
(xx) To establish a hospital colmission to serve without
compensation with such powers nd duties as the council
may fix, such commissioners to be ected in the same manner
as members of the school board;
(yy) To establish a police cot1ission and to appoint
commissioners thereon, to serve ithout compensation or
with such compensation and with . ch powers and duties as
the council! may fix;
(zz) To provide a suitable pro edure for taking over or
otherwise acquiring municipal ow ership of public utilities;
(aaa) To enact appropriate legis ation and do and perform
any and all ot,her acts and thing which may be necessary
and proper to carry ollt the genera powers of the city or any
of the provisions of this charter, a d to exercise all powers
not in conflict with the laws of the Province of Alberta, with
thi'3 charter or with ordinance a opted by the people of
the city.

TITLE XXV.
MONEY BY-Lt W8.

1. By-l.aws for contracting dcijts shall provide for the
issuing of debentures and the le~ying of annual rates for
the payment of such debts.
2. All by-laws whether for loc l improvements or other
money by-laws which the council desire to have passed at
the same time may be incorporat d in one by-law so long
as each proposition is distinctly s t out and the amount of
money mentioned in each propo ition, and provided the
ballots are so prepared that the urgesses may vote for or
against each proposition. And if any proposition is voted
down, that proposition only sh n be defeated and the
balance of the by-law shall be car ied.

3. The amount of debent
time outstanding shall not,
issued for income bearing pu
exceed twenty per centum
assessable property in the cit
asessment roll.

re debt of the city at any
after deducting the amount
ic utilities owned by the city,
f the assessed value of all
according to the last revised

4. The amount of any fuJds or securities held by the
city to the credit of a sinki g fund shall be deducted in
calculating the total amount of the debenture debt of the
eity at any time outstanding
. 6. The by-law creating d+ht shall state by recital or
otherwise:(a) the amount of the del:k intended to be created and
in some brief and general tenis the object for which it is to
be created;
(h) The period of the deb~ over which the indebtedness
is to be spread and the amou 1t of the debt to be paid in
each of :,;uch years or the p riod at the end of which the
same is to be paid;
(c) The rate of interest aid whether the same is to be
paid annually or semi-annuall ;
(d) The amount of assessab c property in the city according to the last revised asse sment roll, and showing the
rateable proportion thereof;
(e) The amount of the exis~ing debenture debt of the city
and how much, if any, of th+ principal or interest thereof
is in arrear.

t

6. The by-law shall name
which day shall not be more
day on which the voting is t
named in the by-law it shall
final passing thereof.

day when it is to take effect
than three months after the
take place; and if no day is
take effect on the day of the

7. The by-law may provi
that the indebtedness shall
he made payable in one or o her of the modes hereinaftet·
mentioned or that it be ma e payable in either of such
modes as the council may d em expedient, that is to say:
(1) In such manner that each instalment of principal
and interst shall be as nearly as possible equal in each year
of the period of years duri g which the debentures are to
run:
(2) In such manner that t~ principal shall be repayable
at the end of the said peri d, an equal sum by way of
sinking fund being raised an ually during the said period,
sufficient with the accumulate interest thereon to meet the
principal at maturity and
e interest thereon annually
or semi-annually.
.
And if such provision is contained in any by-law of the city
or the town of Lethbridge eretofore or hereafter to be
passed the debt and the debe tures issued in respect thereof
may be made payable in whi hever of the above modes the
council may by by-law deten ine.
8. The debentures to he isfued shall be in the following
form or to the like effect:
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'CITY OF ~ETHERIDGE.

Debenture No ...... .
"Under the authority o Lethbridge Charter and of
by-law No.
of the Cit of Lethbridge, passed on the
day of
19 , the said city promises to
pay the bearer at
the sum of
Dollars, (if issued in acco anee with clause 1, section 6,
proceed as follows): with in erest at the rate of
per centum per annum in
consecutive
annual instalments, accordi g to the terms of the several
coupons hereto attached.
"$. . . . . . . . . . . . . . .

Mayor.
City Clerk."
"Corporate seal of the city
"Coupon No. . . . . . . . . ..
"Debenture No ...........
"The City of Lethbridge ill pay to the bearer at
on the
day of
, 19 , the sum of
dollar , being the interest, together
with the fir.'<t payment of pr'neipal on above bond.

i'

City Clerk."
"(If issued under Parag1ph 2 of section 7, proceed as
.follow8). and in the mcanti e pay to the bearer interest at
the rate of
per centum per annum, as set
out in the coupon hereto ttached.
Mayor.
City Clerk."

"Corporate seal of the city
''Coupon No. . ..
"Debenture No .....
"The Cit,y of Lethbridge ill pay to bearer at
on the
day of
' 19 '
the sum of
dollars, being the annual
interest due on above debe ture.
City Clerk."

9. In case of debentures~issued for local improvements
the words "Local Improve ent Debenture'' shall also be
printed on the face of any d benture issued for that portion
of the cost of any local impr vemPnt to be paid for by special
assessment.
10. Every debenture iss
with the seal of the city a
or by some person authori
instead and by the city cler
by by-law to sign in his
lithographed by the city cl

d as aforesaid shall be sealed
d signed by either the Mayor
d by by-law to sign the same
or by some person authorized
ead and the coupons shall be
k.

11. Debentures authorize~ by any such by-law may be
issued either all at one time or in instalments at such times
as the council deems exped ent; but no debentures shall be
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issued after the expiration of fiur years after the final
passing of the by-law; and all deb ntures shall be issued as
of the actual date of the issue the eo£.
12. Any debenture issued unde
and binding upon the City notwith
in form or substance or otherwis
authority of the city in respect t
by-law not being; a local improve
the assent of two thirds of the bur
that no successful application has
within two months after its final p

this Act shall be valid
tanding any insufficiency
of the by-law or of the
ereof; provided that the
ent by-law has received
esses voting thereon and
been made to quash it
ssing.

13. Every by-law which has r~eived the assent of the
required number of burgesses who have voted thereon may
be passed by the council within four weeks of the voting
thereon but not thereafter.

TITLES XJiVI.
ASSENT OF BURGESSE~ TO BY-LAW.

J:Y

1. For the purpose of this title
bank or other corporation assessed on the last revise assessment roll as the
freeholder of real property which if held by an individual
would entitle him to vote shall be entitled to one vote only
which may be given by the chi resident officer of such
corporation.

2. In case a by-law requires thl assent of the burgesses
before the final passing thereof he following proceedings
shall, except in cases herein other ise provided for, be taken
for obtaining such assent-:
(1) The city clerk shall perform! the duties of the returning officer.
(2) The council shall by the by law fix the day and hour
for taking the votes of the burge es and the places in the
city where polls shall be opened a d where the votes are to
be taken at more than one pia e shall name a deputy
returning officer to take the votes at every such place. The
day so fixed for taking the votes s all not be less than three
nor more than five weeks after th first publication of the
proposed by-law.
(3) The council shall before the tinal passing of the proposed by-law publish a copy t ereof in some newspaper
published in the city; and the p blication for the purpose
aforesaid shall be continued in at least one number of such
paper each week for three succ ssive weeks. The city
clerk shall also post up a print d copy of the proposed
by-law at ten or more conspicuous places in the .~it,y.
(4) To each copy so publish d and posted shall be
appended a notice over the prin ed signature of the city
clerk stating that the above is a true copy of a proposed
by-law which has been introduced and which may be finally
passed by the council, in the even of the assent of the burgesses being obtained thereto, a er one month from the
first publication in the newspape stating the date of such
first publication and the the name f the newspaper and that
upon the day and at the place or laces fixed for taking the
votes of the burgesses the voting th reon will be held between
the hours of 9 a.m. and 8 p.m.
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3. Forthwith after th day has been fixed as aforesaid
for taking the votes of the burgesses upon a by-law the
city clerk shall cause to e printed at the expense of the city
suuh a number of ballot papers as will be sufficient for the
purpose of voting.

4. The ballot papers sl all be in the following form:

Voting on by-law
(here insert object
of the by-law) to be
submitted to the
burgesse3 of the city
of Lethbridg0 this
(date)

FOR THE BY-LAW.

AGAINST THE BY-LAW.

5. The council shall b~ the by-law fix a time when and
a place where the city cle k shall sum up the number of votes
for and against the by- aw, and a time and place for the
appointment of persons to attend at the various polling
places, and at the fina summing up of the votes by the
city clerk on behalf of he persons. respectively interested
~n promoting or opposin! the passing of the by-law respectIvely.

6. At the time and J~ace named the mayor if requested
shall appoint by writi
signed by him two persons to
attend at the final sum ing up of the votes and ono person
to attend at each polli g place on behalf of the persons
interested in promoting c passing of the by-law and a like
number on behalf of the persons interested in opposing the
]passing of the by-law.
7. Before any person s so appointed he shall make and
:subscribe before the ma or or the city clerk a declaraton in
the following form:"I, the undersigned, .B., do solemnly declare that I am
a burgess of the city of ethbridge and that I am interested
in the promoting (or opp sing as the case may be) the passing
of the by-law (here inser the object of the by-law) to be submitted to the burgesses f the said city on the ........... .
day of ............ 19 .. ,
(sig ature.)
A.B.
"Declared before m this . . . ................ day o
............ A.D. 19 ..
C.D.
Mayor.
or
E.F.

City Clerk."
8. Every person so a~pointed before being admitted t~
the polling place or to t e summing up of the votes a.~ th
case may be shall prod ce his written appointment to the
deputy returning officer residing at the poll.
9. In the absence of a~y person authorized as aforesaid to
attend at a polling pla e or at the final summing up of the
votes any burgess in the arne interest as the person so absent
may, upon making and s bscribing before the deputy return-

ing officer or to the city clerk ~ declaration in the following
form, to be admitted to th~ polling place to act for the
person so absent:
"I, the undersigned, A.B., u solemnly declare that I am
a burgess of the City of Lethb idge, and that I am interefited
in the promoting (or opposing, as the case may be) the passing
of the by-law (here insert the bJect of the by-law) to be submitteed to the burgesses of t e said city on the. . . ....
day of. . . . . . . . . . .19 ...
(Signature)
A.B.
Declared before me this. . . . . ... day of. . . . . . . . .19 ...
C.D.
Deputy Returniny Officer."
10. During the time appoiln d for polling no person shall
be entitled to be present in a
polling place other than the
officers, clerks, and persons or urgesses authorized to attend
as aforesaid at the polling pla e.

11. The city clerk on the r quest of any burgess entitled
to vote at one of the polling aces who ha.'3 been appointed
deputy returning officer, poll lerk, or constable, or who has
been named as the person to ttend at a polling place other
than the one where he is entit ed to vote shall give to such a
burgess a certificate that he is entitled to vote for or against
the by-law, at the polling pla e where he is stationed during
the polling day; and. the ce tificates shall also state the
property or other qualificati n in respect to which such
burgess is entitled so to vote.
(b) Upon the production f the certificate such deputy
returning officer, poll clerk, c nstable or other person shall
have the right to vote at t e polling place where he is
stationed during the polling ay instead of at the polling
place of the ward or polling subdivision where he would
otherwise have been entitled o vote, and the deputy returning officer shall attach the ce ificate to the voter's list; but
no such certificate shall entit e any such burgess to vote at
s\:ich polling place unless he ms been actually engaged as
such deputy returning officer, poll clerk, •)Onst.able or other
person afore~aid during the w ole day of th':' polling.
(c) In case of a deputy eturning officer or constable
voting as aforesaid at the pla ·e at whi<;h he is appointed to
act under a certificate grant d under subsection 1 of this
section the poll clerk or in th absence of the poll clerk any
one authorized to be present a the polling place may administer any of the oaths require to be taken by a burgess in
order to establish his right to ote on the by-law.

12. · Thf:) city clerk before t e poll is opened shall prepare
and deliver to the deputy ret rning officer for every ward or
polling subdivision a voter s list containing the names
arranged alphabetieally of all the burgesses entitled to vole
on the by-law in that pollin subdivision, a brief uescription of the property in resp t of which each is entitled to
vote, and he shall attest the said list by writing under his
hand.
(2) Such list shall be prepa~ed by the city clerk from th~
last revised assessment roll o the city, hut the council may
up to the eighth day before t e date fixed for the voting on
the by-law and upon the app ication of any person who has
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ceased to have the necessa! qualification remove his name
therefrom and substitute erefor the name of any person
who has since the final r vision of the said roll acquired
such qualification.
13. The person entitled o vote as burgess on any by-law
requiring the assent of the b rgesses shall be any person, male
or female, who at the tim of tendering the vote is of the
full age of twenty-one year and is named on the last voter's
list of the city and who is a the time of the tender of the vote
a freeholder in his or her o N'n right, of real property w-ithin
the city and is rated on t e last revised assessment roll as
such freeholder for not les than $400.00, and who has not
directly or indirectly rec ived nor is in expectation of
receiving any reward or gi t for the vote which he tenders.
14. At the time and hci r fixed as aforesaid the polls
shall be held and the votes hall be taken by ballot.
15. The polls shall be k pt open from nine o'clock in the
forenoon until eight o'cloc in the afternoon of the same
dav or to such later hour ot later than nine o'clock as the
council may by resolution appoint.
16. Every deputy retur ing officer, poll clerk, constable
or agent authorized to be esent at any polling place at the
voting on a by-law shall b fore exercising any of the rights
or functions of his office ta ·e and subscribe before a Justice
of the Peace or, in the c e of a poll clerk, constable or
agent, before the deputy eturning officer presiding at the
poll an affidavit in the foil wing form:
''1, A.B., do solemnly romise and declare that at the
voting on the by-law subm tted to the burgesses of the City
of Lethbridge, the voting n which has been appointed for
this day, I will not attem t in any way whatsoever unlawfully to ascertain the mann r in which any burgess shall vote
or has voted, and that I w ll not in any way whatsoever aid
in the unlawful discovery f the same, and that I will keep
secret all knowledge which may come to me of the manner
in which any burgess has oted on the by-law.
"Declared before me th s. . . . . . . ... day of. ...... .
A.D. 19 ....
.Tu~::.tice

the Peace or (the C1:ty Clerk.)"

17. The directions to b delivered to the deputy return..
ing officer shall be in the same form as that used for the
guidance of voters at city lections, except that for the first
paragraph thereof the fol owing will be substitut~d: The
voter will go into one o the compartments and with a
pencil provided in the ompartment will place a cross
(thus X) on the right hand side in the upper space if he votes
for the passing of the by aw and in the lower place if he
voted against the passing f the by-law.

18. No burgess shall helent1tled to vote more than once
on any by-law.
19. Every burgess tendrring a vote on the by-law may
be required by the deputy returning officer or by any rate
payer entitled to vote on t e by-law to make before his vote
is recorded the following oath or affirmation or any part
thereof or to the effect fol wing:
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"You swear that you ajre of the full age of twenty-one
years; that you are a freepolder in your own right in thif'
t"ity;
"That you have not vot4l before on the by-law;
"That you are accordint to law entitled to vote on the
by-law;
"That you have not di~ectly or indirectly received any
reward or gift, nor do you ~xpect to receive any for the vote
which you now tender;
"That you are the persofnamed or intended·to be named
in the voter's list (showing he voter's list to the voter);
"That you have not re eived anything nor has anything
been promised to you dire tly or indirectly either to induce
you to vote on this by-la or for loss of time, travelling
expenses, hire of team r any other service connected
therewith;
"And that you have ~t directly or indirectly paid or
promised anything to an person either to induce him to
vote or to refrain from vot ng. "
And no inquiries shall b made of any voter except with
respect to the facts specific in the above oath or affirmation.
20. The chief resident o~cer of any corporation tendering
a vote on the by-law r ay be required by the deputy
returning officer or by an burgess to make before his vote
is recorded the following ath or affirmation or any part
thereof:
"That you are the chief !resident or officer of the (naminf!;
the corporation);
"That the said corporat· n is a freeholder in this ward;
"That you have not c st any vote on the by-law 011
behalf of the corporation;
"That you are accordin to law entitled to vote on the
by-law as chief resident offi er of said corporation;
"That the said corpor tion is the corporation named
(o1r intended to be name in the voter'~ list) (showing the
voter's list);
''That neither you nor t the best of your know ledge and
belief the said corporation as directly or indirectly received.
any reward or gift for the ote which you now tender nor do
you or to the best of yo r knowledge and belief the said
corporation expect to recei e any;
"That neither you nor t the best of your knowledge or
belief the said corporatio 1 has received anything or been
promised anything direct! either to induce you to vote on
this by-law or for loss of t me, travelling expenses, hire of
team or any other service onnected therewith;
"That neither you nor t the best of your knowledge and
belief the said corporation has directly or indirectly pl1id or
promised anything to any erson either to induce him to vote
or to refrain from voting. "
And no inquiries shall e made of any voter except with
respect to the facts specifie in the oath or affirmation.
21. The written statem~t to be made hy every deputy
returning officer at the c se of the polling shall be made
under the following heads:
1. Name or number of polling subdivision and ds.te of
voting.
2. Nu.m~er of votes for ~nd against the by-law.
3. Re,tected ballot papek
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22. The deputy returni g officer shall take a note of any
objection made by any p rson authorized to be present to
any ballot paper found in he ballot box and shall decide any
question arising out of th objection. Each objection to a
ballot paper shall be num ered and a corresponding number
Rhall be placed on the hac of the ballot paper and initialed
by the deputy returning fficer.
23. Every deputy retur ing officer at a completion of the
counting of the votes sh ll in the presence of the persons
authorized to attend m ke up into separate packets
sealed with his own sea and the seals of such persons
authorized to attend as de ·re to affix their seals and marked
upon the outside with a s ort statement of the contents of
such packet and the date f voting, the name of the deputy
returning officer and of th ward o.r polling subdivision.
(a) The statment of vo es given for and against the bylaw and of the rejected hal ot papers.
(b) The used ballot pape s which have not been objected to
and have not been counte .
(c) The ballots papers hich have been objected to but
which have been counted y the deputy returning officer.
(d) The rejected ballot apers.
(e) The spoiled ballot p pers.
(f) The unused ballot p pers.
(g) The voter's list and poll book with the oath in form
prescribed by section 29 of Title V annexed thereto, a
statement of ·the numbe of burgesses whose votes are
marked by the deputy ret uning officer under section 17 of
title V with their declarat on and the notes taken of objections made to ballot paper found in the ballot box.

24. Every deputy retur ing officer shall at the close of
the poll certify under his ignature on the poll book in full
words the total number of burgesses who have voted at the
polling place at which he h s been appointed to preside; and
before placing the voter's ist and poll book in their proper
package as aforesaid he hall make and subscribe before
the city clerk or before a ,justice of the peace or the poll
clerk his declaration under oath that the voter's list and poll
book were used in the
anner prescribed by law and
that the entries required y law to be made therein were
correctly made. The de laration shall be in the form
prescribed by section 29 f Title V of this Act and shall
thereafter be annexed t the voter's list. The deputy
returning officer shall the forthwith return the ballot box
to city clerk.
25. Every deputy retur]'ng officer upon being requested
so to do shall deliver to th persons authorized to attend at
his polling place a ccrtifica e at the number of votes given at
the polling place for and against the by-law and of the
number of rejected ballot apers.
26. The city clerk after e has received the ballot papers
and the statements before entioned of the number of vote:;
given in each pol!ing pla e shall at the time and place
appointed by the by-law in the presence of the presons
authorized to attend or of uch of them as may be present
without opening any of th sealed packets of ballot paper:;
sum up from such statem nts the number of votes for and
against the by-law; and
all then and there declare the
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result and shall forthwith certil to the council under his
hand whether the majority of he burgesses voting upon
the by-law have approved or dis proved of the by-law.
27. Every officer, clerk and ~ersou in attendance at a
polling place shall maintain a d aid in maintaining the
Recrecy of the voting at the polli g place.
(2) No officer, clerk, or other person shall interfere with
or attempt to interfere with a urgess when marking his
vote or otherwise attempt to btain at the polling place
information as to the manner in which any burgess at any
polling place is about to vote r has voted on a by-law.
(3) No officer, clerk, or other person shall communicate
at any time to any person any information obtained at a
polling place as to the manne in which any burgess is
about to vote or has voted on a b -law.
(4) Every officer, clerk, andtJerson in attendance at
the counting of the votes shall aintain and aid in maintaining the secrecy of the voting nd shall not communicate
or attempt to communicate an information obtained at
such counting as to the manner in which the burgess has
voted on a by-law.
(.5) No person shall directly or indirectly induce any
burgess to display his ballot pa er after he has marked
the same on any by-law so as to ake known to any person
the manner in which he has mar ed his ballot, paper.
(()) Every person who acts inc ntravention of this section
shall be liable on summary convi tion before a justice of the
peace to a penalty of one hundr d dollars and in default of
payment forthwith to impriso ment for any term not
exceeding si~ months with or wit out hard labor.

28. If within two weeks after ,he citv clerk has declared
the result of the voting on a b -law a~ty person who was
entitled to vote thereon applies pon petition to a judge
after giving notice of the applica ,ion to such persons as the
judge directs and shows by affida it to the judge reasonable
grounds for entering into a scr tiny of the ballot papers;
and if the petitioner enters int recognizance before the
jud1~e in the sum of $100 with wo sureties, to be allowed
as sufficient by the judge upon affidavits of justification,
the sum of ~50.00 each, condition d to prosecute the petition
with effect and to pay the party against whom the same is
brought any costs which may b adjudged to him agaim;t
the petitioner the judge may i" he thinks fit appoint a
day and place for entering into s rminy.
29. At least seven clear days' y,tice of the day appointed
for the :scrutiny shall be given y the petitioner to such
person ns the judge directs and t the city clerk.

30. At the time appointed t e city clerk shall attend
before the judge with the ballot apers, and the judge upon
inspecting the ballot papers and 1 earing such evidence as he
may deem necessary and heari g the parties or such of
them as may attend or their c nsel shall in a summary
manner determine whether the ajority of the votes given
were for or against the by-law, nd shall forthwith certify
the result to the council.
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31. The judge upon such ·rutiny shall possess the like
power and authority to all rna ters arising upon the scrutiny
as he possesses upon the tri:tl of the validity of the election
of a member of the council; and costs shall be in the discretion of the Judge as in the case of applications to quash
a by-law, and he may appor ion the costs as to him seems
just.
32. All the provisions of t:tles 4, 5, and 7 so far as not
inconsistent with the provisi ns of this title shall m~ttatis
mutandifl apply to proceeding under this title.

TITLE !XXVII.
QUASHING BYf-LAWS, E'rC.

1. Any elector of the city ay within two months after
the passing of any motion of any by-laws or resolution of
the council apply to a judge u on motion to quash the same
in whole or part for illegalit ; and the judge upon such
motion may quash the by-1 w or resolution in whole or
part and may according to he result of the application
award costs for or against th city and may determine the
scale of such costs.
2. Notice of the motion s~all be served at least seven
clear days before the day on which the motion is to be made.
3. The by-law or resolutioninay be proved by the production of a copy thereof certified nder the hand of the city clerk
and the city seal; and the cit clerk shall deliver such copy
upon payment of a fee therefor at the rate of ten cents a folio.

4. Before any such motion~·s made the applicant, or in
case the applicant is a comp y, some person on its behalf,
shall enter into a recognizance efore the judge himself in the
sum of $100.00 and two suret es each in the sum, of $50.00,
conditioned to prosecute the motion with effect and to pay
any costs which may be awar ed against the applicant.
5. The judge may allow t l said recognizan<;e upon the
sureties entering into proper ffidavits of justification and
thereupon the same shall be filed in the Supreme Court
with other papers relating to e motion.
6. In lieu of the recogniza ce mentioned in sub,;ectiom;
4 and 5 of this section the applicant may pay into the
court the sum of $100.00 as security for any costs which
may be awarded against him; nd the certificate of such payment into Court having bee made shall be filed in the
Supreme Court with the other papers relating to the motion.
7. Upon the determina tio~of the proceedings the judge
may order the money so pai into the court to be applied
in the payment of costs and t be paid out to the applicant
in the discretion of the judge according to the result of the
application.

8. All money<> required ~ be paid into or out of
court under this section shal be paid in and paid out in
like manner as ·moneys paid i to and out of court in actions
pending in said court.

6.5
(b) Any by-law which h~tbeen procured to pass through
or by means of any violati n of the provisions of sections
1 and 2 of Title VII of thi Act may be quashed upon an
application made in confor ity with the provisions herein
contained.
-+--

TITL:¢ XXVIII.
FI.t-IANCK

1.. The treasurer shall k ep in his books two separate
accounts of every debt, one for the special rate and one for
the sinking fund or for inst llments of principal, both to be
di:-otinguished from all othe accounts in the books by some
prefix, designating the pur sc for which the debt was contracted and he shall keep t e said accounts with any others
that are necessary so as to exhibit at all times the state of
every debt and the amount of moneys raised, obtained and
appropriated for payment t ereof.

2. If after paying the int >rest of a debt for any financial
year and appropriating then cessary sum for the sinking fund
of such debt or in paymen of any instalment of principal
there is a surplus at the c edit of the special rate account
of such debt such surplu shall so remain and may be
applied if necessary to war s the next year's interest; but
if such surplus exceeds th amount of the next year's
interest the excess shall e carried to the credit of the
sinking fund account or sh ll be applied in payment of the
principal of such debt.
3. No moneys levied a~d collected for the purpose of
a sinking fund shall in any case be applied towards paying
any portion of the current r other expenditures of the city
save as otherwise ordered by this A("t.
4. The council may by b. -law direct that such part of the
produce of the special rate levied and at the credit of the
sinking fund account or of t e special rate of any debentures
debt instead of being invest d as hereinbefore provided shall,
from time to time as the sa e occurs, be applied to payment
or redemption at such value s the council may fix or of &ny
part of such debt. or of he debentures representi.ng or
constituting such debt or ny part of it though not then
payable, to be selected as p ovided by such by-law, and the
council :,;hall thereupon ap ly and continue to apply such
part of the produce of the pecial rate at the credit of the
sinking fund or special ra e account as aforesaid in the
manner directed by such b -law.
5. In the event of the c uncil diverting any of the said
moneys for current or oth expenditure save as aforesaid
the members of the Counc l who vote for the diverting of
the said moneys shall be pe sonally liable for the amount so
diverted and the said mon y may be recovered by action
in the Supreme Court.
(b) The members of the ouncil who voted for t~~ same
shall be disqualified from olding any municipal office for
the period of two years an l in case the council 1rpon the
request of any elector ref se or neglect for om month
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thereafter to bring an actio~ therefor in the name of the cit.y
the action may be brough by any elector on behalf of
himself and the other electo :'l of the city.
6. In the event of- the ouncil neglecting in any year
to levy the amount required to be raised to provide a sinking
fund on the instalment on rincipal necessary for the payment. of any debenture de t of the city every member of
t.he council shall be disquali ed from holding any municipal
office for the next t\yo year ; but no member of the council
shall be liable to the rate fo the said sinking fund.
7. If any part of the pro uce of the special rate levied in
respect of any debt and a the credit of the sinking fund
account or of the special ate account thereof or of any
reserve fund cannot be im ediately applied toward paying
the debt by reason of no part thereof being yet payable
the council shall from time t time invest the same in Government securities, municipal r school debentures or in local
improvement debentures of the city or in any other debentures of the city or in the fi st mortgage on real estate to an
amount not exce.eding one-h 1f of the sworn cash valuation of
an independent appraiser, r by way of the temporary use
of an amount not exceed· g seventy-five per centum of
the estimated amount of th municipal taxes to be levied by
the general rate of the cu rent year; provided that such
amount shall be replaced b the end of the current year; and
from time to time as such securities mature mav invest in
other like securities.
·
(b) The council may re ulate by by-law the manner
which such investments sh I be made.
(c) It shall not be neces ary that any of the debentures
referred to in this section s all have been disposed of by the
Council; but they may app the sinking fund to an amount
equal to the amount of su debentures for the purpose to
which the proceeds of uch debentures are properly
applicable; and they sha I hold the ·debentures as an
investment on account of the sinking fund and deal with
the same accordingly.
(d) The council may dir~t by by-law that any surplus
moneys in the hands of he treasurer and not specially
appropriated to any other purpose shall be credited to the
sinking fund account of ny debentures debt and may
invest such sinking fund in ny other security named in and
according to the provisions f this section.
8. The council may appro riate to the payment of any debt
the surplus income derived rom any civic work or from any
share or interest therein a ter paying the annual expenses
thereof or may so appropri te any unappropriated money in
the treasury or any money raised by general rate; and any
money so appropriated sh l be carried to the credit of the
sinking fund of the debt o reserve fund as the case may be
or may be applied in pay ent of any instalment thereof
accruing due; or the coun ·1 may from time to time appropriate to a fund to be knm n as a reserve fund part of any
surplus income arising fro any civic work for the purpose
of meeting contingencies w ·ch in the opinion of the council
may be thought likely to ise in connection therewith.
9. No member of the cqunml shall take part in or be a
party to the investment 1of any moneys referred to in
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section 7 of this Title other~ise than is therein authori;.;ed;
and any person so doing sh ll be held personally liable for
any loss thereby sustained b the city.
10. After the passing of a y by-law covering the several
amounts required for local mprovements the council may
without in any way affect ng the liens on the property
therein described in order to ffect the issue of debentures for
small or broken amounts p ss a collective or accumulative
by-law consolidating the s veral amounts of the said debentures in a general consec tive issue under such consolidating by-law, apportioning evertheless the amount raised
thereby and crediting each s vice with the amount previously
fixed for the same under t e individual by-law passed in
the first im;tance.
11. Instead of passing sepa ate by-laws the council may pass
one by-law for several loca improvement works giving the
same information concerni g; each such works as would be
given in the separate by-la s relating to each work and the
passing of one by-law cove ing several distinct works shall
not affect. the validity of th by-law.
(b) The provisions of thi and the next preceding section
shall apply to by-laws he etofore passed by the City of
l~ethbridge.

12. The city clerk shall o en and keep a book to be known
as the "Debenture Registe ." In the said book there shall
be entered particularR of every by-law authorizing the
issue of debentures, and of all debentures issued thereunder
and every debenture issue shall have written, printed or
stamped thereon a memor ndum signed by the city clerk
with the proper form.
"Registered in the Debehture Register as No ....
under by-law No..
. .~
... this. . . .. .. . .. ,19 .. "

13. In case any debent re is registered in the debenture
register the same shall be alid and binding in the hands of
the city or of any bona de purchaser for value notwithstanding defect in form or ubstance therein; and it shall not
be held or deemed to hav been the duty of any such purchaser to have enquired ir to the authority, other than the
by-law, of the city to issue he debentures or into the title of
the city thereto or int.o he proposed or actual application of the purshase price hereof.
14. A certificate signed~y the Mayor and city clerk and
sealed with the corporate f' al of the city that any debenture
has been duly registered · the debenture register shall be
prima .faci" evidence of su h registration.
16. In case any debent e issued under the authority of
any by-law has been sold mortgaged, pledged or hypothecated the city may upon again acquiring the same or at
the request of the holder thereof cancel the same and the
entry in the debenture gister of the issue thereof, and
thereupon issue one or m re new debentures payable by the
same or a different mode f payment, provided that neither
the period over which the ndebtedness was originally spread
of t.he term at the end of hich the same was made payable
as the case may be, nor t e rate of interest is increased and
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and that the amount of th~principal of such new debenture
or debentures does not exc ed the amount of the principal
·
remaining owing upon the riginal debenture.
16. And any debenture i sued by the council may contain
a provision in the following words:
"This debenture or any interest therein shall not after
eertificate of ownership h been endorsed thereon by the
city clerk of this city be t ansferable except by entry by
the city clerk or his deput in the debenture register of the
said city."
17. Jn case of the issue f any debenture containing the
provision in the last scctio mentioned the city clerk shall
open and keep a debenture register in which he shall enter a
copy of all certificates of o ership of debentures which he
may give and also every s sequent transfer of such debenture. No such entry shall e made except upon the written
authority of the person 1 st entered in such book as the
owner of ~:;uch debentures r his executors or administrators
or of his or their lawful a torney which authority shall be
retained and duly filed by he city clerk.
(b) After a certificate f ownership has been endorsed
as aforesaid the debentur s shall only be transferable by
entry by the city clerk o his deputy in such debenture
register from time to time a transfers of such debentures are
authorized by the then ow er thereof or his lawful attorney.

TITLk XXIX.
l{ATES.

1. The council shall in ach year assess and levy on the
whole rateable property "thin its jurisdiction a sufficient
sum to pay all valid debts f the city falling due within the
year, making due allowan es for the cost of collection and
the abatement and losses hich may occur in the collection
thereof, but the council sh ll not levy in any one year morPthan an aggregate rate oft o cents on the dollar, exclusive of
school rates and local im rovement rates, upon the total
·value of the assessable pr perty within the (~ity according
to the last revised assessme t roll thereof.

2. The council may pas
authorizing the levying an
much on the dollar upon t
property according to sue

one by-law or several by-laws
collecting of a rate or rates of so
e assessed value of the rateable
estimate.

3. If the amount collect d falls short of the sum required
the council may direct the eficiency to be made up from any
unappropriated fund belon ·ng to the city.
4. If there is no unapprt.priated fund the deficiency may
be equally deducted from e sums estimated a::; required or
from any one or more of th m.
5. If the sums collected~xceed the estimates the balance
shall form part of the ge eral funds of the city and shall
be at the disposal of the ouncil unless otherwise specially
appropriated; but if any p tion of the amount in excess has
been collected on account fa special tax upon any particular

locality the amount in excesl; collected on account of such
special tax shall be approprialted to the special local object
for which it was so collected.
6. The rates or taxes impofd or levied for any year shall
be considered to have been i posed and to be due on and
from the first day of Janu ry of the then current year
ending with the 31st day of ecember thereof unless otherwise expressly provided for b by-law under which the same
are directed to be levied.
7. The council may autho ize the mayor and treasurer
to borrow, either before or af er the passing of the by-law
levying the taxes for the cur ent year, from any person or
bank such sums as the coun il deem necessary to meet the
current expenditures of the ity until the taxes levied or
to be levied for the year can c collected.
8. The amount so borrowe shall not exceed eighty per
centum of the estimated a ount of the taxes and other
revenue of the city for the hen current year; and if the
council authorizes the borro ing of any larger sum than
the amount aforesaid every member of the council who
votes therefor shall be disqual fied from holding any municipal office for two years.

TITLJ<l XXX.
EXPROP.fUATION.

1. In case the council dlires to acquire land for any
purpose authorized in this • ct it may in case it cannot
acquire the land. at a fair price by agreements therein
acquire the same by expro riation in the name and on
behalf of the city.

2. The said council shall m ke to the owners ot· occupants
of or other person interested · any land taken by the city in
the exercise of any of the po ers conferred by this Act due
compensation therefor and ay damages for any land or
interest injuriously affected y the exercise of such powers
the amount of such damag s being such as necessarily
result from the exercise of su h powers beyond any advantage which the claimant may erive from the contemplated
work and any claim for such c mpensation or damages if not
mutually agreed upon shall e determined by arbitration
under this Act.

3. Before taking any land~he council shall deposit with
the city clerk plans and spec fications showing the land to
be taken or used and the wor to be done thereon and names
of the owners or occupants hereof according to the last
revised assessment roll.
(b) The city clerk shall th reupon notify such owners or
occupiers of the deposit of th said plans and specifications
and of the date of such depos t and that all claims for compensation for the land so to b taken, and the amoumt and
particulars thereof must be lied with him within fifteen
days from the date of the eposit of the said plans and
specifications which date sh 11 be that with reference to
which the amount of the co pensation for such lands shall
be ascertained.
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1c) If any claimant under this ~ction has not filed his
daim within the period hereinber re limited it may be
barred and extinguished on an
plication to a judge
upon Ruch terms as to notice, cos s and otherwise as the
judge may direct.

4. In case any land not taken f r work or undertaking
constructed, made or done by the co neil under the authority
of this Act is injuriously affected y such work or undertaking the owner or occupier or ther persons interested
therein shall file with the city clerk itbin fifteen davs after
notice has been given in a local new paper of the completion
of the work his claim for damages i respect thereof stating
the amount and particulars of such c aim.
(b) Such notice shall be given bythe city clerk forthwith
after the person in charge of the ork or undertaking has
given his final certificate and shall st te the last day on which
any claim under this section may be led.
(c) The date of the publication of such notice shall be the
elate in respect of which the dama es shall be ascertained.
(d) Any claim under this sectio not made within the
period hereinbefore limited shall e forever barred and
extinguished.
5. Any elaim for compensation follands taken or damages
in respect of lands injuriously a .cted shall be deemed
appurtenant to the land and shall ass by any transfer or
conveyance thereof.
6. In the case of land which the ity has authority under
this Act to take without the owner s consent corporations,
tenants for life, guardians, commi tees and trustees shall
on behalf of themselves, their succe sors, and heirs respectively and on behalf of those whom hey represent, whether
infants, isRue born, lunatics, idiots, r others, have power to
act as well in reference to any arbit ation notice and action,
under this Act as in contracting fo and conveying to the
city any such land or in agreein as to the amount of
damages arising from the exercise by the council of any
power in respect thereof.
('J) In case there is no such pe 'On who can so act m
respect to such land or in case a y person interested m
respect to any such land is absen from the Province of
Alberta or is unknown, or in case h s residence is unknown
or he himself cannot be found,
judge may appoint a
person to act in respect to the same or all or any of the said
purposes.
(c) In case any person acting a~aforesaid has not the
absolute estate in the property the c· y shall pay the amount
to be paid in respect to such propert as a judge shall direct
into court and the city shall not e bound to see to the
application of any sum so paid.

7. The compensation or damage
upon or awarded for any land take
as aforesaid shall stand in the stead
be subject to the limitations and ch
said lands were subject and any cl
upon the said lands or to or upon a
as against the said city be conver
money so agreed upon or awarded
thereof.

which may be agreed
or injuriously affected
of such lands and shall
ges if any to which the
im to or encumbrance
y portion thereof shall
d into a claim to the
r to a like proportion
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8. If any person to whom th compensation or damages or
any part thereof is payable r fuses to execute the proper
transfer or discharge or oth r instrument or cannot be
found or is unknown the city may pay such compensation
or damages into court and hereupon the judge on the
application of the city may grant an order vesting in
the city the absolute title to he lands in respect whereof
such compensation or damage have been paid into court.
(7J) A notice in such form nd for such time as a judge
may direct shall be inserted in a newspaper in the City
of Lethbridge calling upon per ons entitled to compensation
or damages or injuriously affe ted to file their claim to the
said compensation or damage or any part thereof and all
such claims shall be received d adjudicated upon by said
judge.
(c) Any judgment or such !roceedings shall forever bar
all claim to or in respe0t of t e lands or any part thereof
and all interest therein and to he compensation or damages
therefor and the judge shall m ke such order for distribution
payment or in vPstment of the money and for securing the
rights of all persons interestec therein as may be deemed
necessary.
9. The council of the city of Lethbridge in all cases where
claims for compensation or d mages are made against the
city, which under the provisio s of this or any other Act are
declared to be the subject of a bitration in the event of the
parties not being able to agr e may tender to any person
making such claim such am unt as they conside·r propee
compensation for the land take 1 and in the event of the nonacceptance by the claimant of the amount so tendered and
of the arbitration being pro,~ eded with if any reward iR
obtained for an amount not greater than the amount so
tendered, the costs of the arbit ation and award shall unless
otherwise directed by the arbitrator be awarded to
the city and set off against ny amount awarded against
them.
10. \Vhere a claim is made or compensation or damage3
by the owner or occupier of r other person interested in
lands taken by the council or hich i:;; alleged to have beeri
injuriously affected in the exer ise of any of the powers of the
council in the event of the co mcil not being able to agree
with the claimant as to the amount of compensation or
damages, the same shall be se tied and determined by the
award of a Judge or of an adv cate to be appointed by him.

11. The fees to be paid to the judge or the arbitrator
appointed by him upon any a bitration shall be as follow::;:
For every meeting where the arbitration is not proceeded
with but an enlargement or ostponement is made at the
request of either party, $3.00; f r every day sitting to consist.
of not less than six hours, $ 0.00; for every sitting not
extended to six hours, fracti al parts of hours being excluded, where the arbitration ·s actually proceeded with for
each hour occupied, $3.00.
12. The reference of any su~h claim to a judge shall not
be deemed to be an admission f any liability on the part of
the city and all defences am objections shall be open to'
either party as if an af'tion had been brought.
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13. The judge or other arbitralr may award the payment
by any of the parties to the othe of the costs of the arbitration or of any portion thereof nd may direct the scale on
which such costs shall be taxed n which case the costs shall
be taxed by the officer of the court without any further
order and the amount so determ ned shall be payable within
one week after taxation.

14. In case of any award u
other arbitrator shall take and i
of the award shall file with the
of all parties interested full not
on the reference and also all doc
or a copy thereof and in case h
or any knowledge or skill posses
in writing a statement thereof.

der this Act the judge or
mediately after the making;
ity clerk for the inspection
of the oral evidence given
mentary evidence so given
proceeds partly on a view
ed by him he shn,ll also put

15. The award shall not be bl"ding on the city unless it is
adopted by the city by-law ithin one month after the
making of the award and if not s adopted the property shall
stand as if no arbitration had be held and the city shall pay
the costs of the arbitration.

TITLE _x!XXI.
ACTION BY AND AJaAINST THE CITY.

1. Where duties, obligations
by contracts or agreements a
created, enacted, or validated b
duties, obligation, or liabilities
by action to enforce such du
payment of such liabilities, an<
full relief and to enforce the sam
maintained, obtained and enfor
Genera~ had he been a party t
or as plaintiff upon the relation

or llabiilties are imposed
e or have heretofore been
any statute imposing such
he city shall have the right
ies or obligations and the
to obtain as complete and
remedies as could have been
ed therein by the Attorney
the said action as plaintiff
of any person interested.

2. In case a by-law or resolu wn 1s illegal in whole or i1i
part or in case anything has b en done under it, which by
reason of such illegality gives a
person a right of action no
such action shall be brought u til one month has elapsed
after the by-law or resolution h s been quashed or repealed
or until one month's nrJticc in writing of the intention to
bring the action has been give to the city and every such
action shall be brought again t the city alone and not
against any person acting und r the by-law or resolution.
3. In case the city or the c uncil tender amends to the
plaintiff or his solicitor, if su
tender is pleaded and if
traversed and no more than the mount tendered is recovered
the plaintiff shall have no cost but costs shall be taxed to
the defendant on such scale a the presiding judge shall
direct and shall be set off again t the amount recovered and
the balance due either party rna be recovered as in ordinary
cases.

4. No action from any da~ages alleged to have been
sustained by reason of the negl gence or default of the city
shall be commenced after the xpiration of twelve months
from the date when such damag s shall have been sustained.
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XXjXII.
HIGHWAYS AND !PUBLIC PLACES.

1. The jurisdiction over e~ry public road, street, lane,
alley, square or ot,her public p ce in the city of Lethbridge is
hereby vested in the corporati n of the said city.

2. The Lieutenant Govern~r in Council may by order in
council vest in the city jur sdiction over any highway,
bridge, or stream not wholly ithin the city limits or of any
part of such highway, bridge o stream.
3. The city may make by-laws for:(a) Closing, selling or leas ng the whole or any portion
of any street, road, lane or p blic highway, the fee whereof
is noc vested in the Crown, pro rided that no such by-law shall
be passed unless at least two weeks' notice of the intention
of the council to pass the sa e be served upon the persons
registered or ass()ssed as the ow ers of the lands abutting upon
that portion of such street, la e or highway proposed to be
closed, sold or leased, and pu lished previous to the passing
of the by-law in at least two weekly issues of a newspaper
Nor until any person who claims
published in the city.
that his land will be inju iously affected thereby and
petitions to be heard has bee offered an opportunity to be
heard by himself or his age t in relation to the proposed
by-law and any such person so claiming, petitioning and
appearing shall be entitled t compensation as in title 27
of this Act provided;
(b) Providing for planting nd protecting trees on highways and other public place and regulating the width of
the travelled portion of the streets and avenues and the
distance at which sidewalks ay be laid from the property
line and for allowing the pl ting ·of trees and protection
of the same by fencing or o herwise on the sides of such
streets and avenues by the cit or the owners of the properLy
adjoining the same.
(c) Every public road, str et, bridge, highway, square,
alley or other public place bel nging to the city, including all
crossings, sewers, culverts an approaches, grades, sidewalks
and other works made or d e therein or thereon by the
city or by any person with th permisson of the council shall
be kept in repair by the city a din default of the city keeping
the same in repair the city, besides being subject to any
punishment provided by law, shall be civilly responsible for
all damages sustained by a y person by reason of such
default.
4. The last preceding secti shall not apply to any road,
street, bridge, alley or squ re, crossing, sewer, culvert,
sidewalk or other work mad or laid out by any private
person until the same has bee established as a public work
by by-law or has been assur d for public purposes by the
Council or by the commissio ers of the City of Lethbridge.
5. In case an action is brou ht against the city to recover
damages sustained by reason f any obstruction, excavation
or opening in or near to a p blic highway, street, bridge,
alley, square or other publi place, placed, made, left or
maintained by any person ot er than a servant or agent of
the city or to recover damag s sustained by reason of any
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negligent or wrongful act or om~sion of any person other
than a servant or agent of the ity, the city shall have a
remedy over against the other p rson for and may enforce
payment accorpingly of the da ages and costs, if any,
which the plaintiff in the action ay recover against the city.
6. The city shall be entitled t such remedy over in the
same action if the other person is made a party to the action
and if it is established in the ction as against the othe
person that the damages were s stained by reason of any
obstructions, excavations or op ning as aforesaid placed,
made, left or maintained by such person and the city may in
such action have the other person added as a party defendant
or third party for the purposes he eof, if not already a defendant in the action jointly with th city, and the other person
may defend such action as well gainst the plaintiffs' claim
as against the claim of the cit to a remedy over and the
judge upon the trial of the action may order costs to be paid
by or to any of the parties the eto or in respect of any
claim set up therein as in other ases_.

7. If such other person be no a party defendant to such
action or be not added as a party defendant or third party or
if the city has paid the claim f r such damages before any
action is brought to recover the . ame or before the recovery
of the damages or costs against t e city therein the city shall
have a remedy over by action a ainst such other person for
such damages and costs as have een sustained by reaaon of
any obstruction, excavation or o ening placed, made, left or
maintained as aforesaid.
8. Such other person shall
validity of the judgment, if any,
in eases only where a notice has
pursuant to the provisions of the
any rules of court made there
person has admitted or is estopp
of such judgment.

e deemed to admit the
obtained against such city
een served on such person
Judicature Ordinance or of
nder or where such other
from denying the validity

9. Where no such notice has be n served and there has been
no such admission or estoppel a d the other person has not
been made a party defendant o third party to the action
against the city or where dama es have been paid without
action or without recovery of ju gment against the city the
liability of the city for such amages and the fact that
damages were sm;tained by rea'3o of an obstruction, excavation or opening placed, made, left or maintained by the
other person must be establishe in the action against such
other person in order to entitle the city to recover in such
action.
10. Nothing contained in su
section 4 of this Title shall cast
or liability in respect of acts do
other persons or authorities co
and over which the city has no
is not a party to such acts o
authority under which such per
is not a by-law, resolution or lie

section 3 of section 3 and
pon the city any obligation
e or omitted to be done by
ferred upon them by Jaw
control and where the city
omissions and where the
ons have acted or shall act
se of the council.

11. Where an action may be*rought against the city by
any person who has suffered d mage by reason of the default of the city in keeping in pr per repair any public road,
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street, bridge, highway, square, Hey or other public place,
no action shall be brought in res ect of such damage against
anv member of t,he Council or fficer or employee thereof

pe;sonally but the remedy ther 'or shall be wholly against
the city.
(b) This section shall not aff ct the liability of a mere
contractor with the city nor o any officer or employee of
any such contractor by reason f whose act or neglect the
damage was caused.

TITLE XtKXIII.
ASSESS:!\{)<~ NT.

1. The council may divide the city into assessment
districts, for each of which one I or more assessors may he
appointed.
2. The work of each assessor s~all be revised by an ascsssment committee composed of su h assessor or assessors with
the Mayor and city clerk or two o her persons to be appointed
by the eouncil and such revisio shall be completed by
the 30th day of April.

3. On or before the 1st day of May· in each year the
assessor or assessors shall deliver to the city clerk the assessment roU for the city in the follo ing form with its affidavit
thereto endorsed thereon made b fore some person authorized to take affidavits, in the folio ing form:
"I,. . .
. .... , do swear that I have in the
mmeRI:!d asses8IDI:!nt rvU tind stftement attached aHsessed
the City of Lethbridge accordin to law to the best of my
skill and ability and without favo .
''Sworn before me at T,ethbri lge
.
this. .
.
day of .
. . . . . . . . . A.D., 19 ... "
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:FORM OF ASSESSMENT H PLL.

No. of assessment.
The name in full (if same
can be ascertained) of
every person taxable in the
g1 city whether owner or
"0
.......... occupant .
..0 --

...,

..d

(I)

Post Office Address.

.....:I

._ Owner or Occupant.
0
~ Public or Separate school
......

0

Supporter.

~

cr.>

......

Brief description of taxable property.
-----

--

------

--

-·--------

....<':! Frontage and Depth .
<l)

;:...

Actual cash value of each
parcel or lot of real prop....0 erty .
<l)

..d
~

-

...... Value of Buildings .
0 -~
_...., Value of personal property
c
8 Income.
--

<l)

00
00

<l)

'"

00

~

Total Amount of Assessment.
Date of Assessment.
Date of delivery or posting
of notice.

4. The assessor shall accept the s atement of any ratepayer or a statement made on behal of any ratepayer by
his authority that he is a supporter f Public Schools or of
Separate Schools as the case may b and such statement
shall be sufficient vrima .facie evidenc for entering opposite
the name of such person in the asse sment roll the words
"P.S.S." or" S.S.S." as the case may e and in the absence of
any such statements the assessor sh 11 make such entries
in accordance with his belief.
5. It shall be the duty of every as essable person to give
to the assessor all information necess ry to enable him to
make up the roll, no statement mad by any such person
shall bind the assessor or shall exc se him from making
inquiry to its correctness.
6. It shall be the duty of every erson employing any
other person in his trade, manufact e, business or calling
to give information concerning the na nes and places of residence of all persons employed by hi , whose wages, salary
or remuneration exceed $200 per ann
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7. If any assessor makes frau ulent assessment or wilfully and fraudulently inserts i

the assessment roll the

name of any person who should ot be entered therein or
wilfully or fraudulently omits the name of any person who
should be entered therein or w lfully neglects any duty
required of him by this Act he s all be liable to a penalty
of $100.00.
8. The city clerk forthwith af~er receiving the said roll
shall publish in a newspaper pulJ~ished in the city a notice
in the following form:

TITLE XX¥J V.
ASSESSMENT lOLL.

"As
"Notice is hereby given that t
city for the year lU ... , has been
to inspection at my office in the ci
p.m. on every judicial day except
from 10 a.m. to mid-day, and that
to object to the assessment of
person must within twenty day
notice lodge his complaint in writi
·'Dated this.
. . . . . . day

es6ment Roll, 19 ...
e assessment roll of the
repared and is now open
y hall from 10 a.m. to 4
aturday and on that day
ny ratepayer who desires
himself or of any other
after the dRtf' of this
g at my office.
of. . . . . .
. 19 ...
A.B.
City Clerk.''

9. The citv clerk shall abo withi ten days after the receipt
by him of the assessment roll t nsmit by post to every
person named thereon an assess ent slip containing the
particulars appearing in the roll wi h respect to such person.
(b) There shall be appended toe ery such assessment slip a
notice of the last date upon which omplaints may be lodged
as fixed by the notice under sectio 8 of this Title and there
shall be endorsed thereon a writte or printed form of complaint stating the grounds thereof.
(c) No assessment shall be inv~lidated by any error in·
the assessment slip transmitted as aforesaid or by reason of
the non-transmission or non-recei t thereof by the person
to whom it was addresRed.
10. If any person named in th said roll thinks that he
or any other person has been asses ed too low or too high or
that his name has been wrongfull. inserted or omitted from
the roll or that any person who should be assessed as a
public school supporter has bee assessed as a separate
school supporter or vice versa e may within the time
limited as aforesaid give notice i writing to the city clerk
that he appeals to the Court of R vision to correct the Raid
error and in such notice he shall give a name and address
where notices nay be served upon im.
11. The city clerk shall fort~ith notify every such
appellant and every other pcrso so affected or may be
affected thereby of the time and lace of the sittings of the
court of revision, which notice sh 11 be given at least three
days before the date fixed therefor
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12. The council shall fix a date w en it will sit as a court of
revision to hear appeals to add t , strike off, or alter the

assessment roll as returned by t
assessors and the city
clerk shall forthwith prepare, a r t of the appeals in the
following form, which list shall b posted up on a notice
board on the outside of the buildin used for the time being
as the city council chamber and 'hall continue so posted
until conclusion of the court of revi,ion.
Court of Revision of the C ty of Dethbridge.

Appellant
~\..B.

C.D.
G.H.
L.l\1.

etc. etc.

Respecting Whom
8elf
E. F.
J.K.
self
etc. etc.

Matter complained of
Overcharged on land
N arne omitted
Not bona fide owner
or tenant.
Income overcharged
etc. etc.

13. The council shall be the co~ut of revision and the
majority thereof shall be a quorum lfor the transaction of all
business.
14. The city clerk shall be the cl rk of such court of revision and shall record all the procee ings thereof.
15. The court may meet and a
and may be summoned to meet at
chairman thereof for the time bei
such court shall be "completed befo
each year.

journ from time to time
ny time by the Mayor or
g, and all the duties of
e the first day of July in

16. All evidence before the Co rt of revision shall be
taken on oath and any member shall be competent to
administer the oath to any person · ving evidence before the
court and the clerk of the court ay when required issue
summons to any witness to atten such court and if any
person so summoned as a witnes fails without good and
sufficient reason to attend, having een tendered compensation for his time at the rate of $1.0 per day and mileage at
the rate of 10 cents per mile where railway is not available,
or actual railway fare, he shall n summary conviction
therefor incur a penalty not excee ing $50.

17. The court shall try all compl ints in regard to persons
wrongfully placed upon the roll r omitted therefrom or
assessed too high or too low or in ,gard to any property of
any person which has been misdesc ibed or omitted from the
roll or in regard to any assessm nt which has not been
performed in accordance with th provisions and requirements of this Act as the case may b .
18. If at any time before the rst day of December it
shall be discovered that the pro erty or income of any
taxable person or part thereof has b en omitted from the roll
the city clerk shall notify such taxa le person if he resides or
has a place of business within the ity that at a meeting of
the counci] to be held at least six ays after such notice an
application will be made to the sa d council to assess such
taxable property for such sum as ay be deemed right and
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that such taxable person is re uireu to attend such meeting
to ;show cawse why the said t

able property should not be

assessed and as to the amount he same shall be assessed for.
(b) If such taxable person d es not reside or have a place
of business in the city then s ch notice shall be posted by
registered letter to the post ffice address of such person
fifteen days before such meetin of the council.
(c) After such notices have een served or posted as aforesaid and after the expiration f the time mentioned therein
or if such taxable person be ot known then without any
notice the council may asses such taxable property and
direct the city clerk to enter he same upon the proper tax
roll as they shall direct and th name of such taxable person
if known:
Provided always that th~ provisions of the sections
hereof as to appeal shall apply to any such assessment.
19. If any complaintant f*ls to appear either in person
or by agent before the coutt of revision the court may
proceed ex parte.
20. If upon the hearing of a 1y such appeal it appears that
the assessment of persons oth r than those already notified
may be affected by the result f the appeal, the council may
direct notice to be given to s ch persons by the appellant
and may adjourn the hearin from time to time but all
appeals to the couneil shall b determined on or before the
30th dav of June after which ate the council :;;hall have no
power t~ hear an appeal.

21. Any amendments to ~he roll which arc rendered
necessary by the decisions of the council shall be made by
the city clerk and initialled by he Mayor.
22. The council may at aqy time correct any gross and
palpable errors in the roll andl any corrections so made shall
be initialled by the city clerk.

23. The roll with any a endments made as aforesaid
shall be adopted by the coun il on or before the 2nd day of
.July in each year and shall be subject to any right of appeal
thereupon become and be the revised assessment roll of the
city and such roll certified by t e city clerk shall be valid and
bind all parties with regard t such roll or any omission in
connection with any notice r quired thereto and a copy of
such roll or any portion ther of written or printed without
any erasure or interlineation nd under the seal of the city
certified to be a true copy by he city clerk Rhall be received
as pn:ma fade evidence in an court of justice without the
production of the original asse sment roll.
24. If at any time it appe rs to any assessor that land
liable to assessment has not een assessed for the current
year or for either or both of t e next two precedinf,!; years he
shall report the same to the ity clerk who shall enter such
land on the next roll as well f r the arrears of the preceding
year or years, if any, as for he taxes of the current year
and the valuation of the la d shall be the average of the
three preceding years if the 1 1d has been assessed in any of
the said years; if it has not een so asseRRed the city clerk
shall require the asRessor of .he current year to value the
land and it shall he the duty f the assessor to do so and t.o
certify his valuation thereof i writing to the city clerk.
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26. An appeal to a judge sl,all lie not only against the
decision of the court of revis on on an appeal but also
against the omission, neglect, o refusal of the said court to
hear or decide an appeal.
26. In all cases of appeals nder the provisions of the
preceding section the proceedin s shall be as follows:
(a) 'rhe person appealing s all in person or by agent
serve upon the city clerk of th city within eight days after
the decision of the court of re ision shall have been mailed
or delivered to him a written no ice of his intention to appeal
to a Judge.
(b) The city clerk shall i mediately after the time
limited for filing notice of app als forward a list of the same
to the judge usually exercisin jurisdiction in the judicial
district of which such city for sa part or if such city forms
part of more than one judici 1 district then to the judge
whose official residence is nea est the city and such judge
shall fix a day for the hearing of such appeal.
(c) The city clerk shall the eupon give notice to all the
parties appealed against in the same manner as is provided
for giving notice on a complain to the court of revision but
in the event of failure by the c ty clerk to have the required
service in any appeal made or to ave the same made in proper
time, the judge may direct s rvice to be made for some
subsequent day upon which he ay sit.
(d) The city clerk of the ci y shall cause a conspicuous
notice to be posted up in his of ·ce or in the place where the
council of the city holds its sitt ngs, containing the names of
all appellants and parties ap ealed against with a brief
statement of the ground or cau. e of appeal together with the
time and place at which court will he held to hear appeals.
(e) The city clerk of the ci y shall be the clerk of such
court.
(f) At the court so holden th judge shall hear the appeals
and may adjourn the hearing rom time to time and defer
judgment thereon at his ple ure but so that all appeals
may be determined before the rst day of September.
(g) At the court to he hold n by the judge to hear the
appeals hereinbefore provided or the person having charge
of the assessment roll, passed y the court of revision, shall
appear and produce such roll nd all papers and writing in
his custody connected with th matter of appeal and such
roll shall be altered and amen ed according to the decision
of the judge if then given, who hall write his initials opposite
any part of the said roll in whi h any mistake, error or omission is corrected or supplied, a d if the decision is not then
given the city clerk of the city shall when the same is J!;iYcn
forthwith alter and amend the oll according to the same and
shall write his name opposi e every such alteration or
correction.
(h) In all such proceedings t 1e judge shall possess all such
powers for compelling the atte dance of and for the examing
on oath of all parties whether claiming or objecting or objected to and all other pers ns whatsoever and for the
production of books, papers, olls and documents, and for
the enforcement of his order, decisions and judgments as
belong t,o or nlight be exerci ed by him in the Supreme
Court.

(1:) All process or other protedings in, about, or by way
of appeal may be entitled as follows:

"In the matter of

appeal from the court of revis on of the city of Lethbridge.
"A. B., Appellant;
''And C. D., Respondent.''
(j) The cost of any proceedi gs before the judge as aforesaid shall be paid by or appr priated between the parties
in such manner as the judge t inks proper and where costs
are ordered to be paid by a y party the same shall ·be
enforced by execution to be is ued as the judge may direct
from the supreme court or i the same manner as upon
ordinary judgment for costs rec vered in such court.
(k) The costs chargeable o to be awarded in any case
may be the costs of witnesses a d of procuring their attendance and none other the same to be taxed according to the
allowance in a court for such costs, and in case execution
issues the cost thereof as in t e like court and of enforcing
the same may also be collecte thereunder.
(l) The decision and judgm nt of the judge shall be final
and conclusive in every case a judicated upon and can only
be appealed from by a unanim us vote of the council.

TITLE :lXXXV.
TAXA'tiON.

1. Subject to the other prlisions in this Act contained
all city, local or direct taxes o rates shall be levied equally
upon the whole rateable pro erty, real and personal, and
income of. the city according o the assessed value of such
property and income and no on any one or more kinds
of property in particular or in different proportions.

2. All land and personal prlperty and income in the r.ity
shall where no other express provision has been made in
thi:::; respect, be liable for taxa ion subject to the exemptions
hereinafter mentioned.
(a) Every inhabitant of th city of the age of twentyone years and upwards who has resided in the said city
for a period of two months or ore and has not been assessed
on the assessment roll of the ity shall pay an annual poll
tax of 53.00, to be collected a any time after the first day
of May, in manner hereinafte provided.
·
(b) Persons residing within wo miles of the city who have
a place of business therein an whose names are not on the
assessment roll or who recei e employment and are paid
wages or salary therein are ereby liable to pay poll tax
subject to the provisions of th s Act.
(c) Any person liable to p y poll taxes as hereinbefore
provided shall pay the same to a collector appointed by
by-law of the council of the ci y to collect the same, within
three days after the demand thereof by the said collector;
and in case of neglect or re sal to pay the same within
such time the said collector ay levy the same by distress
and sale of the goods and cha tels of the defaulter with the
costs of the distress and sale:
Provided that in case an~ person neglects or refuses
to pay the poll tax when d anded by the collector the
collector shall then demand fr m the employer or employers
of the person so neglecting r refusing, the amount due
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for such poll tax and the person pay~g the same shall deduct
the same so paid from the salary or wages due to the person
so neglecting or refusing and the sai l employer or employers
are hereby rendered liable for t e amount or amounts
demanded by the collector if they fail to deduct the same
from the salary or wages due to t e person employed.
3. The real estate and personal tproperty of all railway
companies liable to assessment is to be assessed in the
same way as the property of ratep yers' within the city.
4. The following property shalll be exempt from taxation:
(a) All property held by His~ Majesty or specially
exempted by the Parliament of C nada or for the public
use of the Government of the P ovince of Alberta; but
where any such property is occupi d by any other person
otherwise than in an official capa ity the occupant shall
be assessed in respcet thereof but he property itself shall
not be liable;
(b) The lands not_ exceeding onetacre ana tne buildings
thereon of all public schools, uni v rsities, collegiate institutes or incorporated seminaries, being public property
so long as such property is actually sed or held for educational purposes;
(c) All property belonging to tre city, except income
bearing public utilities, when held r occupied or in use of
the corporation and the personal property belonging to
the same;
(d) The books of every public li'tary;
(e) Household effects of every ki d, except in unlicensed
hotels and restaurants, books and w aring apparel in use;
(f) The income of every person up to the amount of
$1,000.00;
(u) Hental or other income dedved from land exeept
interest on mortgages;
(h) A building used for church urposes and not used
for any other purpose or for hire, r reward, and the lot
or lots whereon it stands not exceed ng one-half acre except
such part as may have any other b ildings thereon;
(i) Buildings used by an institu ion mentioned in the
schedule to The Hospitals Ordinance or added thereto under
section ) thereof for hospital pur oses and not for any
other purposes, or for hire or rewa d, and the lot or lots
whereon they stand not exceeding tw acres, except such part
as may have any other building th reon;
(j) The buildings and grounds exempt under clauses
(b), (h) and (i) hereof shall nevcrthel ss be liable to be assessed for local improvements.
5. Land shall be assessed at its~air aetual value. In
estimating its value regard shall
had to its situation
and the purpose for which it is u ed and, if sold by the
present owner, it could and would p obably be used in the
uext succeeding twelve months.
In case the value at which any ecified land has been
assessed appears . to be more or le s than its true value
the amount of the assessment shall ne ertheless not be varied
on appeal unless the difference be gro s, if the value at which
it i~:~ assessed bears a fair and just oportion to the value
at. which the lands in the inunedia e vicinity of the land
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are assessed, but the council ay from time to time set
apart certain portions of the ci y to be known as improvement districts and land ther ·n, not bona fide, held in
connection with a store, wareho se, or dwelling, which shall
in addition to any other assess ent which might be made
against it herein be subject to a super-assessment bearing
such proportion to the value at which such land would
otherwise be assessed not exc cding fifty per centum of
such assessed value, as the co neil may decide, and such
super-assessment shall be adde to the assessment of such
land and taxes shall be colle ted thereon accordingly.
6. The council may from ·me to time pass by-laws
providing that all buildings wi in the city shall be wholly
or partially exempt from taxat ori on any amount assessed
over an amount or amounts spec fied in such by-law and total
assessment of the owner of an building affected by such
by-law shall be accordingly red ced prior to the preparation
of the tax roll, and any such b -law shall continue in force
from year to year until repeale or amended.
-+-

TITLE :xlxXVI.
'l'AXEJ3.

1. On or before the first dt of October in each year
the city clerk shall prepare a x roll and thereon proceed
to collect the taxes specified.
(2) The tax roll may be a continuation of the assessment roll and shall in that ·ay or independently contain(a) The name of every pers<i>n assessed;
(b) His residence;
(c) The nature of the proMrty in respect to which he
is assessed ;
(d) The total amount for w['ch he is assessed and there
shall be calculated and set do n opposite each such entry
in appropriately headed colum s the sums for which such
person is chargeable by way of taxes on account of (1) the
general rate which may includ the general debenture rate
(2) special rates (3) school rates nd (4) arrears, and the total
thereof.

2. If a taxable person is a i.sident of the city the city
clerk shall transmit to him b post a written or printed
notice showing the amount of the taxes payable by such
person and distinguishing bet een(a) Municipal taxes ;
(b) School taxes;
(c) Local improvement or o her special tax;
Or serve such notice upon any grown up person at the residence or business office of th person taxed and the city
clerk shall immediately enter pon the roll a memorandum
of the date of the service or po ting of such notice and shall
verify it by his initials and su h entry shall be prima facie
evidence that the notice was s rved or posted as aforesaid
and of the date thereof.
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3. In case the taxable per 'Oil is a non-resident the city
clerk shall submit to him b post a similar statement of
the taxes charged against hi in the roll; and the city clerk
shall immediately enter upo the roll a memorandum of
the date of such transmissio and verify it by his initials;
and such entry shall be pri a facie evidence that the said
notice was transmitted and o the date of such transmission.
4. The council may requi e payment of taxes including
local improvement rates, se er rates, school rates and all
other rates to he made by t e taxable person at the office
of the city clerk on any da , or days and in bulk or b,\'
instalments and they may lso provide that on punctual
payment of any instalment the time for payment of the
remainder may be extended o a day or days to be named
in the by-law.
5. The council may by y-law allow a discount for
payment of the aforesaid ta s or any part thereof or any
im;talment thereof on or be ore the day or days therein
named, and may impose an additional percentage charge,
not exceeding five per centu , for non-payment by the 31st
day of December in the yea on which the same were imposed; and such additional ercentage shall be added to
any unpaid amount of tax s or assessments or rate or
instalment and collected by the city clerk or by distraint
or otherwise as if it had been originally imposed by by-law.

6. The taxes due upon an land may be recovered from
any owner or tenant origina y assessed therefor and from
any subsequent owner of th ~ whole or any part thereof,
saving his recourse against any other person, and such
taxes shall be a special lien u on the land and shall be collectable by action or distrai t in priority to every claim,
privilege, lien or encumbran e of every person except the
King; and the lien in its priori .y shall nqt be lost or impaired
by any neglect, omission or ror of any officer of the city.

7. The production of a c~y of HO much of the roll as
relates to the taxes payabl by any person in the city
certified as a true copy hy th city clerk shall be conclusive
evidence of the debt.
8. Any tenant may deduc~ from his rent any taxes paid
by him, which, as between hijm and his landlord, the latter
ought to pay.
9. Where taxes are due on ny land occupied by a tenant
the city clerk may give such nant notice in writing requiring him to pay the city clerk the rent of the premises as it
becomes due from time to ti e to the amount of the taxes
due and unpaid including c sts, and the city clerk shall
have the same authority as the landlord of the premises
would have had to collect s ch rent by distress or otherwise to the amount of the unp id taxes and costs, but nothing
in this section contained sha prevent or impair any other
remedy for the recovery of t e taxes or any portion thereof
from finch tenant or from a y other person liable therefor.

10. In case taxes which fre a lien upon land remain
unpaid in the case of a rcsi ent of the city for fourteen
days after notice given unde section 2 or in case of non-

85
residents for one mont after the posting of the stateme t
provided for by section 3 of this title the city clerk may le y
the same with costs b distress either(1) Upon the goods or chattels belonging to or in t e
possession of the own or tenant of the land whose na e
appears upon the rol and who is hereinafter called t e
person taxed; or
(2) Upon the intere t of the person taxed in any goo s
found on the land in luding his interest in any goods n
the possession of whic he is entitled under a contract f r
the purchase or unde contract by which he may beco e
the owner thereof upo performance of any condition;
(3) Upon any goods or chattels of the owner of the la
although the name o such owner does not appear up n
the roll; or
(4) Upon any good and chattels upon the land whe e
title to such goods a d chattels is claimed in any of t <e
ways following: (a) B virtue of an execution against ,t e
person taxed or again t the owner though his name d
not appear on the ro 1; (b) by purchase, gift, transfer r
assignment from the person taxed or from such ow er
whether absolute or in trust or by way of mortgage or ot x
wise; (c) by the wife husband, daughter, son, daught rin-law of the person axed or of such owner or by a y
relative of his in case such relative lives on the land as a
member of the family (d) by virtue of any assignment r
transfer made for the urposc of defeating distress.
11. Where the per on taxed or such owner is notf'n
possession, goods and chattels on the land not belongi ,.g
to the person taxed r such owner shall not be subj ct
to seizure; and the p ssession by a tenant of said go s
and chattels on the p emises shall be sufficient prima fa ie
evidence that they be onged to him.
12. No diRt.ress sha$ be made upon the goods and chittels of a tenant for ant taxes not originally assessed agaiqst
him as such ten[l.nt.

13. In case taxes hich are not a lien on land rem~in
unpaid in case of a r sident of the city for fourteen d ys
after notice given un er section 2, in the case of a n nresident for one r~wn 1 after the. posting o~ t~e statem nt
and demand provided for by sectiOn 3 of this title, the c ty
derk may levy the s me with costs by distress either(a) Upon the guo s or chattels of the person ta*d
wherever found withi1 the city; or
(b) Upon the inter st of the person taxed in any go ds
to the possession of hich he is entitled under a contr ct
for purchase or a cont act by which he may or is to beco .e
the owner thereof up n the performance of any conditi n;
(c) Upon the goo s and chattels in the possession of
the person taxed whe e title to the same is claimed in a y
of the ways defined y subclauses (a), (b), (c), of secti n
10 and with the wor s "Or against the owner though 1ils
name does not appe r on the roll" and the words " lr
such owner" and the words "on the land" omitted theefrom.
14. Notwithstanding anything herein contained no goofls
in the possession of tij.e person liable to pay such taxes ~or
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the purpose only of storing ot warehousing the same or of
selling the same upon commiss~on or as agent shall be levied
upon or sold for such taxes.
15. Goods in the hands o an assignee for the benefit
of creditors or in the hands f a liquidator under a winding up order shall be liable on! for the taxes of the assignor
or of the company which is bei g wound up and for the taxes
charged upon the premises i which the said goods were
at the time of the assignme t or winding up order, and
thereafter while the assignee o liquidator occupies the premises or while the goods remain thereon.
16. Any goods and t;hattellexempt by law from seizure
under execution shall not be liable to seizure by distress
unless they are the property f the person taxed or of the
owner though his name does ot appear on the roll.

17. The person who claim~ such exemption shall select
and point out the goods andJ chattels to which he claims
exemption.
18. If at any time after de and has been made or notice
given pursuant to sections 2 nd 3 of this title and before
the expiration of the time for Jayrnent of the taxes the city
clerk has reason to believe th t any person in whose hands
goods and chattels are subjec to distress is about to move
the goods and chattels out f the city, and if he makes
affidavit to that effect before any justice of the peace, the
justice may issue a warrant to the city clerk authorizing
him to levy for the taxes, cos sand expenses in the manner
provided by this Act althoug the time for payment thereof
may not have expired and th city clerk may levy accordingly.
19. The costs chargeable ~ respect of any such distress
and levy shall be those pay ble to bailiffs under Chapter
14 of the Consolidated Or ·nances 1898, intituled "An
Ordinance respecting Distress for Rent and E rtra .Judicial
Seizure."
20. No defect, error or omi~ion in the form or substance
of the notice or statement r quired by sections 2 or 3 of
this t~tle o.r in the servi~e, tr nsmission. or receipt thereof,
shall mvaltdate any subsequ nt proceedmg:;; ·for the recovery of the taxes.

21. The city clerk shall
in at least three public plac
trained property give at le
of the time and place of sale
whose property is to be sol
the notice the city clerk sh
goods and chattels distrained
necessary.

y advertisement posted up
in the city near to the disst seven days' public notice
nd of the name of the person
, and at the time named in
ll·sell by public auction the
or so much thereof as may be

22. If the property distra ned has been sold for more
than the amount of the taxe and costs and if no claim to
the surplus is made by any ot er person on the ground that
the property sold belonged t him or that he was entitled
by lien or other right to the surplus the said surplus shall
be returned to the person n whose possession the property was when the distress was made.
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23. If the claim is made~by the person for whose taxes
the property was distrain d and the claim is admitted,
the surplus shall be paid t the claimant.
24. If the claim is contesled the surplus shall be retained
by the city clerk until the respective rights of the parties
have been determined by a tion or otherwise.
25. If any of the taxes mentioned in the roll remain
unpaid on the 31st day of D cember in any year and the city
clerk is not able to collect he same he shall show opposite
to each assessment the re son why he could not collect
the same by inserting in ach case the words "N on-resident" or "Not sufficient pr perty to distrain," or instructed
by council not to collect or as the case may be.

TITLE XXXVII.
SALE OF L.}ND FOR TAXES.

1. Whenever any porti n of taxes on any land has
been due for one year c culated from the 31st day of
December of the year on which the same were imposed
the city clerk shall prep e a list of all the lands in his
books on which taxes are s due with the amount of arrears
against each lot set opposit to the same and the name and
address of the owner if k own, and shall include therein
in a separate column a sta ment of the proportion of costs
ch:1rgeable on each lot f r advertising, and the sum of
twenty-five cents for each parcel advertised for sale, and
the mayor and city clerk shall authenticate such list by
affixing thereto their sign tures and the seal of the city,
and the city clerk shall ca se the said list to be published
at least once a week for f r consecutive weeks in at least
one newspaper published i the city and for the next following five consecutive
ekly issues of said newspaper
preceding the day of sale her~in named and shall publish
a notice therein in forrr1: fo lowing:
"SALE OF LANDS IN '!'HE CJ!rY OF LETHBRIDGE FOR AHREAHS

0~ TAXES.

·'Notice is hereby givet that certain lands in the city
of Lethbridge will be offe d for the arrears of taxes (statin>! the day, time and plac where, and when the said lands
are to be sold and the date of the issues of sm:d newspapers
in which a .full list of said ands may be found)."
2. The advertisement stall contain a notification that
unless the arrears of taxe and costs are sooner paid the
city clerk will proceed to sell the lands for taxes on the
day and at the place me tioned in the advertisement.
3. Every such notice s~all specify the place, day ami
hour at which the sale sha l commence and each lot or parcel of land shall be desi nated therein by a reasonable
des:~ription for registratio purposes.
4. All the lots liable f~r sale shall be included in the
same statement and noti e but any neglect or omission
to include any lands liabl for sale in said list shall not be

held to invalidate the sale qr prevent the sale of such
omitted land on any future ocpasion for all arrears of taxes
that may be due thereon.
6. The day of sale shall ! t be more than four days
after the last publication as h reinbefore provided and the
sale shall take place at such pl ce in the city as the council
shall from time to time by r solution, appoint and in the
absence of such appointment at such place in the city as
the city clerk in his said notic shall name.
6. The city clerk may adJturn the sale from time to
time provided always that n such adjournment shall be
for a period exceeding fifteen days.
7. At the place, day and our appointed for the sale
of lands if the taxes thereon including costs and charges
have not previously been paid the city clerk shall offer the
lands for sale by public auct.io and in so doing shall make
and declare the amount state in the list as the taxes due
with his charges and costs as the upset price on each respective lot or parcel as offered or sale and thus sell the same
to the highest bidder or to s ch person as may be willing
to take it at the upset price, here being no higher bidder,
but subject to redemption a hereinafter provided for.
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land for the full amount
8. If no bid is made for
of arrears of taxes, costs and ~.harges the city clerk shall
there and then sell the same t the city at the upset price.
9. If the land sells for a reater sum than the taxes
due together with all charges thereon, the purchaser shall
only be required to pay at th time of sale the amount of
said taxes and charges and he balance of the purchase
money shall be payable with n one calendar month after
the time of redemption of the said land shall have expired
without the same having bee 1 redeemed within the time
limited and if the said balance of purchase money shall not
be so paid by the purchaser
his assigns within the time
above prescribed he and they shall forfeit all claim to the
said land and to any transfer hereof as well as the amount
paid at the time of sale an such land shall thereupon
cease to be affected by said sa e.
10. If the purchaser of an*parcel of land fails imrned·
iately to pay the treasurer on account of the said purchase
the amount claimed for arre rs of taxes and charges the
city clerk shall again forthwit offer the property for sale.

11. The city clerk after sel ing any land for taxes shall
give to the purchaser a certi cate describing the land as
advertised stating the amoun of taxes and costs paid and
the total amount of purchas money and further sayin~
that a transfer of the same t the purchaser or his assigns
shall be executed by the city clerk on his or their demand
within one month after the ex iration of one year from the
date of the certificate if the la d be not previously redeemed
and upon payment of the ba ance of the purchase money
if any remains unpaid and up n payment of $2.00 for said
transfer.
12. The purchaser shall oij. receipt of the city clerk's
certificate of sale become the 4wner of the land so far as to
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have t1ll necessary rights an powers for protecting the
same from spoilation or was until the expiration of the
term during which the land may be redeemed. But he
shall not knowingly permit ny person to cut any trees
or underwood growing upon the land or otherwise injure
the same, nor shall he do s himself, but he may make
any other use of the land hich will not depreciate its
value. The purchaser shall ot bP- liable for any damage
done to the land without his knowledge while a certificate
of sale is in force.
13. A statement of the Ian s so sold for arrears of taxes
with the names of the res ective purchasers, the date
of sale, the time of redempt on and the amount required
to redeem sale, within thirt days of the date of sale or
adjourned sale, be made an signed by the city clerk in
duplicate and may be inspec ed at any time during office
hours for a fee of ten cents fo each lot of which inspection
is desired.
14. The owner of any land which may hereafter be sold
for taxes or his assigns or an other person on his or their
behalf but in his or their nam only may at any time within
one year from the date of sale exclusive of that date redeem
the land sold by paying to t e treasurer before the hour of
three o'clock in the afternoon f the said last day for redemption for the use and benefit f the purchaser or his legal
representatives the sum pai by him together with ten
per centum thereon and any urther sum which :,;hall have
been levied against said Ian and paid by the purchaser
before date of redemption an the treasurer shall give the
party paying such redemptio money a receipt stating the
sum paid and the objects the of and such receipts shall be
evidence of the redemption.

15. For the purpose of thr Act the day of sale shall
be the day on which the sale was advertised to take place
without reference to any a journment or adjournments
and all certificates shall be d ted as of that day.
16. Hrom the time of pay~ent to the treasurer of the
full amount of redemption noney required by this Act
all rights and interests of the urehaser shall cease.
17. Whenever such redem tion is effected by a person
not specially authorized by he owner or his assigns the
treasurer shall mention in th receipt given by him for the
redemption money the name nd designation of the person
paying the same and the nam of the person on whose behalf
the payment is made; and e ery redemption receipt shall
be made out in duplicate; one opy shall be given to the person paying the redemption oney and one shall remain
on file in the office of the trea urer.
18. The treasurer shall alsotmmediately after the redemption of any land give notice b registered letter to the party
appearing by his books to b the purchaser of the same,
apprising him of the fact of such redemption and of the
amount of money paid in for uch purpose.

19. If the land be not redee~ed within the period allowed
by this Act, then on demand f the purchaser or his assigns
at any time within one mon h after the expiration of the
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time limited for the redemptio , upon payment of the balance of purchase money as a oresaid and of the further
sum of $2.00, the city clerk shall prepare and execute
and deliver to him or them
transfer of the land sold;
provided that any land sold to he city under the provisions
of this Act as hereinbefore p ovided shall be transferred
to the city by the city clerk i mediately on the expiration
of the time allowed for the edemption without charge;
such transfer shall state the ate and cause of sale and
the price and shall have the ffect of vesting the land in
the purchaser or his assigns in fee simple or otherwise
according to the nature of t e estate sold and no such
transfer shall be invalid by eason of any error or miscalculation in the amount of t xes in arrears, Such transfer shall be in the form prov ded in The Land Titles Act
or to the like effect.
20. Such transfer shall not only vest in the purchaser
or his assigns as the case m y be all rights of property
which the original holder had herein; but shall also purge
and disencumber the land f om all payments, charges,
liens, mortgages and encum ranees of whatever nature
and kind other than existing liens of the city or crown;
and whenever lands are sold or arrears of taxes and the
city clerk shall have given a t ansfer thereof, such transfer
shall notwithstanding any inf rmality or defect in or preceding such sale be valid an binding to all intents and
purposes except as against t, e Crown; and every such
transfer shall at the expiry of ne year from the date thereof
be conclusive evidence of the assessment and valid charge
of the taxes on said land th rein described, also that all
steps and formalities necessa for a valid sale had been
taken and observed as provid d by this Act in that behalf;
and thereafter such sale and transfer shall only be questioned or set aside on the foll wing grounds and no other:
(a) That the sale was no concluded in a fair, open
and proper manner;
(b) That there were no taxelwhatever in arrear for which
the said land could be sold;
(c) That the said land w
not liable to be assessed
for taxes.
21. When the title of any
nd sold for arrears of taxee
is vested in the Crowri the ransfer thereof in whatever
form given shall be held to co vey only such interest as the
Crown may have given or p rted with or may be willing
to recognize or admit that an person possesses under any
colour of right whatever; an
(a) The city in case of any sale for taxes being declared
invalid shall be liable only for the purchase money actually
paid therefor to the treasur r and legal interest thereon
as for damages or otherwise, ut the tax purchaser or his
assigns shall have a lien on the lands for the purchase
money paid by the purchase with interest thereon at ten
per centum per annum, and a so for any rates or taxes paid
by him or his assigns since th sale with interest at the rate
aforesaid from the date when t e same was so paid.

22. The treasurer shall ke~p a separate account of all
sums paid to him as a balanc of purchase money on lands
sold for arrears of taxes and ot redeemed and shall enter
in the account the amount eceived over the taxes and
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charges from the purchaser f any lots sold by him against
said lot with date of sale nd of receipt of balance, and
the aggregate amount so re eived shall form a fund to be
called "The Tax Sales Fur d," and the treasurer shall in
the month of January in e ch year and on request at any
other time furnish a state ent to the council giving particulars respecting such fu d and whenever any portion
of such fund shall have rem ined in the hands of the treasurer for six years from the day of sale of the land of the
purchase money of which it forms a part, without any
notice of claim or order for ayment having been served on
him as hereinafter provided aid portion or sum so remaining
unclaimed shall be forfeited and thereafter be the absolute
property of the city and the said city shall forever be
discharged from any claim n account thereof.
23. Any person claimin to have been the owner or
legal representative of the owner or otherwise interested
in any parcel of land sold fo taxes and transferred as aforesaid which shall have re lized more than the amount
due for taxes and charges hall be entitled to claim and
receive the said overplus or sum held to the credit of said
parcel of land in the tax s le fund or any portion thereof
specified in the order he ·einafter mentioned, provided
that written notice is serv d upon the treasurer previous
to the time limited for forf iture and upon producing and
leaving with the treasurer within six months from the
date of the service of such otice of claim an order signed
by a judge reciting that it had been proved to the satisfaction of said judge that t e claimant was at the time of
sale the lawful owner of th land in respect to which claim
is made or was or is the 1 gal representative of the said
owner or otherwise intereste in the said land and requiring
the city to pay the said surp us money or the portion thereof
specified in the order to the said claimant and such. or any
judge's order for payment of any part of said tax sale
fund shall be kept by the tr asurer and shall be the warrant
and authority for making such payment.
24. In seeking to obtain a .iudge's orcfer any claimant
upon said fund shall in per on or by advocate petition the
judge in writing to that purp se describing the lands sold and
setting forth the particulars of said sale and the title under
which the said money is clai ed and shall at the same time
furnish such evidence of title as may be necessary for proving
his interest or title to the satisfaction of the judge, and
the facts set forth in the pet'tion shall be verified by afidavit
so far as may be necessary o satisfy the judge of the bona
fide nature of the claim an the said judge may in his discretion require the claiman to serve a notice of his application upon the city or publi h the same in any other manner
he may deem proper or to substantiate his claim in any
other manner; and the jud e may in his discretion order
the said money to be paid into the Supreme Court; there
to be dealt with in such anner as the court shall order
and in such case a copy f his order stating the reason
therefor shall be filed in t e said court and served upon
the treasurer.
25. The same fee shall be~aid upon an application made
under the last preceding se ·tion as are payable in respect
of other applications in cl mbers for a judge's order in
any suit or procedure.
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26. In any case where the judge deems it advisable to
order notice to be served pon the city he shall in the final
decision of the question, f the claimant is successful, order
the costs of the city to
paid out of the fund in question
and in case the claimant ails shall order execution to issue
against him from the sai court after taxation for the costs
of the city
27. The fact of claimi g any surplus held to the credit
of any lots sold for tax s in the said tax sale fund shall
be considered an admiss on of the validity of the sale of
the land in question by t 1e claimant and the said claimant
and all claiming by, thr ugh or under him shall from and
after the time of maki g such claim be debarred from
taking any proceeding t question or set aside such sale
notwithstanding that s d claim shall have been made
within the time othcrwis limited for taking any proceedings to invalidate any ta sale and said sale shall thereafter
be held to be in all resp cts valid and binding as against
the claimant and those c aiming by, through or under him
as aforesaid.
28. In case of any act on or proceedings to set aside or
question a sale for arrear of taxes being commenced within
two years and one mont from the date of said sale, being
the time only within whi h any such action can be brought
or proceeding taken for that purpose, the plaintiff shall
within ten days after co mencing his action or proceeding
cause the treasurer to e notified in writing of the fact
of his action or procee ing having commenced and the
treasurer in such case s all not forfeit any surplus held
by him to the credit of the parcel of land in dispute but
shall hold the same sub ect to the order of any judge or
eourt before whom the s id action proceeding shall or may
be tried and in case the laintiff succeeds the judge or court
shall order said surplus epaid to defendant, the tax sale
purchaser or his prope representative and in case the
plaintiff fails in such a tion or proceedings to set such
sale aside but proves tot e satisfaction of the judge or court
that he was at the tim of sale the lawful owner of the
said land and a person ntitled to the said surplus money
according to the true in ent and meaning of this Act, then
in such case the judge r court shall order such surplus
money to be paid over o the plaintiff or his proper representatives upon and afte payment by said plaintiff of such
costs of the defendant as he may have been ordered to pay.
(b) The provisions of is and the next preceding section
are hereby declared ap licable only to lands for which
certificates of title have ot been granted.
29. In no case shall he city be liable for damages or
costs in any suit brough to set aside a tax sale or be liable
for any damages or co ts arising therefrom in any way
further than in case of s le held void by a competent court
refunding to the purcha er the amount of money actually
received with legal inter st.
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TITLE XX!XVIII.
LOCAL IMPRO'j'EMEN'fS.

1. The term "Local ImprovJement" shall be taken to
mean(a) The opening, widening, straightening, extending,
grading, levelling, macadamizi g, paving or planking of
any street or public lane, alley, way or place; or
(b) The constructing of an sidewalk, bridge, culvert
or embankment forming part o a highway; or
(c) The curbing, sodding, be ulevarding, or planting of
any street or public lane, all y, square or other public
place; or
(d) The making, deepening, f:nlarging or prolonging of
any common ditch, drain or s wer; or
(e) The construction of any conduit for wires or pipes
along any roadway, street, la e, alley, square or other
public place; or
(f) The sweeping or waterin~ of any street, park, alley,
or other public place; or
(g) The cutting of grass or weeds or the trimming of
trees or shrubbery within any efined area of the city;
(h) The reconstructing but not the mere repair and
maintenance of any of the sa d works during the originally estimated lifetime thereo ; or
(i) The repair and maintena ce thereof after the lapse
of the originally estimated lifet me thereof.
(2) The term "Special Fr ntage Assessment" shall
be taken to mean a special asse srnent of the several lands
abutting on the street or plac whereon or wherein the
improvement is to be made a cording to the number of
lineal feet, measured along th front or other abutting
portions of the said several la ds to the amount of such
share of the total charge to b provided by special frontage assessment, the rate per foo being a uniform and equal
rate computed by dividing the otal charge to be provided
by special frontage assessment o said lands by the number
of lineal feet of such lands abu ting on the street or place
whereon or wherein the local im rovements are to be made:
(a) Provided that where th street or place· whereon
or wherein the local improveme t is made abutts on several
parcels of land some of which ppear to call for a smaller
or a larger proportionate asses ment on account of being
corner lots or being of different ize or shape from the other
parcels of land abutting on th local improvement, such
exceptional parcels of land rna be assessed as having a
smaller or larger number of feet butting thereon than they
actually have so that each par el of land abutting on the
local improvement bears a fai , just, and equitable proportion of the cost of the impr vement; and
1
(b) Provided that in case t e said system of special
frontage assessment is adopted in respect of a sewer or a
system of sewers and that for the purpose of affording
an ouLleL therefor a sewer is carr ed along the street or placP
whereon or wherein it appears hat owing to the peculiar
position or condition of any lot r parcel or parcels of land
fronting or abutting thereon, or o· the absence of buildings
thereon, such sewer would no have been carried alon~~:
such street or place except as a eans of affording an outlet
as aforesaid, such lot or lots, parcel or parcels of land

may be exempted from the p yment of any special frontage
assessment in respect of such sewer eit.her for the whole or a
part of t.he term of the speci l frontage assessment or from
the payment of the whole r a part of the proportionate
cost thereof as shall appear just under the circumstances,
(c) Pro~ided that in case of sewers, if any land which
has not been asseRRed by wa of special frontage assessment
for any part of the cost of th sewer is connected therewith,
there may be assessed again t such land the same amount
per foot frontage as was asse sed against the land actually
abutting on the street or plac whereon or wherein the sewer
was constructed and the pr visions of the next following
section shall apply to the ssessment so made; and the
amount so assessed shall be laced to the credit of a municipal account relatinJr to se rers, but any land so assessed
shall be exempt from special frontage assessment in respect
of any sewer constructed o the street or place where or
wherein such land abutts nd the other lands specially
assessed in respect of such la t mentioned sewer shall not be
specially assessed any grca er sum on account of such
exemption; and
(3) The term "Special L cal Benefit Assessment" shall
be taken to mean a special ssessment of each such parcel
of land in the vicinity of a ocal improvement whether or
not such land abutts on t e street or place whereon or
wherein such local improve ent is made as is increased or
likely to be increased in ma et value or is otherwise benefitted by· reason of the loc improvement being made to
the amount of such share f the total charge to be provided by special local bene t assessment as bears a fair,
just and equitable proporti n, having regard to all other
parcels of land benefitted by the local improvement to such
total charge.
(4) The term "Cost" in r lation to a local improvement
shall include not merely the c st of the actual work of making
the local improvement but a so any expenses of engineering
surveying, advertising, issu'ng debentures and other expenses incidental to the ente ing on, carrying out and completing the work and raisin the moneys to pay the costs
thereon including discounts and interests.
(5) The cost of extensio s from time to time of local
improvements shall be bor
by the city at large and by
the lots o,r parcels of land fr nting or abutting on the street
or place whereon or where n the extension runs in the
same proportion as nearly s the circumstances will admit
as obtained in the case of t e original establishment of the
system.
·
2. The amount assessed against any parcel of land
either by special frontage as essment or special local benefit
assessment shall be the to al sum representing the proportion properly chargeable against such land of the total
amount charged in respect o the local improvement against
all the lands affected and t e several amounts so assessed
against the several lands a cted and the several amounts
so assessed against the land shall with interest at the rate
not exceeding six per cent m per annum be spread over
the term of the probable lif time of the local improvement
so that the same shall be r payable in consecutive annual
instalments in such manne that the aggregate amount
payable for principal and nterest in any year shall be
equal as nearly as may be t what is payable for principal

and interest during each of he other years of such period;
and each such annual instal ent shall be entered ·upon the
tax roll for the year in which the same is payable
and shall be payable in the same manner and collectable
in the same methods and sh ll be subject to the same penalties in case of default of p yment as if they formed part
of the general municipal t es; provided that the owner
of any land so especially asse sed may at any time commute
the amount or balance rerna ning unpaid in respect thereof
by paying the amount of t e original assessment charged
against such land togethe with interest and· penalties
chargeable in respect thereo , less any amount previously
paid on account thereof.
3. The council may pass

-laws:
(a) For providing the me ns of ascertaining and finally
determining what portion of he cost of a local improvement
shall be raised by special fro tage assessment or by special
local benefit assessment and what portion, if any, shall be
borne by the municipality at large and in the case of special
frontage a;;;;essment what lan ls ;;hall be assessed in an excepbtional mode as hereinbefore rovided, and the mode to be
adopted, and in the case of s ciallocal benefit assessment in
what proportions the asses, ment is to be borne by the
several lands affected and of assessing a cost or a portion of
the cost as the case may be e ther by way of special frontage
assessment or by way o) spec allocal benefit assessment, and
it is hereby declared that a by-law or by-laws of general
application for the said pur oses shall be sufficient and it
shall not be necessary to pas. a special by-law in each particular instance;
(b) For borrowing by the ssue of debentures upon credit
of the municipality at large, t e moneys required to meet the
whole or any part of the c st of any local improvement
provided (1) that by-laws for the purpose of raising moneys
iri respect of a local improve ent may be passed comprising
either the whole or a part o the amount of the entire cost
thereof although a portion hereof is to be borne by the
municipality at large and a p rtion is to be payable by special
assessment or comprising the whole or a part of any portion
of that part of the cost whi is borne by the municiptdity
at large, or of that part of the cost which is payable by
special assessment; (2) that such debentures shall mature
within the probable lifetime of the local improvement; (3)
that it shall not be necessar to obtain the assent of ratepayers to the passing of any by-law for raising such portion
of the cost of a local impro\ ment as is or is to be levied by
special assessment nor of an by-law for raising such portion
of the costs as iR to be borne by the municipality at large of
any extension of a rnunicipa system of sewerage originally
constructed as a local impr vement or of any other local
improvement unless in the c se of such other local improvement the share of the cost t be borne by the municipality
at large shall be greater than can be properly paid out of the
current revenue of the city f r the current year; and (4) that
nothing herein contained sh ll be construed as authorizing
an extension of the general d bt of the city beyond the limits
thereof fixed by this Act;
(c) For borrowing by wa~ of temporary loans within the
restrictions aforesaid on th credit of the municipality at
large the whole or any part f the costs of a local improvement provided that clause d) of subsection (1) of section
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4 of Title IV shaH not a
loans. And it is hereby
purpose of local improv
sums are secured by sp
part of the general debt
this ~ct and it shall not
of the local improvemcn
ment in any by-law for
sufficient to state in any
general debt of the city
Iocal improvement debt~

ply to the case of such temporary
declared that loans made for the
ments to the extent to which the
cial assessments therefor form no
of the city within the meaning ot
e necessary to recite the amount
debt so secured by special assessborrowing money, but it shall be
uch by-law that the amount of the
as therein set forth is exclusive of
secured by special assessment.

4. No local improvem t to be paid for in whole or in part
by special frontage asses mentor special local benefit assessment shall be undertak n except pursuant to petition or
notice hereinafter provi ed.
(a) Upon receipt of a petition praying for any local improvement signed by at least two-thirds in number of the
persons registered or as essed as owners of land abutting
on the street or place w ercon or wherein the improvement
is made or of lands to b benefited by local improvement as
the case may be and re resenting at least one-half in value
of such lands excluding mprovements thereon as the same
arc valued upon the l st revised assessment roll, whose
signatures are verified b the affidavit of at least one attesting witness, the council ay take all proper and necessary
proceedings for undert kings and completing the local
improvement on a spec al frontage assessment system, or
special local benefit ass sment system as the. case may be
and after the council sh l have finally determined to undertake the improvement n name shall be removed from such
petition.
(b) The request of th petition may be acceded to by th
council of the current r next succeeding year either i
respect of the whole or f a part; provided that part only o
the local improvement a, ked for shall not be made unless th
petition is sufficiently igned, having regard only to th
lands abutting on or be efitted by, as the case may be, th
part of the local improv ment which is made.
(c) Any local improv ment may also be undertaken an
the assessment of the c st thereof may be made on eithe
of the systems aforesai unless the majority of the owner,
of the lands to be affect , representing at least one-third ir
value thereof as afores d, petition the council against th
same within two weeks · fter the last publication of notice o
the intention of the cou cil to undertake the local improve
ment; such notice to be inserted once in each week for tw
weeks in at least one ne spaper published in the city.
(d) In the event of · ny sufficiently signed petition a~
aforesaid against the roposed local improvement bein
presented to the council no second notice for the same shal
be given by the counci within the then current calenda
year.
(e) When notice of a proposed local improvement to b
paid for by special assess ent as a local improvement has bee
given by the council a <ri no petition sufficiently signed
aforesaid has within th time limited in that behalf bee1
presented to the counci against such local improvement o
assessment it shall be l wfnl for the council of the same o
next succeeding year to undertake · the proposed loca
improvement.

5. Any local improvementnay, in the discretion of the
council, be undertaken either efore or after the costs thereof shall have been ascertain d and finally determined as
aforesaid unless the petition or notice in respect thereof
specially provideR that the cos shall be first ascertained.
6. If in any case the first as~ssment. for any local improvement proves insufficient or nvalid an additional or new
assessment or assessments
ay be made until sufficient
moneys have been realized to pay therefor; and if too large
a sum has at any time been rai ed the excess shall be refunded
rateably to tho;;e by whom it as paid.
7. There shall be a right o · appeal against every assessment made under the authori y of any by-law passed under
this title to a court of revision to be composed of the mayor
and council of the city, and fr m such court of revision to a
judge in the same manner a d by the same procedure as
nearly as may be in the case f an appeal from an ordinary
assessment.
8. Notice of every propos d special assessment shall be
given by the city clerk to each erson registered or assessed as
owner of any parcel of land o be charged thereby, either
personally or by letter add essed to the last post office
address of the owner; and the notice shall set forth:(a) A des~ription in gener l terms of the local improvement.
(b) The probable lifetimeff the local improvement as
being the period over which t cost will be spread.
(c) The probable or actual Rt of local improvement;
(d) The portion, if any, o the cost to be borne by the
municipality at large;
(e) The portion of the co t to be provided by special
assessment; and the system of special assessment under
which the special assessment s proposed to be made;
(j) The time fixed for the itting of the court of revision
for the hearing of appeals in respect of the special assessment; such sittings not to be earlier than fifteen days from
the date of the delivery or m · ing of the notices.
9. A memorandum in any ~oper book or roll kept for that
purpose, of the ;;ervice or mai ing of such notices and of the
date thereof shall be prirna f cie evidence of the service or
mailing of such notices in ace rdance with the last preceding
section on the date mentionprl in t.hP memorandum.
10. No assessment under t~ provisions of this part of this
Act shall be invalid by reas
of any defect in form or in
substa. n. ce in any proceeding pon which such special assessment depends, unless an appl' cation to quash the same shall
have been made in accordan e with the provisions of title
XX VII of this Act and befor the date fixed for the sittings
of the court of revision.
11. The decision of the co rt of revision, subject to an
appeal to a judge as in secti n 7 hereof provided, shall be
final and conclusive upon all matters respecting the assessment and special rate and t e court of revision and judge
shall respectively have power in the event of the assessment
of any party being decreased r increased on appeal to raise
or lower proportionately the ssessment of the other parties
assessed without any furLher otice.
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12. Every by-law for burrowing money for local improvements by the issue of debentur~ shall recite or otherwise
state:~

(1) The amount of the debt wllich such by-law is intended
to create and the object in general terms for which it is to be
ereated;
(2) The total amount require, to be raised annually for
paying the debt and interest und r this by-law and whether
whole, or if not, what portion hereof is payable by way
of special assessment and the sy tern of special assessment
applicable;
(3) The total value of the lanf. charged with the special
assessment, and if any portion o the debt created by such
by-law is to be borne by the mun cipality at large, the value
of the whole rateable property o the city according to the
the last revised assessment roll;
(4) That the debt is contractern the credit and security
of the municipality at large, but s to so much as is not to be
paid by the municipality at lar the city is to collect the
same only by way of special assess ent as aforesaid.
13. In the case of any by-law h retofore passed by the city
of Lethbridge or hereafter passed by the city for the purpose
of borrowing by way of debent res the money required to
pay the cost or part of the cost f a local improvement, the
same shall be valid and binding otwithstanding any defect
of form or substance therein -o in the proceedings prior
thereto or in the passing thereof, xcept upon an application
to quash the same made within wo months of the passing
thereof, and any debentures purp rting to be issued under the
authority thereof shall be valid nd binding notwithstanding any defect of form or subst nee therein provided that
the amount of the principal and t e rate of interest be as set
forth in the by-law and that the ayment of the principal or
instalment thereof or sinking fu d therefor as the case may
be with the accrued interest be n t deferred longer than one
year beyond the period origina y fixed as the estimated
lifetime of the local improvemen .

TITLE XXJx:IX.
PUBLIC WOplKS.

1. The city shall have the pow r to construct, build, purchase, drill, explore for, improv , extend, hold, maintain,
manage and conduct waterways, telephone systems, street
railways or tramways, irrigati n ditches, sewers, either
storm or sanitary, gas (including mtural gas) electric or any
other artificial light or power eit er in connection with gas
or otherwise; and all buildings, materials machinery and
appurtenances necessary in conn tion therewith.
2. The city may sell, lease fr dispose of all fittings,
machines, apparatus, meters or o her things used in connection with any public utility carr ed on by it together with
every product, refuse or residue esulting from the conduct
of any such business.
3. The city shall have the poier to enter upon or pur
chase such lands and buildings a they may deem necessary
or advantageous for the purpose aforesaid;
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(a) ':rhe city shall have the power to ernploy such cointnissioners of Public Works, Engineers, Surveyors and other
persons as n~ay from time to time in the opinion of the
council be necessary or expedient to enable the powers of
the city to be properly exercised;
(b) 'l"'he council rnay from thne to time make and enforce
by-laws, rules and regulations for the general maintenance
or management or conduct of any public works constructed
or rnaintained under this Act; and of the officers or others
ernployed in connection with them and for the collection of the rates and charges for supplying water, whether by
·waterworks or irrigation ditches, telephone, street railways
or trarrnvays, gas or electricity or other rneans of providing
light or po-wer h<~rcunder, and for the rent of fittings, machines, apparatus, rneters or other things leased to consurners, and for fixing such rates, charges and rents, and the
tin1.es and place ·where the same shall be payable, and may
allo'v such discount as they may deem expedient for prepayInent or punctual payrr1ent.
(c) A.nd for enforcing payment of such rates, charges or
rents by action in any court of competent jurisdiction, or
shutting off the water, gas or electricity, disconnecting or
discontinuing the service, or by distress and sale of the
goods and chattels of the person owing such rates, charges or
rents "vherever the sarr1c 1nay be found in the city such
distress and sale to be conducted in t,he sarne tnanner as
snJcs arc conducted for arrears of taxes, and the costs
chargeable shall be those payable under the Ordinance
respecting L>istress for Rent and I.Extra-.Judicial Se1:zures; but
an atten1.pt to eolleet the rates or rents by n-ny such process
shall not in any 'Nay invalidate any lien which the city is
entitled to upon the premises in respect of which the indebtedness has incurred.

4 . .A.ny official authorized by the city for that purpose shall
have free access at proper hours of the day and upon reasonable notice given and request 1nade or in the case of the
"\.Vritten authority of the Mayor given in respect of the special
case 'vithout notice to all parts of every building or other
prernises in which "\.Vater, gas, or electricity is delivered and
eonsutned, or which is served by a sewer for the purpose of
inspecting or repairing as aforesaid or for placing meters
upon any service pipe or connection within or without any
house or buildings as they n'l.ay deem expedient; and for this
purpose or for t.he purpose of protecting or regulating the
usc of such 111eter rnay set or alter the position of the same or
of any pipe, connection or tap; and n'"lay fix the price to be
paid for the u:-;e of such meter and the tirnes when and the
1nanner in ·which the sarne shall be payable and may also
eharge for and recover the expenses of such alterations; and
:-;uch price and expense of such alterations n'l.ay be collected
in the san:1e 1nanner as '-Vater rates.
5. Where any consumer discontinues the use of 'vater,
telephone, gas, or any other utility furnished by the city
under this Act, or the city lawfully refuses to continue any
longer to supply the same, the officers and servants of the
city 1nay at all reasonable tirnes enter the premises in or upon
·which such consumer was supplied with water, gas or other
1neans of providing light or heat or power for the purpose or
renHl-\ring therefrorn any fittings,
rnachines, apparatus,
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meters; pipes or other things btig the property of the city
in or upon such premises and ay remove the same therefrom, doing no unnecessary d age.
6. The city, their engineers, ervants and workmen from
time to time and at such times s the city shall see fit may
enter into and upon, take or se the land of any person,
bodies politic or corporate in t e city or within ten miles
thereof and may survey, set o t and ascertain such parts
thereof as are required for the urposes of waterworks, gas,
telephones, sewers, electric lig t or power or any other
public works which it is und this Title empowered to
construct ()r operate, and may ontract with the owners or
occupants of the said land and ny person having a right or
interest therein for the purchas or renting thereof, or of any
part thereof or of any privilege hat may be required for the
purpose of any such waterwo s, or other works, at the
option of the city.
7. The city may construct, er
any land acquired under the
reservoirs, waterworks, gas
dams, buildings, machinery o
the undertakings authorized un
ing water, gas, electricity or
such lines of pipes, ditches, pol
to time be found necessary or e

ct and maintain in and upon
provisions of this Act all
orks or ·wells and shafts,
other things requisite for
er this Act, and for conveywer through the same by
s or wires as may from time
pedient.

8. The city and its servants nder its authority may for
the said purposes enter and p ss upon and over any such
lands, and the same may cut a d dig up, if necessary, and
may lay down pipes, excava e ditches, erect poles and
wires through the same, and i , upon, through, over and
under the highways, streets, 1 nes, roads, squares, bridges
or other passages, whether the same be within the city or
not, and for such purposes may reak up, dig, and trench the
same, and for the purposes oft· king up, examining or keeping in repair and otherwise m intaining any public works,
may exercise the same power, and any power given to the
city under this section coverin lands vested in the city as
may with the consent of the o ner thereof be exercised in
regard to private property;
(b) All lands not being the roperty of the city and all
highways, streets, lanes, road , squares, bridges or other
passages so dug up or interfer d with shall be restored to
their ol'iginal condition without unnecessary delay.
(c) The city may enter upon, set out, ascertain, purchase,
use and occupy such parts of t e said lands as the said city
may think necessary and prop r for the making and maintaining of the said works or for the purchasing of said lands
required for the protection a d improvement of the said
works, or for the taking up, roo ing, altering or repairing the
same and for enabling the same o be used by the inhabitants
of the community or the city o for the proprietors or occupants of the land through or ne r which the same may pass.
9. For the purpose of any su[h public works the city may
sink and lay down pipes, well·, tanks, reservoirs and erect
poles, wires, and buildings and other conveniences and may
from time to time alter all or ny of the said works as well
in the position as in the canst uction thereof as they may
deem advisable.
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10. All works, wells,

pip~s,

poles, erections and machinery

requisite for any public wotks shall be vested in and be the
property of the city.

11. Service pipes which may be required shall be constructed and laid down up o the outer line of the street by
the city, and the city shall be solely responsible for keeping
the same in repair, but con ections between private property
and sewers shall be made y the city on payment by the
owner of the charges theref r to the outer line of the street,
at a point to be del:lignated y the owner and the owner shall
be solely responsible for the epair thereof.
(b) In cases where vaca t space intervenes between the
outer line of the street and the wall of the building or other
place into which the water s to be taken or with which the
sewer is to be connected, he city may with the consent of
the owner lay the service p pes or sewer connections across
such vacant space and harge the cost thereof to the
premises or the owner hi self may lay service pipei:5 or
sewers provided the same i · done to the satisfaction of the
city or person appointed b them in that behalf.
(c) The expense inciden al to the laying and repairing
as hereinafter provided of e service pipes or sewers if laid
or repaired by the city (exc pt the laying or repairing of the
service pipes from the mai pipe to the outer limit of the
street as aforesaid, which s all be borne solely by the city)
or of superintending the I ing or repairing of the same if
laid or repaired by any oth r person, shall be payable by the
owner on demand to the ci or if not paid may be collected
forthwith in the same mann r as water rates; provided that in
no case shall the expense f superintending the laying or
repairing of such service · laid or repaired by any other
person as aforesaid exceed 5.00.

12. All service pipes or wers to the interior face of the
outer walls of the buildi g supplied together with all
branches, couplings, stop cocks and apparatus placed
therein by the city shall e under its control; and if any
damage is done to this por ion of the service pipes or sewer
or its fittings either by neg ect or otherwise the occupant or
owner of the lands shall f rthwith repair the same to tho
satisfaction of the city, and n default of his so doing whether
notified or not the city rna enter upon the lands where the
service pipes or sewers are nd by its officers, agents or servants repair the same and cl arge the l:lame to the owner of the
premi,ses as hereinbefore pr vided.
(b) The stop-cock plac
by the city inside the wall of
the building shall not be us d by the water tenant except in
cases of accident or for the rotection of the building or the
pipes and to prevent the flo ding of the premises.
(c) Parties supplied wi h water by the city may be
required to place only such aps for drawing and shutting off
the water as are approved f by the city.
13. The city shall regul te the distribution and use .of
water in all places and for ll purposes where the same may
be required and from tim to ti.me may fix the prices for
the use thereof and the tir es of payments; and they may
erect such number of publi, hydrants and in such places as
they shall see fit and direc in what manner and for what
purposes the same shall be sed, all which they may cha,nge
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at their discretion and may fi the rate or rent to be paid for
~he use of water by hydrant or fire plugs and public buildmgs.
(b) The sum payable by the owner or occupant of a
house, tenement, lot or par of a lot for the water or gas
supplied to him there or for the use thereof and all rates,
costs and charges imposed u der any by-law passed in pursuance of this Act shall be a referential lien and charge on
the house, tenement, lot or p rt of a lot; and may be levied
and collected in like manner s municipal rates and taxes are
by law coverable.
14. In the event of the rat , or rent remaining uncollected
and unpaid, and continuing lien upon the said premises as
aforesaid, the collector shal make a returh showing the
amount of the rent or rate o in arrears together with all
costs and charges in connecti n therewith; and the same shall
be returned by the collector to the city clerk of the city at
least once in every year and n such day or days as may be
fixed by the council or by th by-law, in that behalf, and the
same together with interest a the rate of ten per centum per
annum thereon shall be coll cted by the Treasurer by the
sale of the land and premises n the same manner and subject
to the same provisions as i the case of a sale of land for
arrears of municipal taxes.
15. The city shall have ower to employ the ordinary
collectors and assessorf'i an such other persons as in its
opinion may be necessary to arry out the objects of this Act
and to specify their duties nd to fix their compensation,
and all such persons shall hol their offices at the pleasure of
the council or as the counci shall determine by by-law in
that behalf; and shall gives urity as the council shall from
time to time require; and su h assessors and collectors shall
have full power in the perfo mance and enforcement of the
matters to them committed s the assessors and collectors of
the city may by law possess nd enjoy in respect of municipal taxes.
16. The city shall not be 1 able for damages caused by the
breaking of any gas or wate main service pipes or attachments or the bursting of an ditches or for any interference
with the supply of water, ga or electricity necessary for the
repair or proper maintenance of any public work, or generally
for any accident due to th operation of any public work
unless such accident is show to be directly due to the negligence of the city or its cmpl yees.

17. The said city shall ave power and authority to
supply with water, gas, ligh and heat, power or telephone
service, f'ltreet railways, or tr mways upon special terms any
person or corporation outsi
the city and mav exercise all
other powers necessary to th carrying out of their agreement
with such city or person as ell within the suburbs as within
the city; and they may also fr m time to time make and carry
out any agreement which i may deem expedient for the
supply thereof to any rail ay company or manufactory;
provided that where such s pply is to be made in another
municipality which itself po sesses any similar public work
no pipes, poles or wires for his purpose shall be carried in,
upon, through, over or und any highway or public street,
lane, road or passage within uch other municipality without
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the consent of the council of ~uch municipality in such case
the"agreement may be for a te~m of years or otherwise as may
be agreed upon.
18. The city may make s ch by-laws as to the council
may seem requisite for the pr hibiting by fine not exceeding
~20.00 and costs any perso
being tenant, occupant or
inmate of any house, buildin or other place supplied with
water from the waterworks fr m lending, selling or disposing
of the water thereof, from giv ng it away or permitting it to
be taken or carried away or f om using or applying it to the
use or benefit of others or to ny other than his, her or their
own use and benefit, or from increasing the supply of water
agreed for with the city or rom wrongfully neglecting or
improperly wasting the wate .
(b) And may also make by-laws regulating the time,
manner, extent and nature of he supply by the works to the
tenement or parties to which nd to whom the same shall be
furnished, the price and pric :'1 to be exacted therefrom and
each and every other matter r thing related to or connected
with which it may be necessa y or proper to direct, regulate
or determine in order to secur the inhabitants of the municipality a continued and abun ant supply of pure and wholesome water and to prevent t practising of frauds upon the
city with regard to the water o supplied.
19. Where there are buil ings within the municipality
different parts thereof belo ging to different tenants or
lessees, the city may carry p pes, wires or rods to any part
of any building so situate, p ssing over the property of one
or more proprietors or in t e possession of one or more
tenants to convey gas, elcctri ity or other means of providing
light or heat or power to th property of another or in the
possession of another.
(b) Such pipefl, wires orlods shall be carried up and
attached to the outside of he building unless consent is
obtained to carry the saml' i ide.
20. The city shall constr~ct all public works and all
apparatus and appurtenance thereunto belonging or appertaining or therewith connect d and wheresoever situated :-~o
as not to endanger the puulic health or safety.
21. Where the city has co structcd any works for supplying the inhabitants with w ter, gas, light, heat or power,
as hereinbefore provided a d where there is a ~;ufficicnt
supply thereof, it shall be t e duty to supply all buildings
within the city situate upo land lying along the line of
supplies, upon the same bei g requested by the owner or
occupant or other person in harge of any such buildings, at
ihe customary charges and o the customary terms.

22. The council may by b -law provide that any building
heretofore or hereafter erect within the city situated upon
property fronting or abuttin on any street in which both a
sewer and water main exis s shall be connected with the
sewer and water main and t e necessary piping and fixtures
including water closet and basin shall be placed in ~>uch
building so that the cellar dr· ins and privies may be properly
drained into said sewer.
23. In addition to any other taxes which the city may
lawfully impose it shall haye the right to "levy a special

waterworks tax annually a ainst every lot fronting or
abutting on any street, lane or public highway, which is

traversed by the waterwork
exceeding five cents per linea
a waterworks charge but an:)
tional assessment which the co
of local improvement shall reg
the frontage on which such cha

system, of an amount not
foot which shall be known as
by-law providing for excepneil may pass for the purpose
late and control the extent of
ge shall be imposed.

24. In case a petition signe by two-thirds of the resident
burgesses is presented to the c uncil asking for the construction of public works under the powers conferred by this Act:
(a) It shall be the duty of s ch council to submit a by-law
for thP construction of such p blic works to the vote of the
burgesses and such council sh ll forthwith prepare a by-law
directing the submission of th question in accordance with
the prayer of the petitioners or in such form as may be
approved by the vote of two- hirds of the members of :;;uch
council and shall submit the sa ne to the vote of the burgesses
within six weeks after receipt o the petition by the council.
(b) The power of the coun il shall not be deemed to be
abridged by this Act except as expressly stated herein.
(c) The proceedings in taki g the vote and the persons
having a right to vote shall b the same as required under
title XXVI hereof.
25. If the by-law be app~oved by two-thirds of the
burgesses voting thereon it sh 11 he the duty of the council
to pass the by-law and forthw"th to proceed in the construction of the works, provided al ays that the council may for
any good cause if deemed exp dient by a vote of two-thirds
of its members hold the work in abeyance until after next
general municipal election.
26. The city shall do as lit le damage as may be in the
execution of the powers by this Act granted to them and shall
make reasonable and adefJua ,e r;;atir;;faction to the owners,
occupants or other persons i terested in the land, waters,
rights or privileges entered up , taken or used by the city or
injuriously affected by the exe cise of its powers and in case
of disagreement the compen ation or damages shall be
ascertained as provided in like ases in title XXX hereof.
27. The city, iLs officers, aints and servantR shall haYe
the like protection in the exer iBe of it and their respecti \'e
offices and the execution of t and their duties as public
officers have under the laws oft e Province of Alberta.
28. AU materials procured~nder contract with the city
and upon which the eity shall ave made advances in accordexempt from execution.
ance with such contract shall
29. The lands, buildings,~mchinAry, reservoirs, pipes,
poles, wires, rods, meters, fi tings and all other real or
personal property connected "th or appertaining or belonging to any work under this Act shall be exempt from taxation
for municipal school or other urposes.
30. No property owned by Ithe city under the authority
of this Act shall be liable to ~eizure by way of distress for
rent.
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31. The city may dispose of ny real or personal property
acquired by them for the pu pose of this Act when no
longer required and until Bold m y rent or leaBe the Bame; any
property so sold shall he free from any charge or lien on
account of any mortgage, bond ·, debentures or other securities issued by the city; but the roceeds of sale shall be aaded
to and form part of the fund for he redemption and payment
of any such securities constituti g a charge thereon; but may
be reinvested in similar propert under the authority of this
Act, which substituted propert shall immediately upon its
being acquired be and become subject to such securities as
the property sold was subject t ; or should no such securities
then exist then the said proc eds shall form part of the
general funds of the city and ay be supplied accordingly.
(b) In case credit is given fo any portion of the purchase
money of such real property t e city may take security by
way of mortgage to secure the arne; and the city shall have
all rights, powers or remedies, expressed in or implied by
any mortgage given as fully s if the mortgage and the
proceeds thereof shall be subj ct to the provision of this
section.
32. No member of the counc l of the city shall personally
have or hold any contract in connection with any works
under this Act or be directly o indirectly interested in the
same or any of them; but no p rson shall be held to be disqualified from being elected o sitting as a member of the
council of the city by reason of is being a taker or consumer
of water, light, heat or powe supplied by the city or by
reason of any dealing or contra with the city with reference
to the supply of water, light, h ,at or power to such pen;on.
33. All persons and corporat· ns who shall by themselves,
their servants or agents by act default, neglect or omission
occasion any loss, damage or injury to the public works
constructed under the provisio s of this Act or to any plant,
machinery, fitting or appurten nee thereof shall be liable to
the city for or in respect of sue damage, loss or injury, and
damages in respect thereof rna be recovered by the city in
any court of competent jurisdic ion.
34. The city may purchase o~lease any works constructed
for the supply of water, gas, l ght, heat and power within
or in the neighbourhood of the ity and being the property of
any person or company and un er the provisions of this Act
may improve or extend such " rks.
35. If any person does or c<!>mmits any of the following
acts:--(a) Wilfully or malicious! hinders or interrupts or
causes or procures to be hind red or interrupted, the said
city or its manager, contractor , servants, agents, workmen
or any of them in the exercis of any of the powers and
authorities in this Act authoriz d and contained;
(b) Wilfully or maliciously 1 ts off or discharges water or
gas so that the same runs waste r useless;
(c) Not being in the emplo ent of the city and not being
a member of the fire brigade nd duly authorized in that
behalf, wilfully opens or close any hydrant, or obstructs
the free access to any hydrant stop-cock, chamber pipe or
hydrant chamber by placing n it any building material,
rubbish or other obstruction;
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(d) Throws or deposits any njurious, noisesome or
offensive matter into the water or w tcrworks or upon the ice
in case such water is frozen or in a y way fouls the wate~ or
commits any wilful damage or inju y to the works, pipes or
water or encourages the same to be one. ;
(e) Wilfully alters any meter laced upon any service
pipe or connected therewith withi or without any house,
building or other place so as to less nor alter the amount of
water, gas or electricity registered hereby, unless specially
authorized by the city for that particular purpose and
occasion;
(f) Lays or causes to be laid or a tached any pipe or main
or wire or rod to communicate with any pipe or main or wire
or rod of the works or in any way o tains or uses any water,
gas or electricity thereof without he consent of the city;
(g) Washes or cleanses cloth, wo , leather, skin or animals
or places any nuisance or offensive hing within the distance
of one mile above the source of su ply for such waterworks,
in any river, pond, creek, spring, source or fountain from
which the water of the waterwork is obtained or conveys,
casts, throws or puts any filth, di t, dead carcass or other
noisesorne or offensive thing there n or within the distance
as above set forth: causes, permits r suffers the water of any
sink, sewer or drain to run or be ,onveyed in the same or
causes any other thing to be one whereby the water
therein may be in any way tainted r fouled.
And if such person is convicted o such act before a justice
of t.he peace he shall for every sue offence forfeit any pay
a sum not exceeding twenty doll rs and not less than one
dollars together with the costs an charges attending the
proceedings and conviction.

36. The penalties in money und r the last preceding secsection or any portion of them, hich may be recovered
shall be paid to the convicting just ce; and by him paid onehalf to the treasurer of the city nd the other half to the
prosecutor unless the prosecutor i the officer or servant of
the city, in which case the whole o the penalty shall be paid
to the city.
37. Any public work provided~~for in this Act may be
constructed, built, purchased, i proved, extended, held,
maintained, managed and condu ted either separately as
distinct undertakings or in co junction as one entire
undertaking.
38. It is hereby provided that ny public work or works
constructed or acquired for the p rpose thereof and every
matter and thing appertaining t ereto, and all revenues
derived therefrom shall be held to entirely separate from all
other assets of the municipality an shall not be liable for any
debt of the municipality heretofore or hereafter contracted by
the municipality on the credit of he municipality at large,
and such public work or works, ands, appurtenances and
revenues shall be and are hereby pecially charged with the
repayment of any sum or sums f money which may be
borrowed at the credit thereof by the city for the purposes
thereof and for any debentures w "ch may be issued therefor; and the holders of such sec rities shall have a preferential lien and charge on the said works, lands, appurtenances and revenues arising from nd out of the supplying
of water, gas, light, heat or po er or from the real and
personal property connected with the works to be acquired
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by the city under this A t, shall, after providing for the
expense attendant upon t e maintenance of the works and
after payment of the a ount payable for principal and
interest or a sinking fund and interest up to the end of the
then current year, year b year be transferred to and form
a part of the general fun s of the city and may be applied
accordingly.
40. In the event of def ult being made in the payment of
any portion of the mon ys so borrowed or the interest
thereon, the holder or ho ders of such default shall happen
and shall have continued or the space of twelve months but
without prejudice to the j risdiction of any competent court
to interfere before the exp" ation of such period, to enter upon
and take possession of th public work or works, lands and
appurtenances and oper te the same until all arrears of
principal and interest an the reasonable costs and expenses
of taking possession and f operating the same shall be fully
paid and may on such t rms as any competent court or a
judge thereof may order, advertise and sell the said public
work or works, lands an appurtenances by public auction
and apply the proceeds f such sale in repayment of the
moneys so borrowed and · terest and costs and expenses and
the balance, if any, rem ining after such payment shall be
paid over to the municip lity.
41. The purchaser or p rchasers on any such sale and their
assigns shall have and ossess and may exercise all the
rights, powers, privileg s and franchises relating to the
·construction, maintenan , working and conduct of the work
or works which are by this Act confened upon the city
subject to the right of he city to resume the ownership
thereof at the expiration f ten years from such sale on giving
:six months' notice and o payment within six months after
such period of ten years t a valuation to be ascertained by
arbitration, subject to t e assent of the burgesses as in the
case of the original cons mction or purchase of said works.

42, In case the city f
the ownership of the pu
of the said period, the ci
at the expiration of any
year's notiee to the pur

ls to exercise the right of resuming
lie work or works at the expiration
y may similarly exercise such right
fth year thereafter upon giving one
asers or their assigns,.

43. Debentures issue in pursuance of a by-law passe
under the authority of this Act may be dated as of th
actual date of the issue t ereof; provided such date be withi1
four years from the dat of the final passing of the by-la
and may be made paya le in such manner that for the firs
five years suceeeding the r date interest only shall be payable
I

44. For the purpose f assisting in the payment of an
debentures issued for th purpose of waterworks constructe
or acquired under the rovisions of this Act to provide b
by-law for the assessm t and collection of a special tax o
rate in eaeh year, not ex eeding four mills on the dollar, upo
the several properties a cording to the assessed value thereo
fronting or abutting u on the street in, through and alon
which the waterworks mains are laid as well as all othe
properties which may e joy the advantage of the usc of wate
from the said main dist nt not more than 300 feet therefro
for the purpose of prate tion against fire, whether the owne
or ratepayers thereof use the water or not for gener 1
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purposes, to meet the yearly
issued for the purposes of sai
instalment of principal or the
the sinking fund for the pay
provided that the collector of
the owner or occupant using
payment of the rent chargeable
year or such proportion thereof
remit or allow such owner or
as a payment pro tanto on acco
rized to be levied by this secti

interest on any debentures
waterworks and the annual
nual amount of payment to
ent of the principal thereof
axes upon the production by
aid water of the receipt for
or the use thereof during the
s equal such special tax, shall
ccupant the amount so paid
nt of the special tax authorn.

45. The council may itself
by its officers exercise and
enjoy the powers, rights, auth ities and immunities hereby
conferred upon the city or su h council may· either before
the commencement of the war s or at any time while they
are in the course of constructio or after their completion by
by-law provide for the appoi tment of one or more commissioners for such purpose.
(b) Upon the appointment of a commissioner or commissioners all the powers, righ s, authorities or immunities
which under this Act might ha e been exercised or enjoyed
by the council and the officer of the city acting therefor
shall and may be exercised by he commissioner or commissioners who shall be deemed for the purpose of such works to
l.Je clothed with the full autho ity of the council in regular
meetings assembled. The co missioners shall have power
to appoint or remove any offic r or employee required in or
about any public works, for hose service provisioin has
been made by the council.
(c) Nothing herein containe1 shall be construed to divest
the council of its authority wi h reference to the providing
of moneys required in respect o such works and the treasurer
of the city shall upon the wr· ten certificate of the commissioner or commissioners pa out any moneys so provided.
46. The commissioner or co~issioners shall be appointed
from time to time by by-law of he council on such terms and
at such salary as the council
y deem expedient, and each
such commissioner shall hold ffice for the term stated in
such by-law unless previously moved for misconduct.

47. Every commissioner sh~ll before taking office give
such security for the performa~ce of his duties as the council
shall require.

48. No commissioner appointed as aforesaid shall personally have or hold any contrac in connection with the said
works or be directly or indir ctly interested in the same
or any of them.
49. The council of the city in case the construction of
the works be entrusted to a co missioner or commissioners,
may by by-law at any time a, ume the work, remove the
commissioner or commission s, apportion their current
year's salary and proceed with nd manage the works and in
such ease all the rights, pow rs, authorities, immunities,
duties and liabilities then bela ging to the commissioner or
commissioners shall be trans rred to and vested in the
council; but any officer or c mmissioner in or about the
construction or management o the works shall be continued
until removed by the counci unless his engagement be
sooner terminated.

50. The commtsstoner or ommtsswners shall keep or
cause to be kept separate boo s and accounts of the receipts
and disbursements for and on account of the works distinct
from the books and accounts elating to the other property,
funds or assets belonging to t 1e works; and all such books
shall be open to the examin ion of any person appointed
for that pur,;pose by the counc· . ·
(b) The commissioner or c mmissioners on or before the
15th day of January in each ear or upon such other day as
the council may name shall ause a return to be made to
the council containing a sta ement of the affairs of the
works which shall show the a 1ount of the rents .. issues, and
profits arising from the work and the number of the consumers during the previous ye r; the extent and value of the
moveable and immoveable pr perty belonging to the works;
the amount of debent.ures t en issued and remaining unredeemed and uncancelled an the interest paid thereon or
yet due and unpaid and the tate of the sinking fund; the
expenses of collecting and m nagement and all other contingencies; the salaries of offi ers and servants, the costs of
repairs, improvements and a terati.ons; the prices paid for
the acquisition of any real estate that may have been
acquired for the use of the works; and generally such a
statement of the revenue an expenditure of the works as
will at all times afford to the atepayers a full and complete
knowledge of the state of affa rs of the works.
(c) The commissioner or ommissioners shall also from
time to time furnish such info mation as may be required by
the council.
(d) All accounts relating t the works shall ·be audited by
the auditor for the corporat on in regular course and the
commissioner or commissio rs and all the officers shall
furnish to ·the auditor or a ditors such information and
assistance as may be in their ower to enable the auditor or
auditors to properly audit su h account.
51. The commissioner or commissioners and the clerks
employed in their department shall be sworn before a justice
of the peace for the faithfu performance of their duties.
The commissioner or commi. sioners shall keep a book for
the purpose of recording the hole of their official proceedings and such book shall be open for the inspection in the
same manner as the books m ntioned in the next preceding
section.

TIT~E XL.
PENA(LTIES.

1. Where any fine or penaty is imposed by this Act then
if the provisions of part LVI I of The Criminal Code, 1892,
do not apply and if no ot r mode is prescribed for the
recovery thereof the same may be recovered with full
costs by civil action in the Supreme Court at the suit of
the c:ity.
2. The council mayby an}~by-law:(1) Impose a penalty not xceeding $100.00, exclusive of

costs for breach of any provis'on of any by-law;

(2) Enact that in case the ~onviction be for non-payment
of any license fee payable to t 1e city under the provision;,; of
any by-law of the city the c. nvicting magistrate may ad-

judge payment thereof in add'tion to the penalty.

3. Any such penalty or 1 cense fee may (unless other
provision is specially made in respect thereof) be recovered
and enforced with costs by s mmary conviction before any
justice of the peace having ju isdiction in the city and upon
default of payment the perso convicted may be committed
to any jail or to any public lo k-up for any tilllt}. determined
by the said justice unless sucl penalty, license fee and co:sts,
including the costs of the cor mittal and of the conveyance

of the person convicted to the aid jail, guard-room or lock-up
are sooner paid.
The following form in any uch case shall be sufficient:
"City of Lethbridge
e it remembered that on the

(

......... day of ....... .
. D., 19 . . . ,
at the City of Lethbridge, C. ., is convicted before undersigned, one of His Majesty's ·ustices of the peace, for that
the said C.D., (slaliny lhe o fence and the time and plao~
thereof) .
. . day of.
.... A.D., 19 .. , and
instituted (recitin:.i the title of he by-law), and I adjudge the
said C.D. for his offence to f rfeit and pay to the City of
Lethbridge the sum of.
. . . . . . . . . . dollars to be
paid and applied according to aw and also to pay to the said
city the sum of. . . . .
. . . dollars for the license
fee payable by the said C.D. u derby-law No.. . . . ... and
to E.F. (the prosecutor)the urn of ................... .
dollars for his costs in this be alf.
"And unless the said sever 1 sums are paid on or before
the . . . . . . .... day of. . . . . . . ........ 19 .. , I do order
that the said C.D. be impriso ed in the city lock-up (or as
.he ca~e mar be)for the space o . . . . . ..... days unless the
said several sums together wi h the costs of the committal
and conveyance are sooner pai .
"Given under my hand an seal at the City of Lethbridgethe day and year first above ritten.
(L.S.)
A .B .. .J.P."
To Wit:

XLI.

1. Where in this Act a cert in date is fixed on or by which
certain things are to be done o · proceedings had, if it appears
that such date was fixed ha ing regard to an earlier date
fixed on or by which certain ther things are to be done or
proceedings had, then notwit standing anything hereinbefore eontained, if default be ade- in respect of the earlier
date, a like delay shall be allo ed in respect of the later date.
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