BILL

No. 50 of|1913.

An act to regulate the Purchase, Bale and Transfer of Stocks

of Goods 1

(Assepted to
MAJESTY, by and with|the advice and consent of

HIS

the Legislative Assembly
enacts as follows:—

Bulk.
,1013.)

the Province of Alberta,

1. This Act may be eited is “The Bulk Sales Act of Sbort title

Alberta’’.

2. It shall be the duty of
bargain for, buy or purchase 3
or merchandise in bulk, for cash
the purchase of the same, and b
any part of the purchase price
note or notes, or any security f
to demand of and receive from
be the duty of each vendor of sy
purchaser a written statement
declaration of the vendor or H
or if the vendor is a corporation
tion of the president, vice-prq
or manager of such corporatio
contain the names and addresses
said vendor, together with the a
or liability due, owing, payabl
become due and payable by sa
creditors, which said statement

efore paying to the vendor

br the said purchase price,

every person who shall Farchager o
ny stock of goods, wares goodsin
or on credit, before closing demand an

vendor to
furnish
statement
showing
particulars
of all debta
over $50
verified by
C statutory
declaration

or giving any promissory

such vendor, and it shall
ch goods to furnish to th
verified by the statutory
is duly authorized agent,
by the statutory declara-
sident, secretary-treasurer
n, which statement shall
of all the creditors of the
mount of the indebtedness
b or accruing due, or to
d vendor to each of said
and declaration may be

in the form set forth in schedy
effect.

3. Whenever any person shal
any stock of goods, wares or
cash or on ecredit, and shal
purchage price or execute or de
his order, or to any person for hij
or other document for or on
price of said goods, or any part tt
demanded and obtained from
agent, or if the vendor is a corp

vice-president, secretary-treasure
writien statement verified by stat

ing to be such as is provided fo
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lle A hereto, or to a like

if such

bargain for or purchase ;3%
declaration

merchandise in bulk, for dedamiion, |
pay any part of the and furnishe
. sale deemed
iver to the vendor or to x’ra&xd‘ulcl{xg’

. n 18 &
5 use, any promissory note veidas
account of the purchase oRalnst the
ereof, without first having of the vendir
the vendor, or from his
ration from the president,
r or manager thereof, a
utory declaration purport-
- in the preceding section

of this Act, then such sale shall, in and with respect to

any action or proceeding which wi
is brought, had or taken against g
or set aside such transaction, be
and shall be absolutely void as a
vendor, and every disposition ma;
cr of a note or-other security given
shall be {raudulent and void a
and creditors of the vendor, unless
of such sale, or sufficient there
of all creditors of the vendor is

ithin sixty days thereafter
uch purchaser, to impeach
deemed to be fraudulent
painst the creditors of the
de of the purchase money
therefor by the purchaser
5 between the purchaser
the whole of the proceeds
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in faet actually applied
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without giving any prefprence or priority to one over
another except such as is{provided for by law eor previous
contract.

(2) Where goods, wargs and merchandise purchased
in bulk contrary to the provisions of this Act are resold
in bulk, and it appears to the court that the sale and re-sale
were made for the purpose of evading this Act, the rights
of the creditors of the original vendor hereunder shall
be capable of enforcement against the person or persons
in possession of such goqds, wares and merchandise, in
the same way as though they were still in the hands of the
original purchaser.

by the vendor in or tow?rrds payment of all his creditors,

haser

statement and statutory |declaration shall either obtain in fuch case

4. Any such purchaser| upon obtaining such written ?‘j{g’ of

the written waiver hereinafter referred to, from the creditors
of the vendor, or shall pay the whole of his purchase money
or sufficient thereof to satisfy the claims of all the creditors
of the vendor, or deliver his promissory note or notes or
other documents securing the same, or part thereof, into
the hands of an official assignee, for distribution pro rata D':‘i"bu
among the creditors of the said vendor, subject to any
law or by previous contract,
Such distribution shall be made in like manner as moneys
are distributed by an officiall assignee under The Assignments
Act, and all the provisions pf The Assignments Act relating
to meetings of creditors, | advertising for creditors and
proof of claims shall apply to proeeedings had by an official

preferences provided for b

tion

ouey

assignee under this section.| The fees of any such official f;;:‘,{gﬁ‘;'“‘“

assignee shall not exceed 3|per cent. of the total proceeds
of such sale which shall comd to his hands, and shall together
with any disbursements be paid by being deducted out
of the moneys to be received by the said creditors and
shall in no event be charged to the debtor; provided
further that from and after the furnishing of such declaration
no preference or priority shall be obtainable by any creditor
by attachment or garnishing ]brocess or otherwise.

5. 1f such purchaser upon receiving such written statement Consjence

r¢haser

and statutory declaration shiall fail to observe the require- tahs sh serry

out reqju;

ire-

ments of the last preceding section without obtaining mentsjof act

the written waiver from creditors hereinafter referred to,
then such purchaser shall bg liable to the ereditors of the
vendor in the amount of the [purchase price or such portion
thereof as is not or has not begn paid or applied in or towards
payment of all the creditors|of the vendor pro rata without
giving any preference or priority to one over another,
except such as is provided by law or previous contract.

6. Any sale or transfer of a stock of goods, wares or What 't

merchandise, or part thereof, out of the usual course of St
business or trade of the ven or, or whenever substantially
the entire stock-in-trade of [the vendor shall be sold or
conveyed, or whenever an interest in the business or trade
of the vendor is sold or cpnveyed, or attempted to be
sold and conveyed, such sale, transfer or conveyance
shall be deemed “a sale in bulk” within the meaning of
this Aect; provided, however,|that if the vendor produces i It waivg

from cr

and dehvers to the vendee a written waiver of the provisions g,

of this Act from his creditors, representing fifty per cent. Act s
in number and value of the claims as shown by said written
statement, then the provisiong of this Aet shall not apply.
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This Act shall only apply fo sales by traders and Ouly aeles
merchants defined as follows:

and merchants
affected

(a) Persons who as their o
and sell goods, wares

stensible occupation buy

i

nd merchandise, ordi-

narily the subject of tradeg and commerce;

(b) Commission merchants;
(¢) Manufacturers.

8. Nothing in this Act contained shall

affect any sale by executors,

dministrators, receivers,

assignees for the benefit of creditgrs or any public official

acting under judicial process.

9. This Act shall come into forcel

on the...............

day of... ......... ...... 19..
SCHEDULE [ A.

Statement showing names and addresses of all creditors.
of .. . of .......... .. ...

Name of Post Office | Nature of | Amount| When

Creditors address indebted- due

negs
STATUTORY DECLA|RATION
Lo of ... ...

in the Provmce of Alberta, do sol
above is a true and correct stater
addresses of all.............. ...
shows correctly the amount of the
due, owing, payable or accruing d
and payable by..... ... ...
creditors. (If the declaration is 7
I am the duly authorized agent o
a personal knowledge of the mat
Or, if the vendor is a corporat
L
in the Province of Alberta, do sol
above is a true and correct staten
addresses of all the creditors of the
company, and shows correctly the 4
ness or liability due, owing, payal
to become due and payable by suf
said creditors, and that I am the. .
of the said company, and have a
the matters herein declared to.

emnly declare that the
nent of the names and
creditors, and
indebtedness or liability
ue, or to become due,
to each of said
hade by an agent add)

the vendor and have
ers herein deelared to.
lon—

pmnly declare that the
nent of the names and

mount of the indebted-
le or accruing due, or
h company to each of

personal knowledge of

apply to or Certain sales
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believing it to be true and knowing that it is of the same
force and effect as if made under oath and by virtue of

And I make this solemn Eeclaration conscientiously
The Canada Evidence Act.

of ... ...,
........... in the

Declared before me at the ]
|

A Commissionc‘r, elc.
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