BILL

No. 81 of 191B.

An Act for the Protection of Wages to 'T'hreshing
Machine Employees.

(Assented to 1913.)

IS MAJESTY, by and with the afvice and conseni of the
Legislative Assembly of the Provpnce of Alberta, enacts as
follows: ’

SHORT TITLE|

1. This Act may be cited as “The |T'hresher Employees Lien snort titie.
Act”,

IN TERPRE’l‘AquN .

2. In this Act unless the context ofherwise requires; {hterpreti-
1. “Employer” includes any person or body of persons cor- «gployer”
porate or unincorporate with whom ah employee as defined by
this Act has entered into a contractf of service whether such
employer is the owner, lessee or bailee|of the threshing machine
on or about which such contract of seryice is performed;
2. “IEmployee” includes every persgn who is engaged in an
employment of threshing ou or about guy threshing machine and
means any person who has entered intd or works under a contract
of service with an employer as defined by this Act whether the
contract is expressed or implied, is oral{or in writing;
3. “Court” means the distriet court of the judicial district within LQourt’)
which the threshing or some part thdreof has been performed; "' =
and “judge” means the judge of the saiid court.

3. Any employee who works for wages on or about any thresh- Priority of
. A . . . claim for
ing machine shall to the extent of his Wwages have a claim against wages
the earnings of his employer in the|hands of a third person, 25278t .
for whom such threshing has been dome by his employer and in machines.
the course of which such employee was engaged, provided he
notifies the said third person. while su¢h threshing is being done
that he has such claim; and such clailn shall have priority over
all assignments, attachments or garnishments of such earnings
whensoever made and over every claim [or right of every kind and
deseription whatsoever accruing either |before or after the passing
of this Act.

2. No such third person shall be likble to any action or pro-Third

. . . . person
ceeding by such employer or his assighs in respect of such earn- exempt
ings while retained by him pursuant tq the provisions of this Act. Jtions or

proceedings.

4. Such claim shall cease to exist ynless such employee shall {enditions
serve a claim and proceed as provided by this Aet; provided how- )
ever that within ten days after such threshing has been completed
any employer and one or more employees may sign an agree-
ment showing the amount due as wagés by the employer to such
cmployee or employees, and any third person for whom thresh-
ing bas been done by said employer may sign said agreement and
undertake to pay to the employee or|employees the amount so
shawn to be due. The execution of such agreement and undertaking
shall be a release to the employer of such indebtedness to his
employee or employees and a dischargq pro tanto of the indebted-
ness of the said third person to the employer; and each employee
may collect from said third person syeh sum as is so shown to
be due him. The said amounts so due ghall have priority over all
assignments, attachments and garnishments whensoever made and
over every claim or right of every kind or description. The said
agreement and undertaking may be in the form A in the schedule
to this Act.
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5. Such claim shall be in writing ahd shall set out—

Centents

(¢) The full name and post offide address of such employee f claim.
together with the post officd address and full name of

such employer where practi
and particularity as possible

(b)

ble with as much certainty

A short description of the work or service done together

with @ statement of the length of time worked by such

employee; .

¢) The sum of money claimed

2. Such claim may be in the for

Act or to the like eflect and shall be
such employee.

3. Such claim shall within ten «&

6. Provided any employee notifies
such threshing shall have been done 4
the employee’s claim has not been ¢
shall hold in his possession until the
days the sum of money earned by sy

Provided, however, that in case a
within the said ten days been served
shall continue to hold in his possessio
the expiration of thirty days from the
ing or for such further time as may H

Provided further that such third pe
in his possession such sum of mone
liable for the'wages due to every en
threshing.

7. Subject to the provisions of sectjon 8 of this Act such third

aly

!

completed be served on such third peyson and on such employer.

as due. .
B in the schedule to thisForm of
verified bV the affidavit of ¢*™

s after such threshing isscrvice
of claim.

I ;i Liabilit
the third person for whom Liability

s provided in section 3 and person to
aid, the said third person

employee
. 8 » for wages.
expiration of the said ten

ch employer:

claim under this Aet hastroviso.
pon him such third person

1 such sum of money until
completion of such thresh-

e provided by this Act;

rson shall if he fail to hold Proviso.
i, be to the extent thereof

ployee in respect of such

Yayment
out to

person shall after the expiration of sdid thirty days pay to such employee

employee upon demand the amount jof his claim unless within pers

third
on.,

the said thirty days such employer shall have served upon such

third person a notice of contest as h¢rein provided. .
2. All payments lawfully made under this Act by such thirds
person shall be deemed to be paymentpro tanto to such employer.

‘ayments
y third
Lerson
brotected.

3. In case such third person negldets or refuses to pay such rreceedingd

wages upon demand as provided by

ceeded against by such employce under The Ordinance respecting

Masters and Servants, the provisions

against
third
L‘G?SOX;t Olél
defau. o
hereoft are hereby declared payment.

118 section he may be pro-

to be applicable to any proceedings taken by such employee under

this section.

8. In case the total sum of money in respect of which such jrocesding
claims have been served on such thitd person exceéds the total total clainis
sum_of money earned by such cmplpyer in threshing for such oxoeed ot

third person such third person shall
days and not later than thirty days
completed pay into the distriet court
which payment shall be a valid disc
employer to the amount paid and shg
or transmit by registered post letter

after the expiration of ten ewrnings.
after such threshing was

such total sum of mone

harge to him against suc

11 at the same time deliver

to the clerk of such court

all claims, notices of contest and all other docunvents served upon

him relating to such sum of money.

9. Wherever the provisions of ‘the
not apply to the circumstances of the
in case within the sald thirty days

with a notice of contest by such empld

as herein provided forthwith but not
such threshing was completed and su

Procedure
in case
claim is
comtested biy'
employer.

1ext preceding section shall
tase such third person shall
lhe shall have been served
yer in respect of any claim
later than forty days after
ect to the provisions of the

next preceding section pay into the(district court the sum of
money claimed in such claim which| payment shall be a valid
discharge to him against such employler to the amount paid and
he shall at the same time deliver or fransmit by registered post

letter to the clerk of such court the
all other documents served upon hi
sum of money:’

aim, notice of contest and
and relating to the said
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Provided, however, that in case the provisions of the next pre- ryovise.

ceding section shall apply to the circunstances of the case such
third person shall forthwith after being served with any notice
of contest of such employer but uot ljter than forty days after
such threshing was completed deliver lor transmit by registered
post letter to the said clerk all claims,|notices of contest and all
other documents served upon him and relating to the said sum
of money.

10. The person go paying money into court under the pro-costs of
visions of sections 8 or 9 of this Act shall be entitled to deduct hi\ing o
therefrom his necessary disbursements |and costs (not exceeding “-cuwst
five dollars) excepting when such sum| of money is larger than
the amount of the claim of the emjpoyee in which case the
person so paying money into court mpy deduet such costs and
disbursements out of the balance in his hands but if such balance
is not sufficient to cover such disbursqments and costs he may
deduct the difference from the amount ffo be paid into court.

11. The notice of contest provided| by this Act shall be in netiee ‘o
form C in the schedule to this Act of to the like effect, shall contest:
contain a brief statement of the nature pr grounds of contest and
the post office address of such employ¢r and be verified by the
aflidavit of the employer.

12, The clerk of the court shall from time to time— Proceedines
(a) Forthwith after receipt by Him of money paid intothe court
court pursuant to section 8 or|9 hereof notify by regis- réseipt o
tered post letter such employen and all employees claim- ctaims. .
ing in respect of such money; jand '
(b) Forthwith after receipt by hjm of notice of contest
under this Act notify by registered post letter every
employee in respect to whose clhim such notice of contest
is given:
Provided that if an employjer shall in his notice of Proviso.
contest omit to state his post|office address the notice
to bhim shall be mailed to the address stated by the
employee in his claim as requited by section 5 hereof.

. o . Proced
13. Where a sum of money is paid jnto court under this ActFrocedure

any employee claiming under this Act (for in case there are more Court for

than one claiming then any one of sich employees) may sueSgehent

out an interpleader summons to determine, adjust and finally

settle the rights of the several claims and parties to such sum of

money paid into court and in such proce¢dings between employees

and employers the former shall be plaintit! and the latter defend-

ant; and in the event of such interpleqder summons not being

sued out by any such employee within twenty days after such

sum of money has been paid 1nto court $uch sum of money shall

be paid out only in pursuance of an order of the judge of the

said court to such employer or his ascigns or to such other person

as may be entitled thereto.
2. Such interpleader summons shall be in form D in theForm of

s]ched.ule to this Act and any number of [claimants may be joined summons. -

therein.

14. Upon the return of such interplehder summons the judge adjudica-
shall summarily determine the rights of the said several parties fton 0y the
to the moneys so paid into court and may make such order in

the premises and as to ¢o=te as shall to himn appear just.

15. Where a sum of money has been| paid into court by such Rateable
third person and an order has been mfde for the payment of Sistribution
the sum out of court to such employees qr any of them and such deficiency
sum of money is not sufficient to satisfy in full the claims of *
such employees then in such case such {sum of money shall be
distributed rateably among such employpes subject to any order

of the court as to costs:
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Provided however that any sum o

as to which no order of payment out|to such employees or any

of them shall have been made shall
seotion 18 of this Act.

16. Every employer shall upon demand at any time of any Statemen
hom threshing has been f e fu

rthwith furnish to such employee or to such third person

emploiyee or of any third person for
done fo

paid out as provided by

f|money so paid into court p,qyiso.

!

atement

be fur-

nished by

employer to

a written statement setting forth the [length of time for which emplovee od

such employee is entitled at the time
for such work and setting forth the

f such demand to be pai
sum of money earned by

such employee for such work up to that time which written state-

ment shall be signed by such empio
agent acting for him; and if such e

er or by his foreman or
ployer or his foreman or

agent refuses or neglects to furnish juch written statement on
demand he shali be liable upon summary conviction before u renaity.

Jjustice of the peace to a penalty of five
during which such statement 1s withh
of the prosgcution:

Provided however that any contrave
foreman or agent of any such employ
the act of such employer but such
by proof of explicit instructions to the
an«f any such foreman or agent cont:
this section and disobeying sueh exp
liable to the penalty provided by this

dollars ($5) for every day
1d together with the costs

tion of this section by the
r shall be presumed to be
umption may be rebutted
ntrary by such employer
vening the provisions of

icit instruetions shall be

ection.

d demand.

Proviso
contraven-
tion of
section by
foreman or
agent of
employer.

17. The following fees shall be paid| to the clerk of the district Cleris fees)

court.in res)

may be by him retained as to clauses

t of the following mattefs herein provided for and

and 2 of this section out

of the money paid into court pursuant to section 8 or 9 of this

Act:
(1) Filing claim, twenty-five cents

(2) Filing notice of contest, twem%—ﬂve cents;

(3) Interpleader summons, fifty cetk

18. For the purposes of the conseq
vietion by a justice of the peace under|
vietion against a member of a partners
an order or conviction against each ms

SCHEDULE|

ForM A.
(Section 4).
The undersigned employer and emplg
agree that the amount set opposite the
the name of each employee) is due ang
to the employee (or to each employee

(Name of E?Tmploye'r).

(Name of Employee)..............
(Name of Employee)

§Name of Employee)
, the undersigned, agree to pay eac

days from this date,

osite his name.

ated this

.............
...........

......................

(Signature of man for w

ts.

nces of any order or con-
this Act an order or con-
hip shall be deemed to be
er of such partnership.

vee (or employees) hereby
1aume of the employee (or
[ payable by the employer
respectively).

....................

h of the above employees
he amount of money set

om threshing was done).

Effect of
conviction
against
raember of
rartnershir
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Foim B.
(Secion 5).
THRESHER KMPLOYEE'S CLAIM.

......................................

..................

in the Province of Alberta:
Sir,—Take notice that I, tf
payment of the sum of ......

.................

e undersigned, ‘claim from you
dollars as

...................

the balance of my wages for wo
full and post office address of en|
that 1 was employed at such wo
or as the case may be) at ...
per day (or as the case may be)
of
of

19..., and
19

thig TG B

................

rk done for (insert here nume in
ployer) in threshing your grain;
rk days (or weeks

....................... dollars
commencing the ......... day
ending on the ........... day

.............

I, (name in full of employee
in the Province of Alberta, la

in full of E'mployee.)

L
urer, make oath and say that I
that I have executed the above

am the above named employee,
claim, that the statements contained therein are true both in sub-
stance and in fact and that thete is still due to me for wages as

above set forth the sum of ....

.......

-----

(4 Commissioner for Oaths, N.

A

dollars.

.........................

.........................

or J.P., in and for the Province

of Alberta, as the case may be.)

FO
(Secti
Norice o

in the Province of Alberta.
Sir,~Take notice that the
served upon you by
the ... ........ ... ...,
on the following grounds:
(Here state briefly the groun
the particular nature thereof ma
And further take notice that

C.
11).
CONTEST.
of o
dersigned contests the claim
................. on or about
of ... ., 19..

i

of contest in such manner that
be readily ascertained.)
require you to pay all money

the subject of such claim into cofirt as required by law.

My post office address is
Dated at

............................

..........................

(Name gn full of Employer.)



I (name of employer in full)lof ... ... ... ... ... ... ... .
in the Province of Alberta, thresher, make oath and say:

That I am the employel above menmoned that 1 have duly
executed the above notice of pontest and t-hat the statements
therein contained are true bothlin substance and in fact.

(Name of Employer).
Sworn beforemeat ........
in the Province of Alberta
this......... day of.......

(-1 Commissioner fo; 'O.a.t.h'&. NP o)JP, in and }‘('n' the Provinee
of Alberta, as he case may be.

FORM D.
(Sectiotl:l?), 2).

INTERPLEADER SUMMONS.

CANADA
Province of Alberta.
In the District Court of the Jhdicial District of .............
Between

Defendant.
To the above named defendant
You are hereby summoned

appear at the siltings of this

courb to be holden at .........[....... onthe ..............
day of ................ 9., ab oo o’clock
inthe .......... noon when the claim of yourself and the plain-

tiff to the money paid into cougt by ............ ... ... ...
under the provisions of The T 'resher Employees’ Lien Act, will
be adjudicated upon and such prder may thereupon be made as
the court may deem fit.

Dated at .................} 1n the said Province of Alberta
this ..................daydf ............ 19...

(Clerk of the Court.)
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