
BILL 
No. 81 of 191~. 

An Act for the Protection ,of Wages to Threshing 
Machine Emplojr•e.es. 

(Asscnte~ to 1913.) 

HIS .MAJES'l'Y, by and with the t41viee nud consent of the 
Legialative .A::.;embly of the }>rovjiuce of Alberta, enacts os 

f.ollows: · 

SHORT TITLEI 

1. 'fhis Act may be cited as "The l'l'h1·esher Employees Lien Short uue. 
Act". 

INTERPRE'l'ATicjN. 

2. In this Act unless the context o erwise requires: i~t;:.rpreta-
1. "Employer" includes any p'e.I'\:lO or body of persons cor- ''Employer" 

porate or uninoorporate with whom a employee a.o; defined by 
this Act h:os entertld into a contr.ac ·of service whethtr such 
employer is the owner, le;;:;ee or bailee of the threshing maohine 
on or about which 8uch contract of ser ice is performed; 

2. "Employee" includes every pers n who is ~mgaged in an 
employment of thre.shing on or about · 1y threshing machine and 
means any p'0rson who has entered int or works under a oontract 
of service with an employer as define by this Act whether the 
eontruct is expre,:,-,.;ed .o-r implied, is oral or in writing; 

3. "Court" means the district court o the judicial district within ::;ogrt';, 
which the threshing or some part th :reo£ has been performed; u ge 

am! "judge" means the judge of the sa' court. 

3. Any employee who works for wa es on or about any thresh- Pri.ority or 
h l 

. . clarm for 
ing machine shall to the extent of his age.s ave a c rum agmnst wag:es 
the eJamings of his employer in the hands of a third person, ~,f;~~is of 
for whom such threshing has b~.n do e by his employer and in machines. 
tl1e course of which such employee a.s engaged, provided he 
notifies the sa.id third person. whi1e su h threshing is being done 
that he has such claim; and such clai shall have priority over 
all assignments, attachments or gami hments of such earnings 
whensoever made and over every claim or right of every kind and 
description whatsoever accruing either before or •after the passing 
of this Act. 

2 .. No such third person sha~l be .1~·, bl~ to any action or pro- ~~;~gn 
ooedmg by such employer or h1s ass1 s 111 r·espect of such earn- exempt 
ings while retained by him pursuant. t the provisions of this Act. ~~~~ns or 

proceedings. 

4. Su~ claim shall cease to e;dst nless. such empl~yee shall ~t0'~~~V.';2" 
serve ·a clmm and proceed as prov11ded y thts Act; provided how-
ever that within ten days after such th eshing has b~en completed 
any employer ·and one or more emp oyees may Sign an agree-
ment showing the amount due as wag by the employer to such 
employee or employees, and any thir person for whom thresh-
ing has been done by said employer m .y sign said ·agreement and 
undeYtnke to pay to the employee or employees the •amount so 
~hown to be due. The execution of such greement and undertaking 
shall be a release to the employer o such indebtedness to his 
employee or employees and a discharg pro tanto of the indebted-
ne&'l of the said third person to the em loyer; and each employe\:! 
may collect from said third person · ch sum ·as is so &hown to 
be due him. The said ,amounts so due hall have priority over all 
assignments, attachments and garnish ents whensoever made and 
over every claim or right of every kin or description. The said 
al!reement and undertaking may be in he form A in the schedule 
to this Act. 
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5. Such elaim shall be in writing a d shall set out- contents 
(a) The full name and post offi e address ·of such employee<>f claim. 

together with the post offio addr~ and full nam~ of 
such emp1oyer where pmcti ble w1th as much certamty 
and particularity as possible 

(b) A short description of the w rk or service done together 
with •a statement of the len th of time worked by such 
1em plooyee; 

(c) 'l~he sum of money daime~ as due. 
2. Such claim may be in the for B in the schedule to this Form of 

Act or to• the like effect and shall be verified by the .affidavit of cl,um. 

such employee. 
3. Such daim shall within ten 'd'ah·s a.fter such threshing is Service 

completed be served on such third IJe~~on und on such employer. or claim. 

6. Provided ·any employee no·tifies the third person for whom Liab~Vta 
such threshin~ shall have been done. s provided in section 3 and ~~r:onr to 
the employees claim has not been 'd, the said third personi~P~~~~s. 
shall hold in his posseooion until the •e·xpi:ration of the said ten 
day~; the sum of money earned by s h employer: 

.Provided, however, that in case a claim under this Act has I'roviso. 
within the said ten days been served pon him such third person 
shall continue to hold in his possessio 1 such sum of money until 
the expiration of thirty days from th completion of such thresh-
ing or f!or such further time as may e provided by this Act; 

Provided further thrut such third p son shall if he fail to hold Proviso. 
in his pos..~ession such sum of mone , be to the extent thereof 

. liable for the' wages due to every en ployee in respect of such 
threshing. 

7. Subjer,t to the provisions of sect on 8 of this Act such thiro ~;rrr.;nt 
person shall after the expiration of s id thirty days pay to such emplo>:ee 
employee upon demand the amount of his claim unless within ~~rs~~~rd 
the said thirty days such empl-oyer s all have served upon such 
t.hird person a notice of contest as h rein provided. 

2. All payments lawfully ma.d·e un er this Act by such third b;Yt~fi:}5 

person shall be deemed to be payment m tanto to such ernployer.l~~~~~~ted 
3. In case such t.hird person negl ts or rc·fuses to pay such Prcceedi~g~ 

wages upon demand as provided by 1is section he may be pro- ftfi~~nst 
ceeded against by such emplov~e und The Ordinance re8pecting l!Erfson

1 
on 

•r d S 1 J • • l fl l O<· au t of masters an ervant8, t 1e provisiOns 1ereo are hereby dec ared payment. 
to be appli~able t.o auy proceedings ta en by such employee under 
this section. 

8. In cruse the total sum of moue in respect of which such _f'roceeding1 
daims have been served on >moh thi d person exceeds the total ~~t;ts~Iait s 
sum of money earned by sueh cmpl yer in threshin~ for such ~;~~~~t or 
thi·rd p·erson such third person shall after the expiratmn of ten "'''nings. 
dlays alll(i not later than ·thirty day after such threshing was 
completed pay into the district cour such total sum of money 
which payment shall be a valid disc mrge to him against such 
employer to the amount paid and sh 11 at the same time deliver 
or transmit by registered post letter to the clerk of such court 
all claims, notices of contest 1and •all o er documents served upon 
him relating to such sum of money. 

9. Wherever the provisions of the wxt preceding section shall ~roc":~eure 
not apply to the circumstances of the ase such third ~erson shall eln.tm Is 1 , • h' h 'd h' d h 11 h d '-"ntested bf m case Wit In t. e sal t 1rty ays e s a ave een serve employer. 
with a notice of contest by such empl yer in respect of any claim 
as herein provi•ded forthwith but not la,ter than forty days after 
such threshing was completed and su ·ect to the prov1sions of the 
next preceding section pay into the district court the sum of 
money claimed in such claim which payment shall be a valid 
discharge to him against such emplo er to the amount paid and 
he shall •at the samp, time deliver or mnsm:Lt by registered post 
letter to the clerk of such oourt the aim, notice of cont:~st and 
all ather documents served upon hi and relating to the saifl 
sum of money:· 
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Provided, however, that in case the rovisions of the next pre- n·ovl~o. 
ceding section shall apply to the circu stances of the case such 
third person shall forthwith a£t€r bei g served with any notice 
of contest of such -employer but uut- 1 ter than forty days after 
sueh threshing wa.s completed deliver or transmit by registered 
post letter to the said clerk all claims, notices of contest and all 
other documents served upon him an relating to the said sum 
of money. 

10. 'l'he person ~o paying mmrey nto court under the pro- Costs of 

visions of sectious 8 .or D of this Act ~ all be entitled to deduct t~~j~~ into 
therefrom his neces.·mry disbursements and costs (not exceelling ,;ourt. 

five dollars) exeepting when such ~um of money is larger than 
the amount of the~ claim of t.be emr loyee in which Cill'e thu 
person so paying money in to court m1y deduct such costs and 
disbursements out of the balance in his ands but if such balance 
is not sufficient to cover such disbur ments and costs he may 
deduct the difference from the amount o be paid into court. 

11. The n<>tice of contest prov]dedtby this Act shall be in ~".;';i~~ 0;r 
form C in the schedule to this Act o ·t<J the like effect, shall contest. 

contain a brief statement of the nature r grounds of contest and 
the post office address of su0l1 employ r and be verified by the 
affidavit of the employer. 

12. The clerk of the court shall fro time to time- r~ocye~~n~r 
(a) Forthwith after receipt by im <>f money paid into t'fie cc~urt 

court pursuant to sectwn 8 or 9 hereof notify by regis- ~~e~pt of 
tered poot letter such employe and all ·employees cla1m- ~~~~s, etc. 
ing in respect of sucb money; nd ' 

(b) F<>rthwith a.f<ter receipt by h m of notice of contest 
under this Act notify by re istered post letter every 
employee in ra."Jlect to whose cl 'm such notice of contest 
is given: 

Provided thoat if an emplo)~l' shall in his notice of Proviso. 

contest omit to stat'e his post <>ffice address the notice 
t() him shall he mailed to t e .address stated by the 
employee in his claim as requi ed by section 5 here{)f. 

~3. Where a sum of money is paid nto court under this Act f"00~d~~e t 
any employee claiming under tJ1is Act (or in case there are more ~our~s [~; 
th 1.~: · th f h 1 ) settlem~nt . an one CIDJ.mlng en any one <> s c emp oyees ma_y sue or c:Iaims. 

out an interplead& summons to dete ine, adjust and finally 
settle the rights <>f the several claims a d parties to ~·uch sum of 
money paid into court and in such procc ding.s l12tween employees 
and employers the former shall be plaiu jff and the latter de.fend-
ant; rand in ,the event of .-ncb intcrple .der snmmons not being 
sued out by any such employee withi1 twenty days after such 
sum of money has been paid into court nch sum of money shall 
be paid out. only in pursuance ?f a~ o clcr of t.he juflge of the 
said court to sueh employer or lw< u&~IgJ or tD such other person 
as may be en titled thereto. 

2. Hue,h intBrpleadcr summons Rhall lee in form D in the form 1ord 
. . . . tnterp ea er 

schedule to this Act a.nd nny number of dmmnnts may be JOHled summons. 
1herein. 

14. Upon the return of such interpllder summons the judgeA<JJudica
shall summarily determine the rights o the said several parties j~~fge~Y the 

to the moneys so paid into court and ay make such order in 
the premiRes nnd as to eo'·ts as shall to hi appear just. 

~5. Where ·a sum of money has been~aid into court by such nate?-bl" 
third person and an orfler has been m e for the payment of f~s~~~~t~{n 
the mm out of court to such employees r any of them and such deficiency 
sum .of money is not sutfident to satis y in full the claims ofor runds. 
such employee,; then in such case ~uch sum of mon~y shall be 
distributed rateably among such employ s subjeot to any order 
of the court a.~ t.o costs: 
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Provided howewr that any sum ofwnoney so paid into court rrovlso 
as to which no order of payment out to such employees or any · 
of them shall have been made :shall paid out a.s provided by 
::<eot.ion 13 of this Act. 

16
1

• Every ef_mploye
1
r. sdhall uponf. de 1

1
and atht anhy.timhe ofbany~}a~~~~t 

emp oyee or o ' any ·t nr person or 10m res 1ng as een t<· be tur-
t1one f1Qrthwith furnish to such emplo ee or to such third pernon ~;,~~~~y~/ to 
a written statement 1S"etting forth the length of time for which ~mnloyee 011 

_t.. 1 . t'tl .l l · f h d d be 'ddemand. su~u emp oyee lS en l' · eu ·at t 1e tlme sue eman to pru 
for suoh work and "etting forth •the ·um of money earned by 
:mch employee for :mch work up to th t time which written state-
ment shall be signeu by such emplo cr or by his foreman or 
ag.>nt aeting for him; and if such e ployer or his foreman or 
agent refu...."€8 or. Heglecls to furnish uch wr]tt.en statement on 
demand he shali be liable upon su mary conviction before u r·enalty. 

ju.sti•:e of the peace to a penallty of five dollars ( $5) for every day 
during which such statement is withh ld together with the costs 
Qf the pros~cution: 

Provided h-owever that any contrave tion of this section by the Pro~lso 
foreman or agent of any such employ r shall be presumed to be ifo~ r~;en
the act of such employer but such p umption may be rebutted ~~;~~~nbKr 
byj·roof of explicit instructions to the ntmry ~such employeragen

1
t or 

h f 
. . . f emp oyer. 

an any sue oreman or agent cont :venmg ~ prov1s10ns o 
this section and disobeying such exp ·cit instructions shall be 
liable to the penalty provided by thiS ection. 

1'1. The following fees shall be pairo the clerk of the district Clerk's 

court.in respect of the following matte herein provided for and 
may be by him retained as tu clauses and 2 -of this section out 
of the money paid into court pursmLn . to section 8 or 9 of this 
Act: 

(1) Filing claim, twenty-five cents~ 
(2) Filing notice of contest, twent -five cents; 
( 3) lntel'!pleader summons, fifty ooi<ts. 

!eesj 

18. For the purposes of the conseq!ces of any order or con- !,'~~~~~u~~ 
v~ct~on by -~ justice of the peace under t~is Act an order or con- ~fe~se~ of 

Vlctwn agamst a member of a partner: up shall be deemed to ber.artnershir 
an order or conviction against each m ber of such partnership. 

SCHEDULE~ 

FoRM A. 
(Section 4). 

The undersigned employer fllld emplo ,'ee (or employees) hereby 
agree thaJt the amount set opposite the wme of the employee (or 
the name of< each employee) is due an · payable by the employer 
to the employee ( m· to each employee espectively). 

(Name of E player). 
(Name of Employee) .......................... $ ....... . 
(Name of Employee) ......................... $ ••.•.... 
(Name of Employee) . . . . . . . . . . . . . . . . . . . . . . . . . $ ....... . 
1, the undersigned, agree t-o pay eac of the' above employees 

in . . . . . . . . . . . days from this date, he amount of money set 
opbosite his name. 

ated this .'(.~i~~~~~;·~/::ff~;·~t~·t·~;~s~.;li-'~~~ -d~~e). 
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li'o:iM B. 

(Seeton 5). 

THRESHER EM LOYEE's CLAIM. 

of .................................. . 
in the Pmvince of Alberta: 

Srn,-'fake notice t•hat I, t e undersign-ed, claim from you 
paym~mt of the sum of . . . . . . . . . . . . . . . . . . . . . . . . . dollars as 
the balance of my wages for w k done for (insert here name in 
full and post office add'l'ess of e ploye1·) in threshing your grain; 
that I was employed at such wo k . . . . . . . . . . . . days (or weeks 
or as the case 'rnay be) at . . . . . . . . . . . . . . . . . . . . . . . . . dollar:> 
per day (or as the case may be) commencing the ......... day 
of . . . . . . . . . . . . . . 19 ... , illld ending on the . . . . . . . . . . . day 
of .............. 19 . 

My post office address is .... t .................. : ....... . 
Dated at . . . . . . . . . . . . . . . . . . . . . in the Province of Alberta 

this .................... da of ............. 19 .. . 
. . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . 

(Name ·n full of Employee.) 

I, (name in full of employee of ........................ . 
in the Province of Alberta, la urer, make oath and say that I 
am the above named employee, thart I have e~ecuted the above 
claim, that :the statements contai ed therein are true both in sub
stance and in fact and that the e is still due to me for wages as 
aboYe set forth the sum of . . . . . . . . . . . . . . . . . . . . dollars. 

(Name of Employee.) 
Sworn before rne at ...... . 
in the Province of Alberta: 
this ........ day of ....... . 
191 ... .. 

(A Oommisai~~;; ~~; O~t'hs; jVj{ ·o~·j_p_; i~ ·~,;d i~; 'th~·p;~;i"nce 
of Alberta, as t~e case rnay be.) 

(Secti 11). 
FOiC. 

NoTICE o CoNTEST. 

To ......................... of ...................... . 
in the Province of Alberta. 

Sm,"-Take notice that the dersigned contest.~; the claim 
served upon you by . . . . . . . . . . . . . . . . . . . . . . . . . . on or about 
the ..................... da of .................. l!J ... , 
on the following grounds: 

(Her~ state briefly the groun of conte8t in such manner that 
the part1cular nature thereof ma be readily ascertained.) 

And further take notice that require you to pay all money 
the subject of such claim int.o co rt .as required by law. 

My post office address is ................. · .............. . 
Dat~d m . . . . . . . . . . . . . . . . . . . . . . in the Province of Alberta 

this .................... day of ............. 19 .. . 
~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... -... . 

(Name 'n full of Employer.) 
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I (name of employm· in full) of .......................... . 
in the Province of Alberta, thr sher, make oath and say: 

That I am the employer a ve mentioned, that I lmve dulv 
executed the above notice of ·ontest and that the ;;tntement<O 
therein contained are true both in suk;tance and iu fact. 

(Na e of Employer). 
Sworn before me at ....... . 
in the Province of Alberta 
this ......... day of ...... . 
191. 0 0 0 

(:L Commi.sNiril~~~: j~.,: O~ti~:< ~;.P·. ·o~r· j_'/,; ·i~·~ ·f;1~(i i;;;·, 'ti~~ ·~~.;.;.l;i;u:« 
of Alberta, as fhe case may be.) 

FOJR.MD. 

(Sectior~ 13, 2). 

INTERPLEA$R SUM:;\IQNS. 

CANADA 
Province of Alberta. 

In the District Court of dw Jt1dicial District of ............ . 
Between 

...................... ·I of ........................ . 

. . . . . . . . . . . . . . . . . . . . . . 1n~} 
Plaintiff . 

Defendant. 
To the above named defendant: 

Yon are hereby summoned appenr at the sittings of thi~ 
court to be holden at . . . . . . . . . . . . . . . . on the ............. . 
day of ................ 19 .. , at ................. o'clock 
in the .......... noon wh~:;n t e claim of yourself and the plain-
tiff to the money paid into con by ....................... . 
under the provisions of The T re.sher Employee-s' Lien Act, will 
be adjudicated upon and such rder may thereupon be made a' 
the oourt may deem fit. 

Dated at ................ 1· in the said Province of Alberta 
this .................. day f ............ 19 .. . 

By th Oourt, 
••••• 0 ••••••••• 0 ••••••••• 0 ••• 

(Clerk of the Com·t.) 
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