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WHEREAS it is recognized that a mutually effective relationship
between employees and employers is critical to the capacity of Al-
bertans to prosper in the competitive world wide market economy
of which Alberta is a part; and

WHEREAS it is fitting that the worth and dignity of all Albertans be
recognized by the Legislature of Alberta through legislation that en-
courages fair and equitable resolution of matters arising in respect of
terms and conditions of employment; and

WHEREAS the employee-employer relationship is based on a com-
mon interest in the success of the employing organization, best rec-
ognized through open and honest communication between affected

parties; and



Interpretation

Delegation

of Minister’s
and Director’s
responsibilities

Witnesses

WHEREAS employees and employers are best able to manage their
affairs where statutory rights and responsibilities are clearly estab-
lished and understood; and

WHEREAS it is recognized that legislation establishing general em-
ployment standards and supportive of free collective bargaining is an
appropriate mechanism through which terms and conditions of em-
ployment may be established;

THEREFORE HER MAJESTY, by and with the advice and consent
of the Legislative Assembly of Alberta, enacts as follows:

1(1) In this Act,

(a) “Director of Employment Standards” means the person ap-
pointed under the Public Service Act as the Director of Employ-
ment Standards;

(b) “Director of Mediation Services”” means the person ap-
pointed under the Public Service Act as the Director of Mediation
Services;

(c) “Minister” means the Minister of Labour.
(2) A reference in this Act

(a) to “this Act” includes the regulations made under this Act,
and

(b) to a Part of this Act includes the regulations made under that
Part.

2 When the Minister or the Director of Employment Standards or
the Director of Mediation Services is given a power or duty under
this Act, he may authorize 1 or more employees of the Crown in
right of Alberta to exercise or perform that power or duty generally
or with respect to any particular case on the conditions or in the
circumstances that the Minister or Director prescribes, and that power
or duty may then be exercised or performed by the employee so
authorized in addition to the Minister or Director.

3(1) The Minister, a member of the Labour Relations Board, an

employee of the Crown in right of Alberta employed in the admin-

istration of this Act or any person designated by the Minister or

selected by the parties to endeavour to effect settlement of a dispute

is not a compellable witness in proceedings before any court respect-

glg any information, material or report obtained by him under this
ct.

(2) In this section, “court” means the Court of Queen’s Bench or
any other court and includes the Labour Relations Board or any
other board or person having by law or by the consent of the parties
authority to hear, receive and examine evidence but does not include
an inquiry under the Public Inquiries Act.

9



PART 1
COMMUNICATION AND EDUCATION

Definitions 4 In this Part and Part 2,

(a) “collective agreement” has the same meaning that it has in
Part 3;

(b) “employee” means an individual employed to do work who
is in receipt of or entitled to wages, and includes a former em-
ployese;

(c) “employer” means a person who employs an employee, and
includes a former employer;

(d) “employment record” means the record required to be main-
tained under section 19 and any other document or record that
is necessary in order to determine whether an employee is en-
titled to wages, overtime pay, entitlements or parental benefits;

(e) “employment standards officer” means an individual ap-
pointed pursuant to the Public Service Act and designated by the
Director of Employment Standards as an employment standards
officer and includes the Director of Employment Standards;

(f) “entitlements” means vacation pay, general holiday pay and
pay in place of notice of termination of employment,

(g) “forthwith” means within a reasonable time in view of the
circumstances;

(h) ““general holiday” means
(i) New Year’s Day,
(i) Good Friday,
(iii) Victoria Day,
(iv) Canada Day,
(v) Labour Day,
(vi) Thanksgiving Day,
(vii) Remembrance Day,
(viii) Christmas Day,

(ix) any other day designated as a general holiday by the
Lieutenant Governor in Council under this Act, and

(x) any other day designated by an employer in accordance
with an agreement or by an established custom or practice as
a general holiday for his employees;

(i) “general holiday pay” means the general holiday pay payable
to an employee under this Act;

(j) “hours of work” means the period of time during which an
employee works for his employer;

10



Application

(k) “overtime pay” means a payment made or to be made in
respect of those hours of work referred to and on the basis spec-
ified in section 27 or 28 or the regulations;

() “overtime rate” means a rate of pay at not less than 1.5 times
the wages of an employee;

(m) “parental benefits” means the benefits to which an employee
is entitled under Division 10 of Part 2;

(n) “pay period” means the period of employment established
by an employer for the computation of wages or overtime pay;,

(o) ““served” means served in accordance with section 13;

(p) “umpire” means an individual appointed as an umpire under
Part 2;

(q) “vacation pay” means vacation pay payable to an employee
under Division 7 of Part 2;

(r) “wage” includes salary, pay, commission or remuneration for
work, however computed, but does not include

(i) overtime pay,
(ii) entitlements,

(iii)) a payment made as a gift or bonus that is dependent on
the discretion of an employer and that is not related to hours
of work, production or efficiency,

(iv) expenses or an allowance provided in place of expenses,
or

(v) tips or other gratuities;
(s) “week” means, subject to section 23, 7 consecutive days;

(t) “work” includes providing a service.

5(1) Subject to subsection (2), this Part and Part 2 apply to all em-
ployers and employees.

(2) Except for Division 10 of Part 2 and the other provisions of that
Part that are necessary to give effect to that Division, this Part and
Part 2 do not apply to

(@) employers as defined in the Public Service Employee Rela-
tions Act and to whom that Act applies;

(b) individuals employed by employers as defined in the Public
Service Employee Relations Act and to whom that Act applies;

(©) employees who are members of a municipal police service
appointed pursuant to the Police Act and their employers with
respect to the employment of those employees;

()] employees and employers to the extent that another Act or
the regulations under Part 2 state that that Part or a provision of
it does not apply to them.

11
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6(1) Subject to the other provisions of this Act, the Minister may do
those things he considers beneficial to the promotion of fair and
equitable employment standards and labour relations in Alberta.

(2) Without restricting the generality of subsection (1), the Minister
may

(a) collect information and statistics relating to employment
standards and labour relations, and

(b) disseminate information in a manner and form that he con-
siders will best promote fair and equitable employment standards
and labour relations.

7(1) The Minister may establish one or more councils to act in an
advisory capacity with respect to employment standards and labour
relations.

(2) The Minister may, with respect to a council established under
this section,

(a) appoint or provide for the manner of appointment of its
members,

(b) prescribe the term of office of any member,

(c) designate or provide for the designation of a chairman, vice-
chairman and secretary,

(d) authorize, fix and provide for the payment of remuneration
and expenses to its members, and

(e) make rules governing the calling of its meetings, the conduct
of business at its meetings, reporting and any other matters as
required.

(3) A council established pursuant to this section may make rules
governing any matter referred to in subsection (2)(e) to the extent
that the Minister has not made rules under that clause governing the
matter.

(4) Subject to the other provisions of this Act, a council established
pursuant to this section may exercise the powers and shall perform
the duties and functions that the Minister confers or imposes on it.

8 The Minister may convene a conference consisting of represen-
tatives of business, trade unions, the academic community and any
other groups he considers advisable for the purpose of developing a
general understanding of Alberta’s economic circumstances and those
factors critical to continued economic growth.

9(1) The Lieutenant Governor in Council may make regulations

(a) establishing structures and procedures through which em-
ployers and employees can consult, communicate and exchange
information respecting matters of mutual interest related to the
employment relationship;

(b) authorizing the Minister to direct an employer and his em-
ployees to participate in a structure or procedure established under

clause (a);

12
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(¢) co-ordinating any communication or consultation procedures
established by the regulations under this section with the collec-
tive bargaining relationship between an employer and a certified
bargaining agent;

(d) governing the nature of information that employers and em-
ployees must make available in support of the operation of com-
munication or consultation procedures;

(e) establishing the size and nature of businesses to which the
regulations apply, and any other conditions considered necessary
to ensure effective implementation of regulations under this sec-
tion.

(2) A person who contravenes a direction of the Minister under the
regulations under subsection (1) is guilty of an offence.

(3) Ifthere is a conflict between a regulation made under this section
and a communication or consultation procedure established under a
collective agreement or under Part 3, the communication or consul-
tation procedure established under the collective agreement or Part
3 shall prevail.

PART 2
EMPLOYMENT STANDARDS

Division 1
Operation

10(1) Nothing in this Part affects

(a) any civil remedy an employee has against his employer or
that an employer has against his employee;

(b) a provision in an agreement, a right at common law or an
established custom or practice that

(i) provides to an employee wages, overtime pay, entitle-
ments, parental benefits or other benefits at least equal to
those provided under this Part, or

(i) imposes on an employer an obligation or duty greater
than that provided under this Part.

(2) If a collective agreement or any other agreement or a right at
common law or an established custom or practice provides an em-
ployee with wages, overtime pay, entitlements, parental benefits or
other benefits greater than that provided in this Part, the employer
shall give those greater benefits to his employee.

11 An agreement by a person that this Part or a provision of it does
not apply or that the remedies provided by it are not to be available
for his benefit is against public policy and void.

12 For the purposes of this Part, the employment of an employee

shall be deemed to be continuous and uninterrupted and this Part,
including, without limitation, Divisions 7, 8, 9 and 10 applies to the

13



Service of
documents

benefit of the employees when a business, undertaking or other activ-
1ty or part thereof is sold, leased, transferred or merged.

Division 2
Administration

13(1) If anything is required or permitted to be served under this

Part it
served

@)

)

(©)

may, in addition to any other method provided by law, be

in the case of an individual

(1) personally or by leaving it for him at his last or most usual
place of abode with some person there present who is appar-
ently at least 18 years old, or

(ii) by sending it to him by double registered mail or certified
mail to his residence, place of business or last known postal
address;

in the case of a corporation

(i) personally on a director, officer or the manager or person
in charge of a place where the corporation carries on business,

(i) by leaving it with some person who is apparently at least
18 years old at, or by sending it by double registered or cer-
tified mail to

(A) the registered head office of the corporation, or

(B) the office of the attorney of an extra-provincial cor-
poration,

or

(iii) by sending it by double registered or certified mail to a
director of the corporation at his residence or last known
postal address;

in the case of a partnership

(i) personally or by double registered or certified mail on any
one or more of the partners, or a person having, at the time
of service, control or management of the partnership business
at the principal place of business of the partnership, or

(ii) by sending it by double registered or certified mail to any
one or more of the partners at his residence or last known
postal address.

(2) When it is necessary to prove service of anything in the course
of any proceeding or prosecution under this Part,

(a)

if service is effected personally, the date on which it is served

is the date of service;

(b)

if service is effected by double registered mail or certified

mail, service of it shall be deemed to occur on

() the date of actual receipt, or

14
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14

(ii) 7 days after the date of mailing where proof of service is
received without evidence of the date received;

(c) if service is effected by leaving it with a person, service of it
shall be deemed to occur on the date it was so left.

In a proceeding or prosecution under this Part,

(a) a copy of a notice, directive, order, approval, permit, deter-
mination, demand or declaration certified by an employment
standards officer or an umpire to be a true copy, or

(b) a copy of an employment record or other document or an
extract of an employment record certified to be a true copy by an
employment standards officer or an employee of the Crown in
right of Alberta employed in the administration of this Act,

shall be admitted in evidence as prima facie proof of the matters
stated in it without proof that the certificate was signed by the person
purporting to sign it or of the appointment of the person signing.

15 In a proceeding or prosecution under this Part a certificate of the
Director of Employment Standards that an employer has failed to
comply with a notice, directive, demand or order is prima facie proof
of the failure of the employer to comply, without proof that the
certificate was signed by the Director or of the appointment of the
Director.

16(1) An employment standards officer may

(a) enter at any reasonable time any premises or other place in
which he has reason to believe that an individual is or was em-
ployed for the purpose of inspecting employment records and
making copies of them;

(1?) require an gmployer, employee or any other person to pro-
vide oral or written statements respecting any matter relating to
employment or employment records;

(c) make any inspection, investigation and inquiry that is neces-
sary to ascertain whether this Part or any order, determination,
demand or declaration made, permit or approval granted or no-
tice given under this Part has been or is being complied with;

(d) question an employee, without his employer being present,
during the employee’s regular hours of work or otherwise to as-
certain whether this Part or an order, determination, demand or
declaration made, permit or approval granted or notice given
under this Part has been or is being complied with;

(e) require a person supplying information or giving oral or writ-
ten statements to give any of them in the form of a written state-
ment under oath;

) by notic_:e in Wr:iting, demand the production of employment
records for inspection either forthwith or at a time, date and place
specified in the notice;

(g) on giving a receipt for it, remove any employment record for
not more than 48 hours for the purpose of making copies of it;

15
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(h) by notice in writing, require an employer to record the times
at which his employees start and stop work each day they work;

(i) by notice in writing, require an employer to post notices, com-
munications or portions of this Act or the regulations at locations
at the employer’s place of business specified in the notice.

(2) Notwithstanding subsection (1)(a), an employment standards of-
ficer shall not enter a private dwelling unless the occupier of the
dwelling consents to the entry.

17(1) In exercising a power or duty under this Part, an employment
standards officer may

(a) attach any conditions he considers necessary either generally
or specifically, or

(b) specify a time within which anything must be done,
or both.

(2) Except as otherwise provided in this Part, a notice, directive or
order given or an approval or permit granted by an employment
standards officer under this Part may be revoked, amended or varied
by an officer at any time or at those times specified in the notice,
directive, approval or permit.

18 Every employer, every person acting on his behalf and every
employee shall give whatever assistance is necessary to an employ-
ment standards officer to enable him to make an entry, inspection,
investigation or inquiry.
Division 3
Employment Records

19(1) Subject to this Act, every employer shall maintain in each
place of business operated by the employer in Alberta a record of the
following in respect of each of his employees employed at that place
of business:

(a) hours of work each day, recorded daily;

(b) wages and overtime pay paid;

(c) name, address and date of birth;

(d) date of commencement of the present term of employment,

(¢) wage rate and overtime rate at commencement of employ-
ment, and date and particulars of each change to them;

(f) each annual vacation granted, showing
(i) the dates of commencement and completion, and

(ii) the period of employment covered by the annual vaca-
tion;

(g) amount of vacation pay paid;

16
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(h) general holiday pay paid and the date on which a general
holiday is taken if it is not taken on the actual day of the general
holiday;

(i) amount of each deduction from the wages, overtime pay or
entitlements of the employee and the purpose for which each
deduction is made;

(j) copies of written requests to an employee to return to work
after a temporary layoff and any notice of termination of em-
ployment;

(k) amount of money paid in place of notice of termination of
employment;

(I) copies of all letters, documents and certificates relating to pa-
rental benefits.

(2) Subsection (1)(@) does not apply to an employee employed en-
tirely in

(a) a supervisory capacity,
(b) a managerial capacity, or
(c) a capacity concerning matters of a confidential nature

and whose duties do not, other than in an incidental way, consist of
work similar to that performed by other employees who are not so
employed.

20(1) An employer may, with the written consent of the Director of
Employment Standards, maintain employment records in whole or
in part at his principal place of business in Alberta or at any other
place that the Director of Employment Standards may designate.

(2) A consent under subsection (1) is subject to any terms and con-
ditions that the Director of Employment Standards may prescribe.

21 Employment records shall be retained by an employer for at
least 3 years from the date each record is made.

22(1) Every employer shall, at the end of each pay period, provide
each of his employees with a statement in writing, for retention by
the employee, setting out for the period and in respect of the em-
ployee the following information:

(a) regular hours of work;
(b) overtime hours of work;
(c) wage rate;

(d) overtime rate;

(e) wages paid;

(f) overtime pay paid;

(g) vacation pay paid;

(h) general holiday pay paid;

17
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Period for
computing wages
and overtime pay

Payment of
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pay and
entitlements

(i) money paid in place of notice of termination of employment;

(J) amount of each deduction from the wages, overtime pay or
entitlements of the employee and the purpose for which each
deduction is made;

(k) period of employment covered by the statement.

(2) An employer shall, on request, give to an employee a detailed
statement as to the computation of the amount of wages, overtime
pay and entitlements to which the employee is entitled and the method
of computing any bonus or living allowance paid, whether or not it
forms part of wages.

(3) On the termination of employment of an employee, an employer
shall, on request, give to the employee a written statement showing
the period or periods during which the employee was employed by
him.

Division 4
Payment of Wages, Overtime Pay and Entitilements

23 1In this Division and in Division 5,

(a) “day” means a 24-hour period ending at midnight or a 24-
hour period as established by the consistent practice of an em-
ployer;

(b) “month” means a calendar month, or the period from a time
on a specific day in a month to the same time of the same day in
the following month as established by the consistent practice of
an employer;

(c) “week” means the period between midnight on a Saturday
and midnight on the following Saturday, or 7 consecutive days
as established by the consistent practice of an employer;

(d) “2-week period” means the period from midnight on a Sat-
urday to midnight on the Saturday 2 weeks following, or 14 con-
secutive days as established by the consistent practice of an em-
ployer.

24 Wages and overtime pay shall be computed by an employer over
a period of employment that does not exceed 1 month or any longer
period that the Director of Employment Standards may approve.

25(1) Subject to subsection (2), within 7 days after the end of each
pay period an employer shall pay to each employee the wages, over-
time pay and entitlements earned by the employee in the pay period.

(2) If the employment of an employee is terminated, whether by the
employer or the employee, the employer shall pay the employee the
wages, overtime pay and entitlements to which the employee is en-
titled forthwith after the termination of employment.

(3) All wages, overtime pay and entitlements owing to an employee
shall be paid by the employer

(a) in Canadian currency,
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(b) by cheque, bill of exchange or order to pay, payable on de-
mand, drawn on a bank, treasury branch, credit union or trust
company or other corporation insured under the Canada Deposit
Insurance Corporation Act (Canada), or

(c) if the employer so chooses, by direct deposit to an account of
the employee’s choice in a bank, treasury branch, credit union or
trust company or other corporation insured under the Canada
Deposit Insurance Corporation Act (Canada).

Deductions 26(1) Subject to subsection (2), an employer shall not set off against,
deduct, claim or make a claim against or accept from the wages,
overtime pay or entitlements of an employee any sum of money.

(2) An employer may deduct from the wages, overtime pay or enti-
tlements of an employee a sum of money that is

(a) permitted or required to be deducted by an Act or regulation
or a judgment or order of a court, or

(b) subject to subsection (3), personally authorized in writing by
the employee to be deducted or authorized to be deducted by a
collective agreement that is binding on the employee.

(3) Notwithstanding any written authorization by an employee or
authorization in a collective agreement, an employer shall not deduct
from the wages, overtime pay or entitlements of an employee a sum
for

(a) faulty workmanship, or

(b) cash shortages or loss of property if an individual other than
the employee has access to the cash or property.

Division 5
Hours of Work and Overtime Pay

Hoursof work  27(1) Subject to sections 28 and 29, no employer shall require or

and overtime P3y  hermit an employee to work for more than 8 hours in a day or 44
hours in a week unless the employer pays that employee at the over-
time rate in accordance with subsections (2) and (3).

(2) Ifin a week an employee completes 44 hours of work or less but
on one or more of the days in the week he completes more than 8
hours of work, the overtime rate shall be paid for those hours of
work in excess of 8 in each day.

(3) Ifin a week an employee completes more than 44 hours of work,

(a) the hours of work in excess of 8 in each day of the week shall
be totalled, and

(b) the hours of work in excess of 44 in the week shall be totalled,

and the overtime rate shall be paid for whichever is the greater num-
ber of hours under clause (a) or (b), or if they are the same, that
common number of hours.

Conl-;presslt(:d 28(1) For the purpose of containing hours of work within 8 days in
work wee a 2-week period, an employer may require or permit, through the
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Exempted
employees

establishment of a specific schedule, an employee to work no more
or less than 10 hours in a day and no more or less than 80 hours in
a 2-week period.

(2) If in the 2-week period an employer requires or permits an em-
ployee to work, in an incidental way, more or less than 10 hours in
a day or more or less than 80 hours in the 2-week period,

(a) the hours of work in excess of 10 in each day of the period
shall be totalled, and

(b) the hours of work in excess of 80 in the period shall be to-
talled,

and the overtime rate shall be paid for whichever is the greater num-
ber of hours under clause (a) or (b), or if they are the same, that
common number of hours.

(3) If in the 2-week period an employer requires or permits a varia-
tion of the daily or bi-weekly hours of work of an employee so as to
constitute a prevalent departure from the schedule referred to in
subsection (1), the overtime rate is payable in accordance with sec-
tion 27.

(4) If an employee who works in accordance with this section com-
pletes more than 44 hours of work in the last week of his employ-
ment,

(a) the hours of work in excess of 10 in each day of the week
shall be totalled, and

(b) the hours of work in excess of 44 in a week shall be totalled,

and the overtime rate shall be paid for whichever is the greater num-
ber of hours under clause (a) or (b), or if they are the same, that
common number of hours.

29(1) Sections 27 and 28 do not apply to an employee employed
entirely in

(a) a supervisory capacity,
(b) a managerial capacity, or
(c) a capacity concerning matters of a confidential nature

and whose duties do not, other than in an incidental way, consist of
work similar to that performed by other employees who are not so
employed.

(2) An employment standards officer may determine whether an in-
dividual is or is not employed entirely in a capacity referred to in
subsection (1).

(3) A copy of the determination made under subsection (2) shall be
served on the employer and employee affected by it.

(4) An employer or employee affected by a determination made under
this section may appeal to an umpire in accordance with section 100.
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Extended
hours of work

Hours of rest

Notice re work
schedules

30(1) The hours of work of an employee shall be confined within a
period of 10 consecutive hours in any one day unless

(@) an accident occurs, urgent work is necessary to a plant or
machinery, or other unforeseeable or unpreventable circum-
stances occur, in which case the hours of work shall be increased
only to the extent necessary to avoid serious interference with
the ordinary working of a business, undertaking or other activity,

(b) the Director of Employment Standards issues a permit au-
thorizing extended hours of work, or

(c) a regulation permits extended hours of work.

(2) The Director of Employment Standards may issue a permit under
subsection (1)(b) with respect to a place of business if he is satisfied
that a majority of the employees at the place of business are in favour
of the extended hours of work.

31(1) An employer shall allow his employees at least
(a) 1 day of rest each week,

(b) 2 consecutive days of rest in each period of 2 consecutive
weeks,

(c) 3 consecutive days of rest in each period of 3 consecutive
weeks, or

(d) 4 days of rest in each period of 4 consecutive weeks.

(2) No employer shall cause an employee to work more than 24
consecutive days without 4 consecutive days of rest.

(3) An employer shall grant each of his employees a rest period of
at least %2 hour during every 5 consecutive hours of work unless

(a) an accident occurs, urgent work is necessary or other unfo-
reseeable or unpreventable circumstances occur,

(b) the Director of Employment Standards issues a permit au-
thorizing the exemption to this section,

(c) a regulation permits an exemption to this section,

(d) pursuant to a collective agreement, different rest provisions
are agreed to, or

(e) it is not practical for the employee to take a rest period.

(4) The Director of Employment Standards may issue a permit under
subsection (3)(b) with respect to a place of business if he is satisfied
that a majority of the employees at the place of business are in favour
of the exemption.

32(1) Every employer shall notify his employees
(a) of the time at which work begins and ends, and
(b) of the time at which each shift begins and ends,

by posting notices in places where they can be seen by his employees
or by any other method the Director of Employment Standards ap-
proves.
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Notice of
reduction in
wages, etc.

Hours of work
regulations

Minimum wage
regulations

Employment of
handicapped
individuals

(2) An employee shall not be required to change from one shift to
another shift without at least

(a) 24 hours’ notice in writing of the change of shift, and
(b) 8 hours of rest between shifts.

33 An employer shall notify each of his employees affected by a
reduction in wage rate, overtime rate or entitlements prior to the
commencement of the pay period in which the reduction is to take
effect.

34(1) The Lieutenant Governor in Council may make regulations

(a) prescribing the hours of rest to be provided to employees in
addition to or in substitution for those specified in this Part dur-
ing the period of time specified in the regulations;

(b) governing the hours within which the hours of work of an
employee are to be confined in addition to or in substitution for
those specified in this Part;

(c) prescribing those hours of work in respect of which the over-
time rate is to be paid or is not to be paid, as the case may be,
in addition to or in substitution for those specified in this Part
and matters related thereto, and determining for the purpose of
the regulation what constitutes an hour of work;

(d) prescribing the hours of the day at which work is to begin
and end and prohibiting the employment of employees other than
during the hours prescribed.

(2) A regulation made under this section applies notwithstanding
anything in this Part to the contrary.

Division 6
Minimum Wage
35 The Lieutenant Governor in Council may make regulations

(a) fixing 1 or more minimum wages to be paid by employers to
employees;

(b) permitting or prohibiting deductions from a minimum wage;
(c) fixing maximum amounts to be charged for board or lodging
or both that are provided by employers to employees.

36 The Director of Employment Standards may issue to the em-
ployer or prospective employer of an individual who is handicapped
a permit authorizing
(a) the employer to pay the individual a wage at less than the
minimum wage to which he would otherwise be entitled, and

(b) the prospective employee to receive less than the minimum
wage
if the Director of Employment Standards is satisfied that the pro-
posed employment arrangement between the employer and prospec-
tive employee is satisfactory for both of them in all the circum-
stances.
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Interpretation

Vacation and
vacation pay
entitlement

Proportionate
reduction in
vacation pay

Division 7
Vacations and Vacation Pay

37 In this Division,

(a) “year of employment” means a period of 12 consecutive
months from

(i) the date on which the employee’s employment actually
commenced, or

(ii) if a common anniversary date is established by an em-
ployer for the purpose of determining the vacation and va-
cation pay of his employees or a group of them, that common
anniversary date,

and each subsequent period of 12 consecutive months;

(b) 5 years of employment” means 5 consecutive years of em-
ployment with an employer and may include more than 1 period
of employment with the employer if not more than 3 months has
elapsed between each period of employment.

38(1) Subject to section 39, an employer shall give to each of his
employees,

(a) after 1 year of employment with the employer, an annual
vacation of at least 2 weeks, and

(b) after 5 years of employment with the employer, an annual
vacation of at least 3 weeks

with vacation pay calculated in accordance with subsections (2) and

3.

(2) The vacation pay payable for each week of vacation to an em-
ployee who is paid by the month is an amount equal to the wage of
the employee for his normal hours of work in a month divided by
45,

(3) The vacation pay payable to an employee who is paid other than
by the month

(a) in the case of an employee who is entitled to 2 weeks of
vacation is an amount equal to 4% of the employee’s wages for
the year of employment with respect to which the vacation is
given, and

(b) iq thg case of an employee who is entitled to 3 weeks of
vacation is an amount equal to 6% of the employee’s wages for
tl}e year of employment with respect to which the vacation is
given.

39 If an employee does not work for his employer for all the days
he would normally have been scheduled to work, the employer may
reduce the employee’s vacation and vacation pay proportionately,
according to the number of days that the employee was expected to
work but did not do so.
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Prorated vacation 40(1) If

entitlement

Payment of
vacation pay

Annual vacation

(a) an employee’s year of employment is based on a common
anniversary date, and

(b) the employee commenced employment after that date in a
year,

the employer shall give to that employee, after the next occurrence
of the common anniversary date, an annual vacation in accordance
with subsection (2) with vacation pay.

(2) The annual vacation of the employee shall be calculated on a pro
rata basis bearing the same relationship to 2 weeks’ vacation as the
period of time elapsed between

(a) the date the employee’s employment commenced, and
(b) the next occurrence of the common anniversary date,
bears to 1 year.

(3) The vacation pay payable under subsection (1) shall be calculated
in accordance with section 38(2) and reduced proportionately accord-
ing to the length of vacation to which the employee is entitled under
subsection (2).

41(1) Subject to subsection (2), vacation pay shall be paid to an
employee at least 1 day but not more than 2 weeks before the com-
mencement of the employee’s annual vacation or, at the request of
the employee, on the employee’s next scheduled pay day.

(2) If the employment of an employee is terminated, whether by the
employer or the employee, the employer shall pay the employee,
forthwith after termination of employment, vacation pay calculated,

(a) in the case of an employee who has not become entitled to
an annual vacation, an amount equal to 4% of his wages during
his period of employment, or

(b) if an employee has become entitled to an annual vacation, an
amount equal to

(i) the vacation pay to which he would have been entitled in
that year if he had remained employed by the employer,

(i) in the case of an employee who has been employed for
fewer than 5 years, 4% of his wages for the period from the
date he was last entitled to an annual vacation to the date of
termination of employment, and

(iii) in the case of an employee who has been employed for
5 years or more, 6% of his wages for the period from the date
he was last entitled to an annual vacation to the date of ter-
mination of his employment.

42(1) An employer shall grant the annual vacation to which an em-
ployee is entitled in periods that are not shorter than 1 week.

(2) An employee shall be granted his annual vacation with vacation
pay not later than 12 months after the date on which he becomes
entitled to the annual vacation.
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Notice by
employer re
annual vacation

Vacation and
vacation pay
regulations

Definitions

When employee
not entitled

to general
holiday pay

General holiday
on working day

43 If an employer and an employee cannot agree on the date of
commencement of the employee’s annual vacation, the employer shall
give to the employee at least 2 weeks’ written notice of the date on
which the employee’s annual vacation shall commence.

44(1) The Lieutenant Governor in Council may make regulations

(a) requiring an employer in an employment described or re-
ferred to in the regulations to pay an employee a sum of money
as vacation pay in place of giving him an annual vacation with
pay;

(b) governing what constitutes a period of employment that will
entitle an employee to an annual vacation with vacation pay or
to a payment of a sum of money as vacation pay in place of an
annual vacation with vacation pay;

(c) governing what constitutes vacation pay, the method of com-
puting it and the time at which it must be paid to an employee.

(2) A regulation made under this section applies notwithstanding
anything in this Part to the contrary.

Division 8
General Holidays and General Holiday Pay

45 In this Division,
(a) “average daily wage” means

(i) the daily wage of an employee averaged over the employ-
ee’s employment with an employer, or

(ii) the daily wage of an employee averaged over the 9 weeks
of employment with an employer immediately preceding the
week in which a general holiday occurs,

whichever is the shorter period;

(b) “d_aily wage” means the wage to which an employee would
be entitled if the employee worked on a normal working day of
the employer that is not a general holiday.

46 An employee is not entitled to general holiday pay if the em-
ployee

(a) has not worked at least 15 days of the 30 days immediately
preceding the general holiday,

(b) does not work on a general holiday when he is required or
scheduled to do so, or

(c) is absent from his employment without the consent of his
employer on the employee’s last regular working day preceding,
or the employee’s first regular working day following, a general
holiday.

47 If a general holiday falls on a day that would, but for the general

holiday, have been a working day for an employee and the employee
does not work on that day, the employer shall pay the employee, for
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General holiday
pay entitlement

General holiday
on non-working
day

General holiday
during annual
vacation

Effect of general
holiday on
overtime
calculation

that day, general holiday pay that is at least equal to the average
daily wage of the employee.

48 _ If a general holiday falls on a day that would, but for the general
holiday, have been a working day for the employee and the employee
works on the general holiday, the employer shall

(a) pay the employee general holiday pay

(1) for each hour of work of the employee on that day, a sum
that is at least equal to 1.5 times the hourly wage of the
employee, and

(ii) a sum that is at least equal to the average daily wage of
the employee,

or

(b

~—~

provide the employee

(i) for each hour of work of the employee on that day, with
a sum that is at least equal to the hourly wage of the em-
ployee,

(ii) with 1 days’ holiday, not later than the next annual va-
cation of the employee, on a day that would, but for the
holiday, be a working day for the employee, and

(iii) in respect of the holiday referred to in subclause (ii), with
general holiday pay of a sum that is at least equal to the
average daily wage of the employee.

49 If a general holiday falls on a day that is not normally a working
day for an employee, but the employee is required or scheduled to
work on the general holiday, the employer shall pay the employee,
for each hour of work of the employee on that day, general holiday
pay of a sum that is at least equal to 1.5 times the hourly wage of
the employee.

50 If a general holiday falls within the annual vacation of an em-
ployee, the employer shall, if the general holiday is one to which the
employee would have been entitled if he had not been on his annual
vacation, give the employee

(a) aholiday on what would have been the first day the employee
would have worked after his annual vacation or, by agreement
with his employer, on another day that the employee would have
worked after his annual vacation and before his next annual va-
cation, and

(b) general holiday pay of a sum that is at least equal to the
average daily wage of the employee.

51 If an employee works on a general holiday and is paid in accord-
ance with section 48(a)(i), the hours worked shall not be considered
in calculating any overtime pay under Division 5 for the week in
which the general holiday occurs.
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Prohibition re
replacing general
holiday

General holiday
pay regulations

Definitions

Separate periods
of employment
deemed 1 period

Termination of
employment

52 Ifan employee does not work on a general holiday, his employer
shall not require him to work on another day of that week that would
otherwise be a day of rest for the employee unless he is paid his
wages and overtime pay, if any, for that day of work in addition to
other wages and overtime pay due to him.

53(1) The Lieutenant Governor in Council may make regulations

(a) requiring an employer in an employment described or re-
ferred to in the regulations to pay an employee a sum of money
as general holiday pay in place of giving him a general holiday
with general holiday pay;

(b) governing the conditions on which an employee is entitled to
general holiday pay under the regulations;

(c) governing what constitutes general holiday pay, the method
of computing it and the time at which it must be paid;

(d) designating a day as a general holiday for the purposes of this
Act.

(2) A regulation made under this section applies notwithstanding
anything in this Part to the contrary.

Division 9
Termination of Employment

54 1In this Division,

(a) “notice of termination” means a written notice of termina-
tion of employment given by an employer to an employee in
accordance with section 56 or by an employee to an employer in
accordance with section 58;

(b) “temporary layoff” means
(i) a layoff of less than 60 days, or
(ii) a layoff of 60 days or more if during the period of layoff

(A) the laid off_ employee receives wages or payment in
place of wages in an amount agreed to by the employer
and employee, or

(B) the employer makes payments for the benefit of the
laid off employee pursuant to a pension or employee in-
surance plan or the like.

55 For the purpose of this Division, when an employee has been
employed by the same employer more than once, the periods of
employment with that employer shall be considered to be 1 period
of employment if not more than 3 months has elapsed between each
period of employment.

56(1) Subject to section 57, no employer shall terminate the employ-
ment of an employee unless he gives the employee

(a) notice of termination in accordance with subsection (2), or
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No notice of
termination
required

(b) a sum of money in place of notice of termination in accord-
ance with subsection (2)(b).

(2) If an employer wishes to terminate the employment of an em-
ployee by notice of termination, the employer shall give the em-
ployee

(a) written notice of termination of employment of at least

(i) 1 week, if the employee has been employed by the em-
ployer for more than 3 months but less than 2 years,

(ii) 2 weeks, if the employee has been employed by the em-
ployer for 2 years or more but less than 4 years,

(iii) 4 weeks, if the employee has been employed for 4 years
or more but less than 6 years,

(iv) 5 weeks, if the employee has been employed for 6 years
or more but less than 8 years,

(v) 6 weeks, if the employee has been employed for 8 years
or more but less than 10 years, or

(vi) 8 weeks, if the employee has been employed for 10 years
or more,

indicating on the notice the date it is issued, or

(b) a sum of money that is at least equal to the wages the em-
ployee would have earned if the employee had worked his regular
hours of work for the period of notice applicable to the employee
under clause (a).

(3) If the wages of an employee vary from 1 week to another or one
2-week period to another, as the case may be, the average of the
employee’s wages for the 3-month period that the employee worked
immediately preceding the date of termination of employment shall
be used in determining the sum to be paid to an employee pursuant
to subsection (2)(b).

57 No notice of termination of employment or payment of money
in place of notice of termination is required to be given or paid by
an employer under this Part to terminate the employment of an
employee if

(a) the employee has been employed by his employer for 3 months
or less;

(b) the employee is employed at the site of and in the construc-
tion, erection, repair, remodelling, alteration, painting, interior
decoration or demolition of any

(i) building or structure;

(ii) road, highway, railway or airfield;
(iii) sidewalk, curb or gutter;

(iv) pipeline;

(v) irrigation or drainage system,
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(vi) earth and rock fill dam,;
(vii) sewage system,;
(viii) power transmission line or power distribution system;
(ix) gas distribution system;
other than an employee who
(x) is employed to perform maintenance, or
(xi) is employed as an office employee;

(c) the employee is employed for a definite term or task for a
period not exceeding 12 months on completion of which the em-
ployment terminates;

(d) the employee is temporarily laid off;
(e) the employee’s employment is terminated for just cause;

() the employee is laid off after refusing an offer by the employer
of reasonable alternative work;

(g) the employee refuses work made available through a seniority
system,;

(h) the employee is not provided with work by his employer by
reason of a strike or lockout occurring at the employee’s place of
employment;

(i) the employee on temporary layoff does not return to work
within 7 days after being requested to do so in writing by his
employer;

(j) the employee is employed under an agreement by which the
employee may elect to either work or not work for a temporary
period when requested to do so by his employer;

(k) the contract of employment is or has become impossible for
the employer to perform by reason of unforeseeable or unprev-
entable causes beyond the control of the employer;

(1) the qmployee is employed on a seasonal basis and on the
completion of the season the employee is terminated;

(m) the employee is employed in the cutting, removal, burning
or other disposal of trees and brush or either of them for the
primary purpose of clearing land and not for the harvesting of
timber on it.

Notigeof 58(1) If an empioype wishes to terminate his employment, the em-
employee . Dloyee shall give his employer notice of his intent to terminate his

employment of at least

(@) 7 days, if the employee has been employed by the employer
for more than 3 months but less than 2 years, or

(b) 14 days, if the employee has been employed by the employer
for 2 years or more.
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of notice of
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(2) Subsection (1) does not apply where

(a) there is an established custom or practice in any industry
respecting the termination of employment that is contrary in whole
or in part to subsection (1),

(b) the employee terminates his employment because of endan-
germent to his personal health or safety if he continues to be
employed with his employer,

(c) the contract of employment is or has become impossible for
the employee to perform by reason of unforeseeable or unprev-
entable causes beyond the control of the employee,

(d) the employee is an employee referred to in section 57(a), (b),

(d), (h), () or (m), or

(e) the employee terminates his employment because of a reduc-
tion in wage rate, overtime rate or entitlements.

59 When a notice of termination is given by the employer to the
employee or by the employee to the employer,

(a) the employer shall not reduce the wages, rate of wages or alter
any term or condition of employment of the employee,

(b) the employer shall, between the time that notice of termina-
tion is issued and the date of termination of employment, pay
wages, overtime pay and entitlements to the employee at not less
than the wages, overtime pay and entitlements to which he would
have been entitled if the employee had worked his regular hours
of work in that week whether or not work is required to be per-
formed, and

(c) the employee remains in the employ of the employer until
the date specified in the notice unless

(i) the employer gives the employee a sum of money in place
of notice of termination in accordance with section 56(2)(b),
or

(i) the employee’s employment is terminated under section

57(e), (f), (@), (h) or (k).

60 Notice of termination is void and of no effect if an employee
continues to be employed by his employer after the date specified for
termination of employment.

61(1) Ifan employee is to be given a sum of money in place of notice
of termination, the employer shall pay that sum to the employee
forthwith after the termination of employment.

(2) When a laid off employee ceases to be on temporary layoff and
is no longer employed by the employer, the employment of the em-
ployee shall be deemed to have been terminated on the last day of
temporary layoff and the employer shall pay to the employee a sum
of money in place of notice of termination forthwith after the date
that the employee ceases to be on temporary layoff.
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maternity leave

No notice of
maternity leave

62 If an employer intends to terminate the employment of 50 or
more employees within a 4-week period, the employer shall give to
the Minister 4 weeks’ written notice of intention to terminate em-
ployment specifying the number of employees whose employment
will be terminated and the effective date of the terminations.

Division 10
Parental Benefits

63 In this Division,

(a) “date of delivery” means the date when the pregnancy of an
employee terminates with the birth of a child or the pregnancy
otherwise terminates;

(b) “medical certificate” includes a written statement for the pur-
pose of this Division containing the signature of a physician.

64(1) A pregnant employee who has been employed by an employer
for a continuous period of at least 12 months is entitled to maternity
leave without pay.

(2) A pregnant employee referred to in subsection (1) is entitled to
maternity leave of

(a) a period not exceeding 18 weeks commencing at any time
during the period of 12 weeks immediately preceding the esti-
mated date of delivery, and

(b) if the actual date of delivery is after the estimated date of
delivery, an additional period consisting of the time between the
estimated date of delivery and the actual date of delivery.

(3) Subject to section 66, the maternity leave shall include a period
of at least 6 weeks immediately following the actual date of delivery.

65(1) A pregnant employee shall give her employer at least 2 weeks’
notice in writing of the day on which she intends to commence ma-
ternity leave and, if so requested by her employer, shall provide her
employer with a medical certificate certifying that she is pregnant
and giving the estimated date of delivery.

(2) A pregnant employee is entitled to commence maternity leave
referred to in section 64 on the expiration of the 2 weeks’ notice
given under subsection (1).

66 An employee, with the agreement of her employer, may shorten
the duration of the 6-week period following the actual date of deliv-
ery by providing her employer with a medical certificate indicating
that resumption of work by the employee will not endanger her health.

67 An employee who fails to comply with section 65 and who is
otherwise entitled to maternity leave is entitled to maternity leave
for any of the period specified in section 64(2) if within 2 weeks after
§he ceases to work she provides her employer with a medical certif-
icate

(a) indicating that she is not able to work by reason of a medical
condition arising from her pregnancy, and
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(b) giving the estimated date of delivery or the actual date of
delivery.

68 When an employee takes maternity leave under this Division
and is unable to return to work after the expiration of the period
referred to in section 64(2) by reason of a medical condition of the
employee or the child arising after the date of delivery, her employer
shall grant the employee a further period of maternity leave without
pay of not more than 3 weeks if she provides her employer with a
medical certificate indicating that owing to a medical condition aris-
ing following the date of delivery she is not able to return to work at
that time.

69 If during the 12-week period immediately preceding the esti-
mated date of delivery the pregnancy of an employee interferes with
the performance of the employee’s duties, the employer may, by
notice in writing to the employee, require the employee to commence
maternity leave under this Division.

70(1) An employer shall grant adoption leave, in accordance with
subsection (2), to an employee who is the adoptive parent of a child
under the age of 3 years and who

(a) has been in the employment of the employer for a continuous
period of at least 12 months, and

(b) submits a written notice of leave to the employer at least 2
weeks before the employee can reasonably expect to first obtain
custody of the child being adopted.

(2) Adoption leave consists of a period of not more than 8 weeks of
leave without pay commencing on the date on which the adopting
parent first obtains custody of the child being adopted.

(3) Where an employee is unable to comply with subsection (1)(b),
the employee shall give notice to the employer forthwith after receiv-
ing notice of the adoption.

(4) Only 1 parent of a child referred to in subsection (2) shall be
granted adoption leave under this section.

71 Subject to section 73, no employer shall terminate the employ-
ment of or lay off an employee who

(a) has commenced maternity leave, or
(b) is entitled to or has commenced adoption leave,
under this Division.

72(1) An employee who wishes to resume employment on the expi-
ration of parental leave under this Division shall give the employer
2 weeks’ notice in writing of the day on which the employee intends
to resume employment and the employer shall

(a) reinstate the employee in the position occupied at the time
that parental leave commenced, or
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(b) provide the employee with alternative work of a comparable
nature,

at not less than the same wages, entitlements and other benefits that
had accrued to the employee to the date that parental leave com-
menced.

(2) No employer is required to allow an employee to whom mater-
nity leave has been granted under this Division to resume her em-
ployment with the employer after the date of delivery until after the
expiration of 2 weeks from the date on which the employee notifies
the employer of her intention to resume employment.

73(1) If an employer has suspended or discontinued his business,
undertaking or other activity wholly or partly during the period of
an employee’s parental leave under this Division and the employer
has not resumed operations on the expiration of the employee’s pa-
rental leave, the employer shall, on resumption of the business, un-
dertaking or other activity,

(a) reinstate the employee in the position occupied at the time
that parental leave commenced at not less than the same wages
and entitlements and other benefits that had accrued to the em-
ployee to the date that parental leave commenced, or

(b) provide the employee with alternative work in accordance
with an established seniority system or practice of the employer
in force at the time the employee’s parental leave commenced,
with no loss of seniority or other benefits accrued to the employee
to the date that the employee commenced parental leave.

(2) The requirement for an employer to reinstate or provide an em-
ployee with alternative work under subsection (1) extends for a pe-
riod of 12 months from the date of expiration of the employee’s
parental leave.

Division 11
Employment of Young Persons

74(1) Subject to subsection (3), no person shall during normal school
hours

(a) employ, or
(b) permit to work on his premises
a child who is required to attend school under the School Act.

(2) Subject to subsection (3) and the regulations made under subsec-
tion (4), no individual under the age of 15 years shall be employed
without the written consent of his parent or guardian and the ap-
proval of the Director of Employment Standards.

(3) Subsections (1) and (2) do not apply to an individual under the
age of 15 years

(a) who has been excused from school attendance under the School
Act for the purpose of vocational training through employment,
or
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(b) who is enrolled in a work experience program approved under
the School Act.

The Lieutenant Governor in Council may by regulation

(a) specify those occupations in which individuals under the age
of 15 years may be employed, and authorize the Director of Em-
ployment Standards to approve occupations of a nature similar
to those specified, subject to any conditions that are prescribed,

(b) impose any conditions with respect to employment of indi-
viduals under the age of 15 years in any occupation as he consid-
€rs proper,

(c) prohibit the employment of individuals 15, 16 and 17 years
old in any occupation that he considers unsuitable;

(d) establish any conditions with respect to the employment of
individuals 15, 16 and 17 years old in any specific occupation
that he considers proper;

(e) authorize the Director of Employment Standards to impose
conditions on any particular occupation whenever he considers
it necessary to do so;

(f) prohibit the employment of an individual under the age of 12
years.

Division 12
General Regulations

The Lieutenant Governor in Council may make regulations

(a) exempting an employment described or referred to in the
regulations from section 19, Divisions 4 to 9, 11 and 12 of this
Part or a provision of or a regulation made under any of those
Divisions;

(b) authorizing the Director of Employment Standards to ap-
prove a scheme of employment between an employer and his
employees notwithstanding section 19, this Part or a regulation
made under it;

(c) directing that a regulation or a part of it be of particular or
general application, and describing or referring to an employment
to which the regulation applies;

(d) specifying the times of the year during which a regulation
applies;

(e) specifying the conditions under which a regulation applies or
does not apply, and conferring or imposing on the Director of
Employment Standards, with or without conditions, a power or
duty under the regulation;

(f) delegating to the Director of Employment Standards, with or
without conditions, the power to exempt from a regulation an
employment described or referred to in the regulation.
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76 The Lieutenant Governor in Council may appoint umpires for
the purposes of this Part.

77(1) If a provincial judge is appointed as an umpire he may issue
or direct a clerk to issue a subpoena to any person who in the opinion
of the umpire may be able to give evidence which relates to the
appeal before him.

(2) A provincial judge acting as an umpire has the same powers
(a) to compel the attendance of witnesses, and
(b) to punish a witness for
(i) disobeying a subpoena to appear,
(ii) refusing to be sworn, or
(iii) refusing to give evidence
as are conferred on a provincial judge by the Criminal Code (Can-
ada).
78(1) An umpire

(a) may accept any oral or written evidence that he, in his dis-
cretion, considers proper, whether admissible in a court of law or
not,

(b) is not bound by the laws of evidence applicable to judicial
proceedings, and

(c) may summon and enforce the attendance of witnesses and
compel them to give oral or written evidence on oath and to
produce the documents and things that the umpire considers req-
uisite to the full investigation and consideration of matters within
his jurisdiction in the same manner as a court of record in civil
cases.

(2) Nothing in this section requires an umpire who is a provincial
judge to proceed under this section rather than section 77.

Division 14
Single Employer Declaration

79(1) If, in the opinion of an employment standards officer, a busi-
ness, undertaking or other activity is carried on or has been carried
on by or through 2 or more employers or other persons or a combi-
nation of them, the officer may make a declaration that all or any of
the employers or persons or combination of them are a single em-
ployer for the purposes of this Part.

(2) A copy of a declaration under subsection (1) shall be served on
the employers or persons or both and the employees affected by it.
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(3) An employer, employee or person affected by a declaration made
under this section may appeal to an umpire in accordance with sec-
tion 100.

80 If an employment standards officer or, on appeal, an umpire
makes a declaration that employers or persons or a combination of
them are a single employer for the purposes of this Part, the employ-
ers or persons or combination of them declared to be a single em-
ployer are jointly and severally liable for the payment of wages, over-
time pay and entitlements to those individuals who, as a result of
the declaration, are considered to be employees of the single em-
ployer.

Division 15
Third Party Demand
81 In this Division,

(a) “third party” means a person to whom a Director’s demand
is issued and includes the Crown in right of Alberta;

(b) “Director’s demand” means a demand by the Director of
Employment Standards under section 82 or a further demand
under section 83(3).

82(1) If the Director of Employment Standards knows or has reason
to believe that

(a) an employer has failed or is likely to fail to pay wages, over-
time pay or entitlements to an employee, and

(b) a person is or is about to become indebted to the employer
for a sum of money or is about to pay a sum of money to the
employer,

the Director of Employment Standards may, notwithstanding that he
has not determined the amount of wages, overtime pay or entitle-
ments to which an employee is entitled, issue a demand in accord-
ance with subsection (2) and serve it on the person referred to in
clause (b).

(2) The demand under subsection (1) may direct the third party to
remit to the Director of Employment Standards the money specified
in the demand.

83(1) On service of the Director’s demand, the third party shall

(a) if he is at the time of receipt of the demand indebted to the
employer forthwith pay to the Director of Employment Stand-
ards the amount of his indebtedness to the employer or the
amount specified, whichever is the lesser,

(b) if he is at the time of receipt of the demand not indebted to
the employer and will not or is not likely to become indebted to
the employer, reply to the Director of Employment Standards
accordingly, or

(c) if he is at the time of receipt of the demand not indebted to
the employer but indebtedness is likely to arise or will arise at a
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future date or on the happening of a future specified event, reply
to the Director of Employment Standards accordingly.

(2) If the Director of Employment Standards is satisfied that a reply
under subsection (1)(b) is true, the Director’s demand shall be re-
voked.

(3) On receipt of a reply under subsection (1)(c), the Director of
Employment Standards may revoke the demand and serve a further
demand on the third party to take effect at a future date or on the
happening of a future specified event.

(4) If a further demand is served under subsection (3), the demand
continues in effect and the third party shall, as soon as he becomes
indebted to the employer, pay to the Director of Employment Stand-
ards the amount of his indebtedness to the employer or the amount
specified, whichever is the lesser.

84 Notwithstanding anything in this Division, when a Director’s
demand is received by a third party, the third party may deduct from
his payment any amounts that are owed to him by the employer.

85(1) A Director’s demand constitutes a debt owed by the third party
to the Director on behalf of the employees in respect of whom the
Director’s demand is issued for the amount specified in the demand,
and the debt arises

(a) at the time the demand is received, if the third party is then
indebted to the employer, or

(b) if the third party is not indebted to the employer when he
receives the Director’s demand, when the indebtedness of the
third party arises.

(2) The Director of Employment Standards may recover the amount
specified in a Director’s demand by civil action, and the third party
may raise any defence to the action that he could have raised against
the employer if the employer had sued the third party for the recov-
ery of the indebtedness.

(3) The debt arising under this section is discharged if

(a) the third party pays to the Director of Employment Standards
the sum required to be paid in the Director’s demand,

(b) the Director’s demand is revoked, or

() _the employer pays his employees the wages, overtime pay or
entitlements in respect of which the Director’s demand was is-
sued.

86 A third party in receipt of a Director’s demand does not dis-
charge his indebtedness to an employer

(a) unless the Director’s demand is revoked or he receives the
approval of the Director of Employment Standards in writing to
discharge all or part of the debt, or

(b) until he complies with the Director’s demand.
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87 The receipt of the Director of Employment Standards for money
paid in accordance with a Director’s demand is an absolute discharge
of the liability of the third party to the employer to the extent of the
amount shown on the receipt.

88 When money is received in accordance with a Director’s de-
mand and an order has been filed under section 107 with respect to
wages, overtime pay, entitlements or parental benefits owed by the
employer, the Director of Employment Standards may pay the money
in accordance with the order.

89(1) When money is received in accordance with a Director’s de-
mand and no order has been filed under section 107 with respect to
the wages, overtime pay, entitlements or parental benefits to which
the employee claims to be entitled, the Director of Employment
Standards shall forthwith serve the employer and employees con-
cerned with a written notice stating

(a) the date of receipt of the money,
(b) the amount received,

(c) the amount of wages, overtime pay, entitlements or parental
benefits to which an employee claims to be entitled, and

(d) that, unless an appeal is made in accordance with section 100,
the Director of Employment Standards will, on expiration of the
period for appeal, pay

(i) the amount received under the Director’s demand, or

(ii) the amount claimed as unpaid wages, overtime pay or
entitlements,

whichever is less, to the employees concerned, and any balance
remaining to the employer.

(2) An employer or employee affected by a notice under subsection
(1) may appeal to an umpire in accordance with section 100.

90(1) If there is no appeal under section 89, the Director of Employ-
ment Standards may pay the money in accordance with the notice
served under section 89(1).

(2) If there is an appeal under section 89, the Director of Employ-
ment Standards shall hold the money pending the disposition of the
appeal by an umpire.

Division 16
Recovery Provisions
91 An employee may make a written complaint to the Director of

Employment Standards that the employee is entitled to wages, over-
time pay, entitlements, notice under section 33 or parental benefits.

92(1) An employment standards officer may mediate between an
employer and an employee for the purpose of settling or compromis-
ing differences between them and in so doing may
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(a) receive from an employer, on behalf of an empl.oyee, the
money agreed on by the parties in settlement of their differences;

(b) pay to an employee money received on his behalf;

(c) do any other things necessary to assist an employer and his
employee to settle their differences.

(2) If an employment standards officer assists or attempts to assist
an employer or an employee or both to reach a settlement or com-
promise, the officer is under no liability to either or both of them in
respect of the settlement or compromise.

(3) When an employment standards officer pays any money received
under subsection (1) to the employee, the employer is discharged
from further liability to the employee with respect to the amount
received by the employee.

93(1) If an employment standards officer is unable to mediate, settle
or compromise a difference between an employer and his employee,
the officer shall make an order under this section if he has determined
that

(a) wages, overtime pay or entitlements are due to an employee,

(b) the employer contravened section 33 or Division 10, as the
case may be, or

(c) the employee was suspended or discharged contrary to this
Part.

(2) Subject to section 95, an order of an employment standards of-
ficer may

(a) direct an employer to pay to an employee, or to pay to the
Director of Employment Standards on behalf of an employee, the
wages, overtime pay or entitlements to which the employee is
entitled,

(b) in a case where notice under section 33 of a reduction in
wages, overtime pay or entitlements was not given to an em-
ployee before the commencement of the pay period in accordance
with that section, direct, with respect to the portion of the pay
period before the employee was given notice, that the employer
shall pay to the employee or to the Director of Employment
Standards on behalf of the employee, an amount equivalent to
the additional wages, overtime pay or entitlements the employee
would have earned at the rates prior to the reduction,

(c) direct the employer to pay to an employee, or to pay to the
Director of Employment Standards on behalf of the employee,
an amount equivalent to the wages that the employee would have
earned if the employee had been reinstated or provided with
alternative work in accordance with section 72 or 73 and that the
officer considers should be paid, or

(d) direct an employer to reinstate an employee who has been
suspended or discharged contrary to this Part or pay the em-
ployee, or to the Director of Employment Standards on behalf of
the employee, an amount equivalent to the wages that would
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have been earned if the employee was not suspended or dis-
charged.

(3) If an employment standards officer is unable to determine the
amount of wages, overtime pay or entitlements that are due to an
employee because the employer has not made or kept complete and
accurate records under section 19 with respect to the employee, the
officer may determine the amount in any manner he considers ap-
propriate.

(4) An order under this section shall
(a) name the employer to whom the order is directed;

(b) name the one or more employees in respect of whom the
order is made;

(c) specify the amount payable in respect of each employee named
in the order or that the employee shall be reinstated, as the case
may be.

(5) A copy of an order under this section shall be served on
(a) the employer to whom it is directed, and
(b) each employee in respect of whom it is made.

(6) A person on whom an order of an employment standards officer
is served under this section may appeal to an umpire in accordance
with section 100.

94(1) If an employment standards officer has determined that an
employee making a written complaint is not entitled to wages, over-
time pay, entitlements, notice under section 33 or parental benefits,
as the case may be, the officer shall serve the employee with notice
of his decision accordingly.

(2) An employee served under subsection (1) may, within 15 days
from the date of service of the notice under that subsection, appeal
to the Director of Employment Standards by serving on him a writ-
ten notice of appeal specifying the reasons for it.

(3) On receipt of a notice of appeal under subsection (2), the Director
of Employment Standards may

(a) review the matter personally, or

(b) direct another employment standards officer to review the
matter.

(4) A decision of the Director of Employment Standards or an em-
ployment standards officer to whom a matter is referred under sub-
section (3)(b) that an employee is not entitled to wages, overtime pay,
entitlements, notice under section 33 or parental benefits is final and
binding.

(5) If the Director of Employment Standards or an employment
standards officer to whom a matter is referred under subsection (3)(b)
is satisfied that the employee is entitled to wages, overtime pay, en-
titlements, notice under section 33 or parental benefits, the Director
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95(1) Subject to subsection (3), no order of an employment stand-
ards officer may be made with respect to wages, overtime pay, enti-
tlements, notice under section 33 or parental benefits,

(a) in the case of an employee who is still employed by the em-
ployer who should have paid the money or provided the notice
or benefits, after 1 year from the date on which the money should
have been paid or the notice or benefits provided, as the case
may be, and

(b) in the case of an employee who is not employed by the em-
ployer who should have paid the money or provided the notice
or benefits, after 1 year from the date on which the employment
of the employee with that employer terminated.

(2) Subject to subsection (3), no order of an employment standards
officer may be made directing the reinstatement of an employee after
1 year from the date on which the employee was suspended or dis-
charged contrary to this Part.

(3) Where the Director of Employment Standards considers there
are extenuating circumstances, he may extend the limitation period
under subsection (1) or (2) by an additional period of up to 1 year.

(4) An order of an employment standards officer may

(a) with respect to wages and overtime pay, direct the payment
of wages or overtime pay or both for a period not exceeding 6
months from the date of

(i) the order of the employment standards officer, or

(ii) the termination of employment of the employee, if his
employment was terminated,

whichever first occurs;

(b) with respect to vacation pay and general holiday pay, direct
the payment of vacation pay or general holiday pay or both for
a period not exceeding 2 years from the date of

(i) the order of the employment standards officer, or

(ii) the termination of employment of the employee, if his
employment was terminated,

whichever first occurs;

() wi_th respect to an amount referred to in section 93(2)(c) or
(d), direct the payment of that amount, but not for a period
exceeding 6 months from the date of

(i) the order of the employment standards officer, or

(ii) the suspension or discharge of the employee contrary to
this Part or the failure of the employer to reinstate the em-
ployee or provide alternative work under section 72 or 73,

whichever first occurs.
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96 An order of an employment standards officer may take into ac-
count deductions authorized or permitted under this Part but shall
not take into account any claim, counterclaim or set-off by an em-
ployer against an employee.

97(1) An employment standards officer may revoke, amend or vary
an order, declaration or determination issued under this Part at any
time before the time for an appeal under section 100 has expired, if
one is allowed, but not after that time.

(2) The Director of Employment Standards may vary or amend a
notice issued under section 89 at any time before the time for an
appeal under section 100 has expired, but not after that time.

(3) The Director of Employment Standards may revoke

(a) an order of an employment standards officer under section 93
at any time before it is filed in the Court of Queen’s Bench, or

(b) a determination under section 29(2), a declaration under sec-
tion 79 or a notice under section 89 at any time,

notwithstanding that an appeal has been made to an umpire under
section 100.

(4) If the Director of Employment Standards revokes an order that
has been appealed to an umpire under section 100, he shall return to
the appellant any money paid to him under subsection (3) of that
section.

98 If an order, declaration, determination or notice is varied or
amended,

(a) a copy of the variation or amendment shall be served on each
person on whom the original order, declaration, determination
or notice was served, and

(b) the time for making an appeal runs from the date of service
of the variation or amendment.

99(1) Notwithstanding anything contained in this Part, the Director
of Employment Standards may

(a) refuse to accept a complaint or to institute or continue any
proceeding or prosecution for the failure of an employer or em-
ployee to comply with this Part, or

(b) settle or compromise any difference between an employer and
an employee under this Part and receive money on behalf of the
employer in settlement of the difference.

(2) When the Director of Employment Standards pays any money
received under subsection (1) to the employee, the employer is dis-
charged from further liability to the employee with respect to the
amount received by the employee.
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Part may appeal to an umpire by serving on the Director of Employ-
ment Standards written notice of appeal specifying the reasons for
the appeal.

(2) A notice of appeal shall be served on the Director of Employ-
ment Standards within 15 days of the date of service on the appellant
of

(a) a copy of an order under section 93,

(b) a copy of a declaration under section 79,

(c) a copy of a determination made under section 29(2), or
(d) a copy of a notice under section 89.

(3) In the case of an appeal by an employer, the notice of appeal of
an order under section 93 shall be accompanied by a money order
or certified cheque payable to the Director of Employment Standards
in an amount equal to

(a) the amount ordered to be paid under section 93, or
(b) $300,

whichever is less, for each employee in respect of whom the order
was made.

(4) When the appellant complies with subsection (2), and subsection
(3) if applicable, the Director of Employment Standards shall refer
the appeal to an umpire.

(5) The Director of Employment Standards shall notify

(a) the appellant, and

(b) each employer and employee who is a party to the appeal,
of the date, time and place that the appeal will be heard.

(6) The Director of Employment Standards is a party to every appeal
to an umpire and in connection with every proceeding resulting from
an order of an employment standards officer or umpire.

101 If a person making an appeal wishes to abandon it, he may do
so by serving a notice in writing on the Director of Employment
Standards accordingly and providing copies of the notice to the other
parties concerned.

102 At a hearing,

(a) if the appellant fails to appear, the umpire may declare the
appeal abandoned or adjourn the matter, or

(b) if any other person fails to appear, the umpire may adjourn
the matter or proceed in the absence of the person who fails to
appear.
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Umpire's powers 103(1) After hearing an appeal from an order of an employment
on appea standards officer, the umpire may

(a) confirm, vary or revoke the order of the employment stand-
ards officer, or

(b) revoke the order of the employment standards officer and
substitute for it any order that the officer could have made.

(2) With respect to an appeal from a determination by an employ-
ment standards officer under section 29(2), an umpire may confirm
or revoke the determination or make any determination that he con-
siders necessary to resolve the difference.

(3) With respect to an appeal from a declaration under section 79,

(a) an umpire may, if he is satisfied that a business, undertaking
or other activity is carried on or has been carried on by or through
more than one employer or person, confirm or vary the declara-
tion or revoke it and substitute for it a declaration that, for the
purposes of this Part, the employers or persons named in the
declaration are a single employer, or

(b) the umpire, if he is not satisfied under clause (a), shall revoke
the declaration.

(4) With respect to an appeal from a notice of the Director of Em-
ployment Standards under section 89, the umpire may make any 1
or more of the following orders:

(a) an order for the payment of wages, overtime pay or entitle-
ments by an employer to employees, or to the Director of Em-
ployment Standards on behalf of employees that he considers
appropriate;

(b) an order revoking the notice and the Director of Employment
Standards’ demand under Division 15;

(c) an order requiring the Director of Employment Standards to
repay money received by the Director of Employment Standards
to the person who paid it, or to the employer.

Umpiresorder 104 An order of an umpire may take into account deductions au-
thorized or permitted under this Part but shall not take into account
a claim, counterclaim or set-off by an employer against an employee.

Umpiresordr 105 An order, declaration or determination of an umpire is final
final and binding and binding.

Dissursement ~ 106(1) When an appeal of an order under section 93 is completed,
ofmoneyheld  the Director of Employment Standards shall pay the money that was
y Director ~ . . . . . .
paid to him under section 100 to the person who is entitled to it in

accordance with the decision of the umpire.

(2) No interest is payable on money paid under subsection (1).

(3) If the amount of money paid by the Director of Employment
Standards under subsection (1) is less than the amount of wages,
overtime pay or entitlements ordered to be paid to the employee, the
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Director of Employment Standards may enforce the unpaid portion
of the order in accordance with Division 18.

(4) No action or proceeding lies or shall be instituted against the
Director of Employment Standards for acting in compliance with this
section or section 89, 90 or 99.

Division 18
Enforcement of Orders

107 If

(a) an order of an employment standards officer is not complied
with and the time for an appeal has expired, or

(b) an order of an umpire is not complied with,

the Director of Employment Standards may file the order with the
clerk of the Court of Queen’s Bench in the judicial district in which
the order was made and the order is then enforceable as an order or
judgment of the Court of Queen’s Bench.

108(1) If the Lieutenant Governor in Council is satisfied that recip-
rocal provisions will be made by another province of Canada for the
enforcement of orders of employment standards officers or umpires
issued under this Part, he may, by order,

(a) declare the province to be a reciprocating province for the
purpose of enforcing orders, certificates or judgments for the pay-
ment of wages, overtime pay or entitlements made under an en-
actment of that province, and

(b) designate an authority within that province as the authority
who may make applications or certificates under this section.

(2) If an order, certificate or judgment for the payment of wages,
overtime pay or entitlements has been obtained under an enactment
of a reciprocating province, the designated authority may apply to
the Director of Employment Standards to enforce the order, certifi-
cate or judgment.

(3) On receiving a copy of the order, certificate or judgment for the
payment of wages, overtime pay or entitlements

(a) certified to be a true copy by the court in which the order,
certificate or judgment is registered, or

(b) if there is no provision in the reciprocating province for reg-
istration of the order, certificate or judgment in a court, certified
to be a true copy by the designated authority,

and on being satisfied that the wages, overtime pay or entitlements
are still owing, the Director of Employment Standards shall file the
copy of the order, certificate or judgment with the clerk of the Court
of Queen’s Bench and the order is then enforceable as an order of an
employment standards officer or umpire.
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Division 19
Protection of Wages, Overtime Pay and Entitiements

Deemed trust 109(1) Notwithstanding any other Act, every employer shall be
deemed to hold all wages, overtime pay, vacation pay and general
holiday pay accruing due or due to an employee in trust for the
employee, whether or not the amount accruing due or due has in fact
been kept separate and apart by the employer.

(2) Subject to subsection (3) and section 110, wages, overtime pay,
vacation pay and general holiday pay accruing due or due to an
employee shall be deemed to be a secured charge on the property
and assets of the employer to a maximum of $7500 and payable in
priority to any other claim or right in the property or assets including

(a) any claim or right of the Crown in right of Alberta, including,
without limitation, claims or rights of the Workers’ Compensa-
tion Board, and

(b) any lien, charge, encumbrance, mortgage, assignment, includ-
ing an assignment of book debts, debenture or other security of
whatever kind of any person

made, given, accepted or issued before or after the wages, overtime
pay, vacation pay or general holiday pay accrued due without regis-
tration of the secured charge.

(3) The secured charge referred to in subsection (2) does not take
priority over a conditional sales agreement that is entered into prior
to the wages, overtime pay, vacation pay or general holiday pay
accruing due and is registered in accordance with the Conditional

Sales Act.
(4) This section and section 110 apply notwithstanding any other
Act.
Registration 110(1) The Director of Employment Standards may file in a land
of order titles office an order of an employment standards officer or an umpire

respecting wages, overtime pay, vacation pay or general holiday pay.

(2) The secured charge referred to in section 109(2) does not attach
to real property until the order referred to in subsection (1) is regis-
tered in a land titles office.

(3) The registration of an order referred to in subsection (1) creates
a secured charge in favour of the Director, on behalf of the employee
in respect of whom the order was filed, for the amount of wages,
overtime pay, vacation pay or general holiday pay set out in the
order, against all land or interests in land owned or held by the
employer who owes the wages, overtime pay, vacation pay or general
holiday pay.

(4) A secured charge referred to in subsection (3) has the same prior-
ity it would have if it were a mortgage registered against land or an
interest in land.

(5) On payment of the wages, overtime pay and entitlements that
are the subject of the secured charge, the Director shall cause a reg-
istration under this section to be discharged.
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Prohibition on
dismissal re
garnishment
proceedings

Specific
prohibitions

Specific offences

Offences

Division 20
Prohibitions, Offences and Penalties

111 No employer or other person shall dismiss, terminate, lay off
or suspend an employee for the sole reason that garnishment pro-
ceedings are being or may be taken against an employee.

112 No employer or any other person shall discharge, restrict the
employment of or in any manner discriminate against an individual
because an individual

(a) has made a complaint under this Part,

(b) has given evidence or may give evidence at any inquiry or in
any proceeding or prosecution under this Part,

(c) requests or demands anything to which he is entitled under
this Part, or

(d) has made or is about to make any statement or disclosure
that may be required of him under this Part.

113(1) If an employee works for less than the minimum wage to
which he is entitled, the employer of that employee and the employee
are each guilty of an offence.

(2) If an employee works for less than the overtime rate to which he
is entitled, the employer of the employee and the employee are each
guilty of an offence.

(3) If an employee directly or indirectly returns to his employer all
or part of his wages, thereby effecting a reduction of the wages, over-
time pay or entitlements actually received and retained by the em-
ployee to an amount less than the minimum wage or less than the
overtime rate to which the employee is entitled, the employee and
his employer are each guilty of an offence.

114 An employer, employee or other person who

(a) contravenes or fails to comply with an order, declaration or
determination of an umpire,

(b) contravenes or fails to comply with an order, directive, dec-
laration or determination, permit, approval or notice of an em-
ployment standards officer or a demand of the Director of Em-
ployment Standards,

(c) delays or obstructs an employment standards officer in the
exercise of a power or duty given to him under this Part,

(d) requires an employee to work hours in excess of the hours of
work permitted under this Part,

(e) contravenes section 62,
(f) contravenes section 71,

(g) contravenes section 74(1) or (2) or a regulation made under
section 74(4),

(h) falsifies any employment record,

47



Premium for
employment
prohibited

Employer
offences

Offence and
penalty

(i) gives any false or misleading information in respect of em-
ployment records,

(j) makes a complaint to an employment standards officer know-
ing it to be untrue,

(k) fails to maintain or retain an employment record required to
be maintained and retained under this Part, or

(1) contravenes section 111 or 112

is guilty of an offence.

115 An employer who receives a payment directly or indirectly from
a person for the purpose of employing that person is guilty of an
offence.

116 Any employer who fails
(a) to pay the minimum wage,
(b) to pay at least the overtime rate,
(c) to pay wages,

(d) to give notice of a reduction in wages, overtime rate or enti-
tlements,

(e) to give his employees a vacation with pay or a sum of money
in place of vacation with pay,

(f) to give his employees a sum of money
(1) for working on a general holiday,
(ii) for a general holiday on which he does not work, or
(iii) in place of a general holiday,

(g) to give notice of termination of employment or a sum of
money in place of notice of termination,

(h) to provide parental benefits, or

(i) to reinstate an employee in accordance with section 72, 73 or
93(2)(@),

to which an employee is entitled, is guilty of an offence.

117(1) When a corporation is guilty of an offence, every director or
officer of the corporation who directed, authorized, assented to, per-
mitted, participated in or acquiesced in the offence is also guilty of
an offence.

(2) In addition to any other penalty imposed under section 118, the
judge shall, if applicable, make 1 or more of the following orders:

(a) requiring the payment, within the time fixed by the judge, to
the Director of Employment Standards on behalf of each em-
ployee affected, of the difference between

(i) the minimum wage actually paid, if any, and the mini-
mum wage that should have been paid,
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(ii) the overtime pay actually paid, if any, and the overtime
pay that should have been paid,

(iii) the wages actually paid, if any, and the wages that should
have been paid, and

(iv) the sum of money paid in place of notice of termination,
if any, and the sum of money in place of notice of termination
that should have been paid,

for the 6 months preceding the date of the commencement ofa
prosecution or the date of termination of employment, whichever
first occurs;

(b) requiring, within the time fixed by the judge, the payment to
the Director of Employment Standards on behalf of each em-
ployee of

(i) the amount to which the employee is entitled in place of
vacation with pay,

(ii) a sum of money for working on a general holiday or for
a general holiday on which he does not work to which the
employee is entitled,

(iii) the amount to which the employee is entitled in place of
a general holiday,

(iv) the amount of wages and entitlements that the employee
would have earned if the employee had been reinstated or
provided with alternative work in accordance with section 72
or 73 and that the employment standards officer considers
should be paid, or

(v) the amount of wages that would have been earned if the
employee was not suspended or discharged contrary to this
Part

for the 2 years preceding the date of the commencement of the
prosecution or the date of termination of the employment,
whichever first occurs;

(c) in a case where notice under section 33 of a reduction in
wages, overtime pay or entitlements was not given to an em-
ployee before the commencement of the pay period in accordance
with that section, direct with respect to the portion of the pay
period before the employee was given notice that the employer
shall pay to the employee or to the Director of Employment
Standards on behalf of the employee, an amount equivalent to
the additional wages, overtime pay or entitlements the employee
would have earned at the rates prior to the reduction.

Penalty 118 An employer, employee, director, officer or other person who
is guilty of an offence under this Part is liable,

(a) in the case of a corporation, to a fine of not more than $10 000,
and

(b) in the case of an individual, to a fine of not more than $5000.
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Prosecutions 119 A prosecution for an offence under this Part may be com-
menced within 1 year from the date the alleged offence occurred.

PART 3
LABOUR RELATIONS

Definitions 120 In this Part,

(a) “bargain collectively” and “collective bargaining” means to
negotiate or negotiation with a view to the conclusion of a col-
lective agreement or the revision or renewal of a collective agree-
ment,;

(b) “bargaining agent” means a trade union that acts on behalf
of employees in collective bargaining or as a party to a collective
agreement with an employer or employers’ organization, whether
or not the bargaining agent is a certified bargaining agent;

(c) “Board” means the Labour Relations Board;

(d) “certified bargaining agent” means a trade union certified by
the Board as a bargaining agent;

(e) “Chairman” means the Chairman of the Board;

(f) “collective agreement” means an agreement in writing be-
tween an employer or an employers’ organization and a bargain-
ing agent, containing terms or conditions of employment and
may include 1 or more documents containing 1 or more agree-
ments;

(g) “dispute” means a difference or apprehended difference aris-
ing in connection with the entering into, renewing or revising of
a collective agreement;

(h) “disputes resolution tribunal” means
(i) a mediation board referred to in Division 11,
(i) a voluntary arbitration board referred to in Division 13,

(iii) a compulsory arbitration board referred to in Division
14,

(iv) a disputes inquiry board referred to in Division 15, or
(v) a public emergency tribunal referred to in Division 16;

(i) “employee” means a person employed to do work who is in
receipt of or entitled to wages, but does not include

(i) a person other than a firefighter who, in the opinion of the
Board, exercises managerial functions or is employed in a
confidential capacity in matters relating to labour relations,

(i) a person who is a member of the medical, dental, archi-
tectural, engineering or legal profession qualified to practise
under the laws of Alberta and employed in his professional
capacity, or
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(iii) a firefighter who is the chief or a deputy chief of the fire
department in which he is employed,

(j) “employer” means a person who customarily or actually em-
ploys an employee;

(k) “employers’ organization”” means an organization of employ-
ers that acts on behalf of an employer or employers and having
as one of its objects the regulation of relations between employers
and employees, whether or not the employers’ organization is a
registered employers’ organization;

() “firefighters” means the employees, including officers and
technicians, employed by a municipality and assigned exclusively
to fire protection and fire prevention duties notwithstanding that
those duties may include the performance of ambulance or rescue
services;

(m) “labour relations officer” means a person designated under
section 122(5) and includes a member of the Board,

(n) “lockout” includes
(i) the closing of a place of employment by an employer,
(ii) the suspension of work by an employer, or

(iii) a refusal by an employer to continue to employ employ-
ees,

for the purpose of compelling his employees or to aid another
employer in compelling the employees of that employer to accept
terms or conditions of employment;

(o) “lockout vote” means the polling of a single employer or a
vote of employers under section 185;

(p) “mediator” means a person appointed as a mediator under
section 177 or 178;

(q) “registered employers’ organization” means an employers’
organization registered as an agent for collective bargaining by
the Board;

(r) “strike” includes
(i) a cessation of work,
(ii) a refusal to work, or
(iii) a refusal to continue to work,

by 2 or more employees acting in combination or in concert or
in accordance with a common understanding for the purpose of
compelling their employer or an employers’ organization to agree
to terms or conditions of employment or to aid other employees
to compel their employer or an employers’ organization to accept
terms or conditions of employment;

(s) “strike vote” means a vote of employees under section 185;
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(t) “trade union” means an organization of employees that has a
written constitution, rules or by-laws and has as one of its objects
the regulation of relations between employers and employees;

(u) “unit” means any group of employees of an employer;
(v) “vice-chairman” means a vice-chairman of the Board;

(w) “wages” includes any salary, pay, overtime pay and any other
remuneration for work or services however computed or paid
but does not include tips and other gratuities.

Application 121(1) Subject to subsection (2), this Part applies to every employer
of Fart and employee and is binding on the Crown in right of Alberta.

(2) This Part does not apply to

(a) an employer as defined in the Public Service Employee Rela-
tions Act and to whom that Act applies;

(b) a person employed by an employer as defined in the Public
Service Employee Relations Act and to whom that Act applies;

(c) employers and employees in respect of whom this Part does
not apply by virtue of a provision of another Act;

(d) employees who are police officers of a municipal police ser-
vice appointed pursuant to the Police Act except where made
applicable by the Police Officers Collective Bargaining Act;

(e) employees employed on a farm or ranch whose employment
is directly related to the primary production of eggs, milk, grain,
seeds, fruit, vegetables, honey, livestock, poultry or bees or to
their employer while he is acting in the capacity of their em-
ployer;

(f) employees employed in domestic work in a private dwelling
or to their employer while he is ordinarily resident in the dwelling
and acting in the capacity of their employer.

Division 1
Labour Relations Board

Composition 122(1) The Labour Relations Board previously established is contin-
of Board ued as the Labour Relations Board.

(2) The Board shall be composed of persons appointed as members
of the Board by the Lieutenant Governor in Council, 1 of whom
shall be designated as Chairman, and others of whom may be des-
ignated as vice-chairmen.

(3) The members of the Board shall be appointed to hold office for
terms not exceeding

(a) 5 years in the case of the Chairman and vice-chairmen, and
(b) 3 years in the case of any other members,
and may be reappointed for additional terms to commence on the
expiry of their appointment.
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(4) The members of the Board shall be paid expenses, allowances
and remuneration for their services as determined by the Lieutenant
Governor in Council.

(5) The Chairman may, in writing, designate officers of the Board for
the purposes of this Part.

Sittings of 123(1) The members of the Board shall meet at the times and places
the Board specified by the Chairman or a vice-chairman, and may meet as the
Board or as divisions of the Board.

(2) At the direction of the Chairman, a vice-chairman shall preside
at a meeting of the Board or one of its divisions.

(3) A quorum of the Board or of a division of the Board is the
Chairman or a vice-chairman presiding at the meeting and 2 other
members.

(4) A decision of a majority of the members of the Board or a divi-
sion of the Board present and constituting a quorum is the decision
of the Board, but if there is a tie vote, the Chairman or the vice-
chairman presiding at the meeting may cast a 2nd vote.

(5) Notwithstanding any vacancy in the membership of the Board,
if at least 3 members remain in office, the remaining members have
and may exercise and perform the powers, duties and functions of
the Board.

(6) If a member of the Board resigns or his appointment terminates,
he may carry out and complete the duties or responsibilities and
continue to exercise the powers that he would have had if he had not
ceased to be a member in relation to a proceeding in which he par-
ticipated as a member of the Board, until the proceeding is com-
pleted.

(7) Notwithstanding subsection (3), the Chairman or a vice-chair-
man may sit alone to hear and decide a question under section
124(3)(b), (d), (1), (m), (n) or (o) or section 185(4).

(8) When the Chairman or a vice-chairman sits alone under subsec-
tion (7) or the Board meets as a division of the Board under subsec-
tion (3), the Chairman, vice-chairman or division, as the case may
be, shall be deemed to be the Board for the purposes of this Act.

(9) Notwithstanding subsections (2) to (7), the Chairman may, where
in the interest of settlement of the matter in dispute it is desirable to
do so, assign any matter before the Board to a panel consisting of 1
or 3 members of the Board for the purposes of conducting hearings,
engaging in efforts at settlement, and issuing reports and decisions,
as may be necessary to resolve the matter in dispute.

(10) In conducting a proceeding under subsection (9) the member or
members designated, for the purposes of the matter before them,
have all the powers and authority of the Board, but their procedures
shall be informal, and without prejudice to the right of any party to
the proceeding to appeal their decision with respect to any matter to
the Board.
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Powers of
the Board

(11) If the decision of a member or a majority of the 3 members of
the Board designated under subsection (9) is appealed to the Board,

(a) the member or members designated under subsection (9) are
not eligible to hear the appeal, and

(b) the quorum of the Board or a division of the Board that hears
the appeal is the Chairman or a vice-chairman presiding at the
meeting and 4 other members.

(12) Where a member or a majority of the 3 members of the Board
designated under subsection (9) makes a decision that is not appealed
to the Board within 10 days from the date the decision is commu-
nicated to the parties, or such longer period for appeal as the Board
may allow, the decision of the member or members shall be deemed
to be a decision of the Board effective as of the date on which it was
made.

124(1) Notwithstanding anything in this Act, the powers and duties
of the Board shall be performed and exercised in a manner consistent
with the jurisdiction conferred on the Board by this Act or any other
enactment conferring jurisdiction on the Board.

(2) The Board may for the purposes of this Part
(a) receive applications, references and complaints,

(b) conduct any inquiries, investigations, and hearings that it
considers necessary, either itself or through its labour relations
officers,

(c) require, conduct or supervise votes by secret ballot,

(d) make or issue any interim orders, decisions, directives or
declarations it considers necessary pending the final determina-
tion of any issue before the Board,

(¢) make or issue any orders, decisions, notices, directives, dec-
larations or certificates it considers necessary,

(f) make rules of procedure for the conduct of its business, for
the giving of notice, for the service of documents, for hearing and
conducting inquiries and for any other matters it considers neces-

sary,

(g) through its members, labour relations officers and other rep-
resentatives undertake efforts to assist the parties to a proceeding
before the Board to settle the matter, and

(h) award any costs it considers appropriate in the circumstances
if an application, reference, complaint or a reply or defence thereto
is, in the opinion of the Board, trivial, frivolous, vexatious or

abusive.

(3) The Board may decide for the purposes of this Part whether
(a) a person is an employer,
(b) a person is an employee,

(c) an organization or association is an employers’ organization,
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Inquiries,
investigations
and inspections

(d) an organization of employees is a trade union,

(e) an employer has given an employers’ organization authm"ity
to bargain collectively on his behalf or has revoked that authority,

(f) a collective agreement has been entered into,
(2) a person is bound by a collective agreement,
(h) a person is a party to a collective agreement,

(i) a collective agreement has been entered into on behalf of any
person,

(j) a collective agreement is in effect,

(k) the parties to a dispute have settled the terms to be included
in a collective agreement,

() a group of employees is a unit appropriate for collective bar-
gaining,

(m) a person has applied for membership or has terminated his
membership in a trade union,

(n) a person is a member in good standing of a trade union,
(o) a person is included in or excluded from a unit,

(p) an employer is affected by the registration certificate of a
registered employers’ organization,

(q) a strike has occurred or is lawful under this Act, or
(r) alockout has occurred or is lawful under this Act,
and the Board’s decision is final and binding.

(4) The Board has exclusive jurisdiction to exercise the powers con-
ferred on it by or under this Act and to determine all questions of
fact or law that arise in any matter before it and the action or deci-
sion of the Board thereon is final and conclusive for all purposes, but
the Board may, at any time, whether or not an application has com-
menced under section 131(2), reconsider any decision, order, direc-
tive, declaration or ruling made by it and vary, revoke or affirm the
decision, order, directive, declaration or ruling.

(5) In addition to the matters specified or referred to in subsections
(2) and (3), the Board has all necessary jurisdiction and power to
perform any duties assigned to it by the Lieutenant Governor in
Council.

125(1) The Board or a labour relations officer may

(a) inspect and examine all books, payrolls and other records of
an employer, employee or any other person relating to employ-
ment or terms or conditions of employment;

(b) by notice in writing demand the production of any books,
records, documents, papers, payrolls, contracts of employment or
other records relevant to employment or terms and conditions of
employment or relevant to the membership or constitution of a
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Evidence

trade union or employers’ organization, either forthwith or at a
time, date and place specified in the notice;

(c) take extracts from or make copies of books, records, docu-
ments, papers, payrolls, contracts of employment and any other
records relating to employment or terms or conditions of em-
ployment;

(d) require an employer, employee or any other person to make,
furnish or produce full and correct statements either orally or in
writing respecting employment or terms and conditions of em-
ployment, and may require the statements to be made on oath
or to be verified by statutory declaration;

(e) post or require any employer, trade union, employee or other
person to post any notices or other communications of the Board
at the locations that the Board or labour relations officer, as the
case may be, considers advisable.

(2) For the purposes of this Act, a labour relations officer may, in
the execution of his duties,

(a) enter, inspect and examine at all reasonable times any prem-
ises or other place, other than a private dwelling, in which he has
reason to believe that a person is employed,

(b) make any examination and inquiry necessary to ascertain
whether the provisions of this Act or any order, decision, direc-
tive, declaration or notice of the Board or any written instruc-
tions of the Chairman, a vice-chairman or a labour relations
officer have been complied with, and

(c) question an employee, without his employer being present,
during the employee’s regular hours of work or otherwise.

(3) An employers’ organization, employer, trade union and em-
ployee, and any person acting on their behalf, shall give reasonable
assistance to the Board and labour relations officers to enable them
to do any of the things referred to in this section.

126(1) For the purposes of this Act a labour relations officer may
administer oaths.

(2) Subject to subsection (3), the Board may, by order, summon and
enforce the attendance of witnesses and compel them to give oral or
written evidence on oath and to produce the documents and things
the Board considers requisite to the full investigation and consider-
ation of matters within its jurisdiction in the same manner as a court
of record in civil cases.

(3) If any person fails to comply with a Board order made under
subsection (2), or conducts himself in a manner that may be in con-
tempt of the Board or its proceedings, the Board may apply to the
Court of Queen’s Bench for an order directing compliance with the
Board’s order, or restraining any conduct found by the Court to be
in contempt of the Board or its proceedings.

(4) On an application under subsection (3), the Court of Queen’s
Bench may grant any order that, in the opinion of the Court, is
necessary to enable the Board to carry out its duties.
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Conduct of votes

(5) The Board

(a) may accept any oral or written evidence that it, in its discre-
tion, considers proper, whether admissible in a court of law or
not, and

(b) is not bound by the law of evidence applicable to judicial
proceedings.

(6) The Board is not required to divulge any information as to
whether a person

(a) is or is not a member of a trade union,
(b) has or has not applied for membership in a trade union, or

(c) has or has not indicated in writing his selection of a trade
union or his opposition to the trade union to be the bargaining
agent on his behalf.

127(1) For the purposes of this Part, the Board may require, conduct
or supervise votes by secret ballot.

(2) The Board

(a) may on the request of an employer, employers’ organization
or a trade union or on receipt of a petition signed by not less
than 50% of the employees in a unit, and

(b) shall on the direction of the Minister,

require a vote to be taken under its supervision on any question
involving the relations between an employer and his employees in a
unit or between an employers’ organization and the employers in the
employers’ organization where it is desirable to have an expression
of opinion of the majority of the employees or employers, as the case
may be.

(3) For the purpose of any vote required, conducted or supervised
by the Board, the Board may do all or any of the following:

(a) make rules, including rules with respect to
(i) the manner of taking or casting votes,

(ii) the procedure to be followed before, during and after a
vote,

(iii) the fixing of the date, place and time of voting,

(iv) the manner in which and the time at which a voters list
is to be prepared, and

(v) the disposal of ballots;

(b) appoint persons to act as returning officers for any vote re-
quired, supervised or conducted and vest in them whatever au-
thority it considers necessary to ensure that the vote is properly
conducted and that its rules are complied with;

(c) when it is required or permitted to do so under this Part,
determine who is eligible to vote on any matter;
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(d) investigate any complaint made to it concerning any vote
taken pursuant to this Act;

(e) require an employer to place a suitable portion of his prem-
ises or the premises where employees are working at the disposal
of the Board for the purpose of taking a vote;

(f) direct all interested persons to refrain or desist from election-
eering or from issuing any propaganda or both for any period of
time prior to the date of a vote that the Board fixes.

(4) The Board may delegate its powers under subsection (3)(b), (c),
(d), (e) or (f) to a labour relations officer or to the Chairman or a
vice-chairman.

128(1) An employer, employers’ organization, employee, trade union
or other interested person may make a complaint in writing to the
Board that there has been or is a failure to comply with any provision
of this Part that is specified in the complaint.

(2) When a difference exists concerning the application or operation
of this Part, a party to the difference may refer the difference to the
Board.

(3) When a complaint is made under subsection (1), a reference is
made under subsection (2) or any other application to the Board is
made under this Part, the Board may do 1 or more of the following:

(a) appoint a labour relations officer to inquire into the com-
plaint, reference or application, and endeavour to effect a settle-
ment, within a reasonable time;

(b) refer the matter to a member of the board or to 3 members
of the Board pursuant to section 123(9);

(c) decide the matter itself after any hearings or inquiries that it
considers necessary;

(d) where the matter in issue is properly the subject of collective
agreement arbitration, or some other proceeding authorized by
statute, decline to proceed with the matter or proceed on any
terms that the Board considers just;

(e) where the Board is of the opinion that the matter is without
merit, or frivolous, trivial or vexatious, reject the matter sum-
marily.

(4) The Board’s powers under subsection (3)(a) and (b) may be del-
egated to the Chairman, a vice-chairman, or a labour relations officer
designated by the Board.

(5) The Board shall give notice to any party that, in the opinion of
the Board, may be affected by a complaint, application or reference
filed with the Board.

(6) The Board may permit an amendment to a complaint, applica-
tion or reference at any stage in its proceedings subject to the rights
of affected parties to make any representations and defences that may
be necessitated by the amendment.
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Remedies

(7) When the Board decides an application or reference, it may by
order or directive give any remedy that is appropriate to the matter
or necessary to ensure compliance with and enforcement of this Act.

129 When the Board is satisfied after an inquiry that an employer,
employers’ organization, employee, trade union or any other person
has failed to comply with any provision of this Part that is specified
in a complaint, the Board may issue a directive to rectify the act in
respect of which the complaint is made and without restricting the
generality of the foregoing

(a) may issue a directive or interim directive to the employer,
employers’ organization, employee, trade union or other person
concerned to cease doing the act in respect of which the com-
plaint was made;

(b) may issue a directive to require the employer, employers’
organization, employee, trade union or other person

(1) to reinstate any employee suspended or discharged con-
trary to this Part;

(>ii) to pay to an employee or former employee suspended or
discharged contrary to this Part compensation not exceeding
a sum that, in the opinion of the Board, would have been
paid by the employer to the employee, together with a sum
not exceeding the amount of interest paid by the employee
on money borrowed to support himself and his family during
the time he was so suspended or discharged;

(iii) to reinstate or admit a person as a member of a trade
union,;

(iv) to pay to a person compensation not exceeding a sum
that, in the opinion of the Board, is equivalent to the pecu-
niary or other penalty imposed on a person contrary to this
Part;

(v) to pay to an employee in respect of a failure to comply
with section 262 compensation not exceeding a sum that, in
the opinion of the Board, is equivalent to the remuneration
that would have been paid to the employee by the employer
if the employer had complied with that section;

(vi) with respect to a failure to comply with section 175

(A) may issue a directive directing the employer, employ-
ers’ organization, bargaining agent or authorized repre-
sentative concerned to bargain in good faith and make
every reasonable effort to enter into a collective agree-
ment, and

(B) may prpscribe the conditions under which collective
bargaining is to take place;

(vii) in respect to a failure to comply with section 141(1)(e),
extend the time for the taking of any step in the grievance
procedure under a collective agreement, notwithstanding the
expiration of that time, subject to any conditions that the

59



Board may prescribe, if the Board is satisfied that there are
reasonable grounds for the extension and that the employer
will not be substantially prejudiced by the extension;

(c) may, notwithstanding anything in this Act,

(i) certify or refuse to certify a trade union as the bargaining
agent for a unit of employees;

(i1) revoke or refuse to revoke the certification of a bargaining
agent;

(iii) revoke or refuse to revoke the rights of a bargaining agent
voluntarily recognized,;

(iv) register or refuse to register an employers’ organization
as an agent for collective bargaining on behalf of employers
in a trade jurisdiction and territory in the construction indus-
try;

(v) cancel or refuse to cancel the registration certificate of a
registered employers’ organization.

Board orders, etc. 130(1) An order that the Board makes may be issued on its behalf
by the Chairman or a vice-chairman.

(2) An order purporting to be signed by the Chairman or a vice-
chairman on behalf of the Board shall be admitted in evidence as
prima facie proof

(a) of the order, and
(b) that the persons signing the order were authorized to do so,

without proof of the appointment or signature of the Chairman or
vice-chairman.

(3) A copy of an order, having endorsed on it a certificate purporting
to be signed by a labour relations officer stating that the copy is a
true copy, shall be received in any court as prima facie proof of the
order and its contents, without proof of the appointment or signature
of the labour relations officer.

(4) If the Board is satisfied in any proceedings under this Act that a
bona fide mistake has been made in naming or not naming a person,
trade union, employer or employers’ organization, the Board may
direct that the name of the person, trade union, employer or employ-
ers’ organization be substituted, added or deleted as a party to the
proceedings.

(5) No proceeding under this Part is invalid by reason of a defect of
form or a technical irregularity.

(6) If any directive or order made by the Board is not complied with,
the Board may, on the request of an employer, employers’ organiza-
tion, employee, trade union or other person affected by the directive
or order, file a copy of the order or directive with the clerk of the
Court of Queen’s Bench and thereupon the directive is enforceable
as a judgment or order of the Court.
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Judicial review ~ 131(1) Subject to subsection (2), no decision, order, directive, dec-
laration, ruling or proceeding of the Board shall be questioned or
reviewed in any court, and no order shall be made or process entered
or proceedings taken in any court, whether by way of injunction,
declaration, judgment, prohibition, quo warranto or otherwise, to
question, review, prohibit or restrain the Board or any of its proceed-
ings.

(2) A decision, order, directive, declaration, ruling or proceeding of
the Board may be questioned or reviewed by way of an application
for certiorari or mandamus if the application is filed with the Court
of Queen’s Bench and served on the Board no later than 30 days
after the date of the proceeding, decision, order, directive, declaration
or ruling or reasons in respect thereof, whichever is later.

(3) The Court may, in respect of any appeal under subsection (2),
(a) determine the issues to be resolved on the appeal,

(b) limit the contents of the return from the Board to those ma-
terials necessary for the disposition of those issues, and

(c) give directions to protect the confidentiality of the matters
referred to in section 126(6).

(4) Notwithstanding subsection (2), no decision of the Board under
section 123(9) shall be appealed to the Court of Queen’s Bench unless
that decision has first been appealed to the Board under section

123(10).
Division 2
Employee and Employer Rights
Rights of 132(1) An employee has the right

emp}oyccs and
employers (a) to be a member of a trade union and to participate in its

lawful activities, and

(b) to bargain collectively with his employer through a bargain-
ing agent.

(2) An employer has the right

(a) to bq a member of an employers’ organization and to partic-
ipate in its lawful activities,

(b) to bargain collectively with his employees, and

(c) to conduct collective bargaining through an employers’ orga-
nization.

Discrimination, 133 No employer or trade union or any person acting on their behalf

ete. shall discriminate against a person in regard to employment or mem-
bership in a trade union, or intimidate or coerce a person or impose
a pecuniary or other penalty on a person, because he

(a) has testified or otherwise participated or may testify or other-
wise participate in a proceeding authorized or permitted under a
collective agreement or in a proceeding under this Part,
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(b) has made or is about to make a disclosure that he may be
required to make in a proceeding authorized or permitted under
a collective agreement or a proceeding under this Part, or

(c) has made an application or filed a complaint under this Part.

134 No person ceases to be an employee within the meaning of this
Part by reason only of his dismissal contrary to this Part.

Division 3
Trade Unions

135(1) In accordance with the rules and procedures established by
the Board, a trade union shall file with the Board

(a) a copy of its constitution, by-laws or other constitutional doc-
uments, and

(b) the names and addresses of its president, secretary, officers
and other organizers and the names of its officers who are au-
thorized to sign collective agreements.

(2) The trade union shall send to the Board any changes to the in-
formation supplied under subsection (1) as soon as possible after the
change is made.

136(1) For the purposes of this Part, a trade union is capable of
(a) prosecuting and being prosecuted, and
(b) suing and being sued.
(2) A trade union and its acts shall not be deemed to be unlawful by

reason only that 1 or more of its objects or purposes are in restraint
of trade.

137 No trade union shall expel or suspend any of its members or
take disciplinary action against or impose any form of penalty on
any person for any reason other than a failure to pay the periodic
dues, assessments and initiation fees uniformly required to be paid
by all members of the trade union as a condition of acquiring or
retaining membership in the trade union, unless that person has been

(a) served personally or by double registered mail with specific
charges in writing,

(b) given a reasonable time to prepare his defence,

(c) afforded a full and fair hearing, including the right to be rep-
resented by counsel, and

(d) found guilty of the charge or charges, and if a monetary pen-
alty has been imposed, fails to pay it after having been given a
reasonable time to do so.

138(1) An employee may, in writing, authorize his employer to de-
duct from wages due to him an amount payable by that employee to
a trade union for

(a) union dues, and
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(b) initiation fees not exceeding an amount equivalent to
1 months’ union dues.

(2) The employer shall, from wages due to the employee, make the
payments authorized by the employee, and the authorization

(a) is effective only for the amount or the percentage of the wages
specified therein, and

(b) continues in force for at least 3 months and thereafter until
revoked in writing by the employee.

(3) The employer shall by the 15th day of each month remit to the
trade union named in the authorization

(a) the dues deducted for the preceding month, and

(b) a written statement of the name of the employee for whom
the deduction was made and of the amount or percentage of the
employee’s wages of each deduction,

until the authorization is revoked in writing by the employee and the
revocation is delivered to the employer.

(4) On receipt of a revocation of an authorization to deduct union
dues, the employer shall immediately give a copy of the revocation
to the trade union concerned.

139 If a trade union issues a temporary card, document or other
permit to a person who is not a member of the trade union, the dues
or fees charged by the trade union for the temporary card, document
or other permit for each month shall not exceed an amount equiva-
lent to the dues or fees payable by a member of the trade union for
the same period.

140(1) Subject to subsection (2), nothing in this Part prevents a trade
union from continuing an existing collective agreement or entering
into a new collective agreement with an employer or employers’ or-
ganization whereby all the employees or any unit of employees of the
employer or of 1 or more employers represented by the employers’
organization are required to be members of a trade union.

(2) If the Board is satisfied that an employee because of his religious
conviction or belief

(a) objects to joining a trade union, or

(b)’ objects to the paying of dues or other assessments to a trade
union,

the Board may order that the provisions of a collective agreement of
the type referred to in subsection (1) do not apply to the employee
and that the employee is not required to join the trade union, to be
or continue to be a member of the trade union, or to pay any dues,
fees or assessments to the trade union, if amounts equal to any ini-
tiation fees, dues or other assessments are paid by the employee to
or are remitted by the employer to a charitable organization mutually
agreed on by the employee and the trade union.

(3) If the employee and the trade union fail to agree on a charitable
institution for the purpose of subsection (2), the Board may designate
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a charitable organization registered as a charitable organization in
Canada under Part I of the Income Tax Act (Canada) to which the
amounts referred to in that subsection must be paid.

141(1) No trade union and no person acting on behalf of a trade
union shall

(a) use coercion or intimidation of any kind with respect to any
employee with a view to encouraging or discouraging member-
ship or activity in or for a trade union;

(b) require an employer to terminate the employment of an em-
ployee because he has been expelled or suspended from member-
ship in the trade union for a reason other than a failure to pay
the periodic dues, assessments and initiation fees uniformly re-
quired to be paid by all members of the trade union as a condi-
tion of acquiring or retaining membership in the trade union;

(c) expel or suspend a person from membership in the trade union
or deny membership in the trade union to a person by applying
to him in a discriminatory manner the membership rules of the
trade union;

(d) take disciplinary action against or impose any form of pen-
alty on a person by applying to him in a discriminatory manner
the standards of discipline of the trade union;

(e) deny an employee or former employee who is or was within
the bargaining unit the right to be fairly represented by the trade
union with respect to his rights under the collective agreement;

(f) expel or suspend a person from membership in the trade union
or take disciplinary action against or impose any form of penalty
on a person by reason of his having refused to perform an act
that is contrary to this Part;

(g) expel or suspend a person from membership in the trade
union or take disciplinary action against or impose any form of
penalty on any person

(i) for engaging in employment in accordance with the terms
of a collective agreement between his employer and the trade
union, or

(ii) for engaging in employment with an employer who is not
a party to a collective agreement with the trade union if the
trade union fails to make reasonable alternate employment
available to that person within a reasonable time with an
employer who is a party to a collective agreement with the
trade union, unless the trade union and that person are par-
ticipating in a strike that is permitted under this Part.

(2) The Board has no jurisdiction to hear a complaint made under
subsection (1)(c) or (d) unless the complainant establishes to the sat-
isfaction of the Board that

(a) he presented an appeal to the trade union in accordance with
the appeal procedure established by the trade union, and
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(b) the trade union failed to deal with the matter within 6 months
of the date he made his appeal.

(3) Subsection (2) does not apply when the Board is satisfied that

(a) the action or circumstance giving rise to the complaint is such
that the complaint should be dealt with without delay, or

(b) the trade union has not given the complainant ready access
to a reasonable appeal procedure.

(4) When a complaint is made in respect of an alleged denial of fair
representation by a trade union in accordance with subsection (1)(e),
the Board shall not issue a directive under Division 1 if the trade
union establishes to the satisfaction of the Board that the trade union’s
decision with respect to the employee’s rights arising out of the col-
lective agreement was made in good faith.

Division 4
Employers’ Organizations

142 For the purposes of this Part, an employers’ organization is
capable of

(a) prosecuting and being prosecuted, and
(b) suing and being sued.
Division 5
Certification

143 A trade union may apply to the Board to be certified as the
bargaining agent of the employees in a unit that the trade union
considers appropriate for collective bargaining.

144 An application for certification shall be supported by evidence,
in a form satisfactory to the Board, that

(a) at least 40% of the employees in the unit applied for have
indicated their support for the trade union by

(1) maintaining membership in good standing in the trade
union, or

(ii) applying for membership in the trade union and paying
on their own behalf a sum of not less than $2 not longer than
90 days before the date the application for certification was
made,

or

(b) at leas} 40% of the employees in the unit applied for have
indicated in writing their selection of the trade union to be the
bargaining agent on their behalf.

145(1) Before granting an application for certification the Board shall
satisfy itself, after such investigation as it considers necessary, that

(a) the applicant is a trade union,
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(b) the application is timely,

(c) the unit applied for, or a unit reasonably similar thereto, is
an appropriate unit for collective bargaining,

(d) the employees in the unit the Board considers an appropriate
unit for collective bargaining have voted, at a representation vote
conducted by the Board, to select the union as their bargaining
agent, and

(e) the application is not prohibited by section 150.

(2) Before conducting a representation vote the Board shall satisfy
itself, on the basis of the evidence submitted in support of the appli-
cation and the Board’s investigation in respect of that evidence, that
at the time of the application for certification the union had the
support, in the form set out in section 144(a) or (b), of at least 40%
of the employees in the unit set out in the application for certifica-
tion.

(3) The Board shall conduct any representation vote and shall com-
plete its inquiries into and consideration of an application for certi-
fication as soon as possible.

146(1) Two or more trade unions that together claim to have been
selected by at least 40% of the employees in a unit that the trade
unions consider appropriate for collective bargaining may join in an
application for certification as a bargaining agent.

(2) When 2 or more trade unions join in an application in accord-
ance with subsection (1), this Division applies to the trade unions in
respect of the joint application and to all matters arising from the
joint application as if the application had been made by 1 trade
union.

147(1) No application for certification shall be made without the
Board’s consent

(a) until at least 60 days after the applicant has complied with
section 135(1), or

(b) while a strike or lockout is in effect.
(2) An application for certification may be made,

(a) if no collective agreement or certification of a bargaining agent
is in effect in respect of any employees in the unit, at any time,

(b) if a bargaining agent has been certified in respect of any of
the employees in the unit, at any time after the expiration of 10
months from the date of the certification of the bargaining agent,
unless a collective agreement has been entered into by the bar-
gaining agent,

(¢) if the certification of a bargaining agent in respect of any of
the employees in the unit is questioned or reviewed by the Court
of Queen’s Bench, at any time after the expiration of 10 months
from the date of the final disposition of the question or review,
unless the Court quashes the decision of the Board to certify the
bargaining agent,
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(d) if a collective agreement for a term of 2 years or less is in
force in respect of any of the employees in the unit, at any time
in the 2 months prior to the end of the term of the collective
agreement, or

(e) if a collective agreement for a term of more than 2 years js in
force in respect of any of the employees in the unit, at any time

(i) in the 11th or 12th month of the 2nd or any subsequent
year of the term, or

(i) in the 2 months prior to the end of the term.

Appropriate wnit  148(1) In processing an application for certification, the Board may

(a) accept the unit applied for as an appropriate unit for collec-
tive bargaining,

(b) alter or amend the description of the unit applied for,

(¢) include or exclude employees from the unit applied for, or as
altered or amended, or

(d) do any other things it considers appropriate,
if
(e) the unit of employees on which any certificate is based is, in

the opinion of the Board, an appropriate unit for collective bar-
gaining, and

(f) any altered or amended unit is, in the opinion of the Board,
reasonably similar to the unit originally claimed by the trade
union to be appropriate for collective bargaining.

(2) Certifications for firefighters shall be granted on the basis that all
the firefighters of an employer who hold the rank of captain or equiv-
alent and higher shall be included in a separate bargaining unit and
be represented by a separate bargaining agent from the firefighters of
that employer holding ranks lower than that of captain.

(3) The Board may establish policies or guidelines in respect of the
appropriateness of bargaining units and the Board may vary those
policies or guidelines as the Board considers necessary in any specific
case.

Representation ~ 149(1) A representation vote shall be decided on the basis of a ma-
vote jority of the ballots cast by employees in the bargaining unit.

(2) For the purposes of assessing union support on the date of a
certification application, or for the purposes of conducting any rep-
resentation vote, the Board may deem a person to be an employee
on a given date where in the Board’s opinion it is appropriate to do
so, notwithstanding that the person had not become, or had ceased
to be, an employee on that date.

prohibiionson ~ 150(1) A trade union shall not be certified as a bargaining agent if
certification its administration, management or policy is, in the opinion of the
Board,

(a) dominated by an employer, or
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(b) influenced by an employer so that the trade union’s fitness to
represent employees for the purposes of collective bargaining is
impaired.

2) A trgde union shall not be certified as a bargaining agent if, in
the opinion of the Board, picketing of the place of employment of
the employees affected or elsewhere directly resulted in

(a) employees becoming members of the trade union,
(b) employees applying for membership in the trade union, or

(c) employees indicating in writing their selection of the trade
union to be the bargaining agent on their behalf.

151 When the Board is satisfied with respect to the matters referred
to in section 145(1) and satisfied, after considering any other relevant
matter, that the trade union should be certified, the Board shall grant
a certificate to the applicant trade union naming the employer and
describing the unit in respect of which the trade union is certified as
bargaining agent.

152(1) When a trade union becomes a certified bargaining agent, it

(a) has exclusive authority to bargain collectively on behalf of
the employees in the unit for which it is certified and to bind
them by a collective agreement, and

(b) immediately replaces any other bargaining agent of employ-
ees in the unit for which it is certified.

(2) When a trade union becomes a certified bargaining agent of em-
ployees in a unit, the certification of any trade union previously cer-
tified as the bargaining agent for any employees in the unit is revoked
to the extent that the certification relates to those employees.

(3) When a trade union becomes a certified bargaining agent of em-
ployees in a unit and at the time of certification a collective agree-
ment is in force respecting those employees, the trade union

(a) becomes a party to the collective agreement in place of the
bargaining agent that was a party to the collective agreement in
respect of the employees in the unit, and

(b) may, insofar as the collective agreement applies to the em-
ployees and notwithstanding anything contained in the collective
agreement, terminate the agreement at any time by giving the
employer at least 2 months’ notice in writing.

(4) Subsection (3) does not apply to a trade union that becomes
certified for a unit in respect of which it was already bound by a
collective agreement negotiated as a result of collective bargaining
voluntarily engaged in.

153(1) One or more certified bargaining agents may apply to the

Board for the consolidation of certificates of 1 or more bargaining
agents into a consolidated certificate.
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(2) When the Board, after any inquiry it considers necessary, is sat-
isfied that the certificates of the bargaining agents should be consol-
idated, the Board shall issue a consolidated certificate

(a) naming the trade union or trade unions as the certified bar-
gaining agent or agents,

(b) naming the employer in respect of which the trade union or
trade unions are certified as bargaining agent or agents, and

(c) describing the unit in respect of which the trade union or
trade unions are certified as bargaining agent or agents.

(3) When a consolidated certificate is issued, the Board may declare
which collective agreements, if any, shall continue in force and which
collective agreements, if any, shall terminate.

Division 6
Voluntary Recognition

154 Subject to the other provisions of this Part, an employer has
the right to bargain collectively with a voluntarily recognized trade
union acting on behalf of his employees or a unit of them.

155(1) An employer who is a party to or bound by a collective agree-
ment entered into as a result of voluntary collective bargaining, if
served with a notice to bargain collectively with a trade union in
accordance with section 172(2), may not refuse to bargain collectively
in accordance with the notice unless, at least 6 months prior to the
expiry date set out in the collective agreement, the employer served
the trade union with notice of its intention to terminate its recogni-
tion of the trade union and refuse to bargain collectively.

(2) If a trade union receives a notice under subsection (1), the trade
union may apply to the Board to become certified for the unit to
which the notice relates, notwithstanding section 147(2)(d) or (e).

156 Where a trade union

(a) is the certified bargaining agent on behalf of a unit of em-
ployees,

(b) has bargained a collective agreement on behalf of any other
employees of the same employer, and

() is served with a notice pursuant to section 155 in respect of
those employees

the trade union may apply to the Board to vary the original certifi-
cate, and on receipt of the application, and after conducting such
votes and inquiries as the Board considers necessary, the Board may
vary or decline to vary the certificate in question.

69



Modification of
certification of a
bargaining agent

Effect of sale
of business

Division 7
Modification of Bargaining Rights

157 The Board may, on the application of any trade union or em-
ployer affected, modify the description of a bargaining unit contained
in any certificate if it is satisfied that

(a) the former certificate no longer appropriately describes the
circumstances of collective bargaining between the parties,

(b) the modification is not such as may call into question the
union’s majority support within the bargaining unit, and

(c) it is otherwise appropriate to make the modification.

158(1) When a business, undertaking or part of it is sold, leased,
transferred or merged with another business, undertaking or part of
it or otherwise disposed of so that the control, management or su-
pervision of it passes to the purchaser, lessee, transferee or person
acquiring it, that purchaser, lessee, transferee or person is, where
there have been proceedings under this Part, bound by those pro-
ceedings and the proceedings shall continue as if no change had oc-
curred, and

(a) if a trade union is certified, the certification remains in effect
and applies to the purchaser, lessee, transferee or person acquir-
ing the business, undertaking or part of it, and

(b) if a collective agreement is in force, the collective agreement
continues to bind the purchaser, lessee, transferee or person ac-
quiring the business, undertaking or part of it as if the collective
agreement had been signed by him.

(2) Where a question arises under this section, the Board, on the
application of any employer, trade union or person affected, may
determine what rights, privileges and duties have been acquired or
retained and the Board may, for that purpose, make any inquiries
and direct the taking of any votes that it considers necessary and
decide any questions arising under this section, and

(a) the Board may determine and declare which trade union or
trade unions shall be the bargaining agent or agents for a unit or
units of employees of the purchaser, lessee, transferee or person
acquiring the business, undertaking or part of it,

(b) if a trade union or trade unions are certified with respect to
the business, undertaking or part of it, or with respect to the
purchaser, lessee, transferee or person acquiring the business, un-
dertaking or part of it, the Board may amend or revoke any
certificate and determine and declare that 1 or more certificates
or certificates as amended are in effect or remain in effect and
apply or will apply to the purchaser, lessee, transferee or person
acquiring the business, undertaking or part of it,

(c) if 1 or more collective agreements are in force with respect to
the business, undertaking or part of it, or with respect to the
purchaser, lessee, transferee or person acquiring the business, un-
dertaking or part of it, the Board may cancel any of those agree-
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ments or amend any of those agreements with respect to the
employees covered by the agreement and determine and declare
that 1 or more collective agreements or collective agreements as
amended are in effect or remain in effect and bind or will con-
tinue to bind the purchaser, lessee, transferee or person acquiring
the business, undertaking or part of it, and

(d) if there are proceedings under the Act before the date of sale,
lease, transfer or other disposition of the business, undertaking
or part of it, the Board may determine and declare whether those
proceedings are binding on or the extent to which those proceed-
ings are binding on the purchaser, lessee, transferee or person
acquiring the business, undertaking or part of it.

159 If, on the application of a trade union, the Board considers that
associated or related activities or businesses, undertakings or other
activities are carried on under common control or direction by or
through more than 1 corporation, partnership, person or association
of persons, the Board may declare the corporations, partnerships,
persons or associations of persons to be 1 employer for the purposes
of this Part.

160(1) In this section, “governing body” means
(a) a city, town, new town, village or summer village,
(b) a municipal district or county,
(c) a board of trustees of a school district or division,
(d) a district board as defined in the Hospitals Act, or

(e) the owner or operator of a non-district hospital as defined in
the Hospitals Act.

(2) When a governing body is incorporated or established and re-
places or takes the place in whole or in part of another or other
governing bodies or when one or more governing bodies are in whole
or in part formed into, incorporated into or annexed to another gov-
erning body or governing bodies, the Board may on the application
of any governing body or trade union affected

(a) declare which governing body is bound by proceedings under
this Part,

(b) determine. whether the employees concerned constitute 1 or
more appropriate units for collective bargaining,

(c) declare which trade union or trade unions, if any, shall be the
bargaining agent or agents on behalf of employees,

(d) amend, to the extent the Board considers necessary, any cer-

tificate issued to any trade union or any bargaining unit defined
in any collective agreement, and
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(e) declare which collective agreement, if any, shall continue in
force and to what extent it shall continue in force and which
collective agreement, if any, shall terminate,

and before disposing of the application under this subsection, the
Board may make any inquiry, require the production of any evidence
and the doing of any things or hold any votes that it considers ap-
propriate.

161(1) When a trade union claims that by reason of a merger or
amalgamation or a transfer of jurisdiction of a trade union it is the
successor of a trade union that at the time of the merger, amalgam-
ation or transfer of jurisdiction was the bargaining agent of a unit of
employees of an employer, the Board in any proceedings before it or
on the application of any person or trade union concerned may de-
clare that the successor trade union has acquired the rights, privileges
and duties under this Part of its predecessor.

(2) Before issuing a declaration under subsection (1), the Board may
make any inquiries, require the production of any evidence or hold
any votes that it considers appropriate.

(3) When the Board makes a declaration under subsection (1), the
successor trade union shall be deemed to have acquired the rights,
privileges and duties of its predecessor, whether under a collective
agreement or otherwise.

Division 8
Termination of Bargaining Rights

162 In this Division, “bargaining rights” means those rights held
by a trade union with respect to a unit of employees of an employer,

(a) arising out of a certification granted by the Board, or

(b) arising as a result of the employer’s having voluntarily en-
tered into a collective agreement with the trade union, and any
subsisting obligation to bargain with the trade union arising as a
result of any notice to bargain given pursuant to this Part or the
collective agreement, unless the employer has given notice of its
intention not to bargain pursuant to section 155(1), and only in
so far as the dispute arising out of any notice to bargain contin-
ues.

163(1) An application to revoke bargaining rights may be made by
the trade union, the employees within the unit, or the employer or
former employer to whom the bargaining rights relate.

(2) If an application for revocation of bargaining rights is made by
the employees within the unit, the application shall be supported by
evidence, in a form satisfactory to the Board, that at least 40% of the
employees within the unit have indicated in writing their support for
the revocation of the bargaining rights of the trade union.

164(1) No application for revocation of bargaining rights shall be
made without the Board’s consent while a strike or lockout is in

effect.
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(2) An application for revocation of bargaining rights may be made
by the trade union at any time when there is no collective agreement

in effect.

(3) An application for revocation of bargaining rights may be made
by the employees in the unit

(a) if no collective agreement is in force in respect of any of the
employees in the unit, at any time after the expiration of 10
months from the date of the certification of the trade union, and
at any time if the trade union is not certified,

(b) if the certification of a bargaining agent in respect of any of
the employees in the unit is questioned or reviewed by the Court
of Appeal, at any time after the expiration of 10 months from
the date of the final disposition of the question or review, unless
the Court quashes the decision of the Board to certify the bar-
gaining agent,

(c) if a collective agreement for a term of 2 years or less is in
force in respect of any of the employees in the unit, at any time
in the 2 months prior to the end of the term of the collective
agreement, or

(d) if a collective agreement for a term of more than 2 years is
in force in respect of any of the employees in the unit, at any
time

() in the 11th or 12th month of the 2nd or any subsequent
year of the term, or

(ii) in the 2 months prior to the end of the term.

(4) An application for revocation of bargaining rights may be made
by an employer or former employer only if the employer or former
employer and the certified bargaining agent have not bargained col-
lectively for a period of 3 years

(a) after the date of certification, if no collective agreement has
been entered into affecting the employer or former employer and
a certified bargaining agent, or

(b) after th@ first date fixed for the termination of the collective
agreement, if a collective agreement has been entered into affect-
ing the employer or former employer and the trade union.

165(1) .Before granting an application for revocation the Board shall
satisfy itself, after such investigation as it considers necessary, that

(a) the application is timely,

(b) in the case of an application by an employer or by the em-
ployees in the unit, the employees have voted, at a representation
vote conducted by the Board, in favour of the revocation of bar-
gaining rights of the union as their bargaining agent,

(c) in the case of an application by a former employer
(i) the bargaining agent has abandoned its bargaining rights,

or
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(ii) there have been no employees in the unit represented by
the trade union for a period of at least 3 years.

(2) Before conducting a representation vote on an application for
revocation brought by employees the Board shall satisfy itself, on the
basis of the evidence submitted in support of the application and the
Board’s investigation in respect of that evidence, that at the time of
the application for revocation 40% of the employees within the unit
supported the application for revocation.

(3) The Board shall conduct any representation vote and shall com-
plete its inquiries into and consideration of an application for revo-
cation of bargaining rights as soon as possible.

166(1) A representation vote shall be decided on the basis of a ma-
jority of the ballots cast by employees in the bargaining unit.

(2) For the purposes of assessing support for the revocation on the
date of an application, or for the purposes of conducting any repre-
sentation vote, the Board may deem a person to be an employee on
a given date where in the Board’s opinion it is appropriate to do so,
notwithstanding that the person had not become, or had ceased to
be, an employee on that date.

167(1) When the Board is satisfied with respect to the matters re-
ferred to in section 165(1) and satisfied, after considering any other
relevant matter, that the bargaining rights the trade union should be
revoked, the Board shall grant a declaration that the trade union’s
bargaining rights are revoked, and revoke any certification.

(2) When the bargaining rights of a trade union are revoked,

(a) the employer is not required to bargain collectively with the
trade union,

(b) any collective agreement in effect at the time of the revoca-
tion becomes void and of no effect with respect to that employer
and his employees in the unit represented by that trade union,
and

(c) the trade union shall not negotiate or enter into a collective
agreement or apply for certification for the same or substantially
the same unit with the employer to whom the bargaining rights
relate for a period of 6 months from the date of the revocation

of the bargaining rights.

168(1) Notwithstanding sections 165 to 167(1), the Board may at
any time give notice of its intention to revoke the bargaining rights
of a trade union to the trade union and the employer or employers’
organization affected by the proposed revocation.

(2) If the Board receives an objection to the proposed revocation of
bargaining rights within 60 days of giving the notification referred to
in subsection (1), it shall not revoke the bargaining rights pursuant

to the notice.

(3) The Board may make rules governing the form of notice to be
given under this section, including, in cases where the Board has
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reason to believe the trade union, employer or employers’ organiza-
tion are no longer in existence, dispensing with notice.

Division 9

General Provisions on Certification
and Voluntary Recognition

169 When notice to commence collective bargaining has been served
by either party to a collective agreement and by operation of law or
by agreement of the parties the agreement continues beyond the date
fixed for the termination of the agreement, the continuation is not a
bar to an application for

(a) certification as a bargaining agent,
(b) revocation of the certification of the bargaining agent, or

(c) a declaration that the bargaining agent is no longer entitled
to bargain collectively.

170 Notwithstanding anything in this Part, if an application for
(a) certification as a bargaining agent,
(b) revocation of the certification of a bargaining agent,

(c) a declaration that a bargaining agent is no longer entitled to
bargain collectively,

(d) registration of an employers’ organization, or
(e) cancellation of registration of an employers’ organization,

has been refused by the Board or withdrawn by the applicant, the
applicant shall not, without the consent of the Board, make the same
or substantially the same application until after the expiration of 90
days from the date of the withdrawal or refusal.

Division 10
Collective Bargaining
171(1) Subject to the other provisions of this Part and any rules
made by the Board under section 124(2)(f), anything that is required

or permitted to be served during the course of collective bargaining
shall be deemed to be properly served if it is served,

(a) in the case of an individual,

(i) personally or by leaving it for him at his last or most usual
place of abode with some person who is apparently at least
18 years old, or

(ii) by sending it to him by registered or certified mail at his
last known postal address;

(b) in the case of a corporation,

(i) personally on a director, manager or officer of the corpo-
ration or by leaving it for him at his address with some per-
son who is apparently at least 18 years old, or
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(ii) by leaving it at or by sending it by registered or certified
mail to the registered office of a corporation or to the office
of the attorney of an extra-provincial corporation;

(c) in the case of a trade union or employers’ organization,

(i) personally on the president, secretary or an officer of the
trade union or employers’ organization or by leaving it at his
address with some person who is apparently at least 18 years
old, or

(i) by sending it by registered or certified mail to the address
of the president, secretary or an officer of the trade union or
employers’ organization,

(d) in the case of an employer, employers’ organization or trade
union that is represented by a bargaining committee,

(1) personally on the chairman or any member of the bar-
gaining committee or by leaving it at his address with a per-
son who is apparently at least 18 years old, or

(ii) by sending it by registered or certified mail to the address
of the chairman or any member of the bargaining committee.

(2) Service on the chairman or a member of the bargaining commit-
tee of an employer or employers’ organization is also good service
on the employers represented by that bargaining committee.

(3) Service on the chairman or a member of the bargaining commit-
tee of a trade union is also good service on the employees represented
by that bargaining committee.

(4) If it is necessary to prove service of anything under this section,

(a) if service is effected personally, the date on which it is served
is the date of service,

(b) if service is effected by registered mail or certified mail, ser-
vice of it shall be deemed to have occurred 7 days after the date
of mailing, and

(c) if service is effected by leaving it with a person, service of it
shall be deemed to have been made on the date it was so left.

172(1) When a certified bargaining agent, an employer or an em-
ployers’ organization wishes to commence collective bargaining,

(a) the certified bargaining agent may serve on the employer or
employers’ organization, or

(b) the employer or an employers’ organization may serve on the
certified bargaining agent,

a notice to commence collective bargaining.

(2) When a collective agreement is in effect, either party to the col-
lective agreement may, not less than 60 days and not more than 120
days preceding the expiry of the term of the collective agreement or
within any longer period that may be provided for in the collective
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agreement, by notice in writing, require the other party to the collec-
tive agreement to commence collective bargaining.

173(1) When an employer, employers’ organization or trade union
serves notice to commence collective bargaining, the notice must also
contain or be accompanied by a statement showing the name of the
person or persons resident in Alberta, and their alternates, who are
authorized to do all of the following on behalf of the employer, em-
ployers’ organization or trade union:

(a) bargain collectively;
(b) conclude a collective agreement;
(c) sign a collective agreement.

(2) The persons authorized to do the things referred to in subsection
(1) on behalf of an employers’ organization or trade union shall in-
clude representation from the employers or the local trade union, as
the case may be, on whose behalf the negotiations are being con-
ducted.

(3) When an employer, employers’ organization or trade union is
served with a notice to commence collective bargaining, it shall
forthwith serve on the other party to the collective bargaining a state-
ment showing the name of the person or persons resident in Alberta
who are authorized to do the things referred to in subsection (1) on
behalf of the employer, employers’ organization or trade union.

(4) If the authority of a person or group of persons named in a
statement under subsection (1) or (3) is subject to any ratification
procedure required by the employer, employers’ organization or trade
union, the statement shall also contain a notification of that ratifi-
cation procedure.

(5) The ratification procedure referred to in subsection (4) shall not
be changed without the consent, in writing, of the other party to the
negotiations.

(6) On the request of the Director of Mediation Services or a media-
tor, the employer, employers’ organization or trade union shall pro-
vide the Director of Mediation Services or the mediator, as the case
may be, with the name and address of the person or persons who are
authorized to do the things referred to in subsection (1) and notifi-
cation of any ratification procedures required by the employer, em-
ployers’ organization or trade union, as the case may be.

174(1) When an employers’ organization that is not a registered em-
ployers’ organization serves notice to commence collective bargain-
ing, the notice must also contain or be accompanied by

(a) a list of the names and addresses of the employers on whose
behalf the employers’ organization is authorized to bargain col-
lectively, and

(b) a copy of each authorization given by the employers.

(2) When an employers’ organization that is not a registered em-
ployers’ organization is served with a notice to commence collective
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bargaining, it shall forthwith serve on the bargaining agent the lists
and authorizations referred to in subsection (1).

(3) An employers’ organization shall file a copy of the lists and au-
thorizations served under subsection (1) or (2) with the Director of
Mediation Services forthwith after it serves or is served with a notice
to commence collective bargaining.

(4) On service of the lists and authorizations in accordance with
subsection (1) or (2), as the case may be, the employers’ organization
shall be deemed to be bargaining collectively for all the employers
who are named in the list and who gave their authorization.

(5) An employer may be added to the list of employers on whose
behalf the employers’ organization is deemed to be bargaining col-
lectively if

(a) the bargaining agent and the employers’ organization agree to
add the employer to the list, and

(b) an authorization of the employer is served forthwith on the
bargaining agent and the Director of Mediation Services.

(6) An authorization under this section may be given by a director
or other official of the employer and thereupon that authorization
shall be deemed to be the authorization of the employer.

(7) When an employer has authorized an employers’ organization
that is not a registered employers’ organization to bargain collectively
on his behalf, the authorization may not be revoked until

(a) a collective agreement has been entered into between the em-
ployers’ organization and the bargaining agent,

(b) a strike or lockout commences in accordance with this Part,
or

(c) if Division 14 applies to the employer, the compulsory arbi-
tration board has made its award under that Division,

whichever first occurs.

175(1) When a notice to commence collective bargaining has been
served under this Division, the bargaining agent and the employer
or employers’ organization, not less than 10 days and not more than
30 days after notice is served, shall

(a) meet and commence, or cause authorized representatives to
meet and commence, to bargain collectively in good faith,

(b) exchange detailed proposals in writing in relation to each
matter in dispute including particulars of each proposal, and

(c) make every reasonable effort to enter into a collective agree-
ment.

(2) No additional proposals shall be added after the exchange of
proposals under subsection (1) unless

(a) the proposals relate to matters that were in dispute at the
time that proposals were exchanged under subsection (1), or

(b) the other party consents to the addition.

78



Vote on
bargaining
proposals

(3) No employer, employers’ organization or bargaining agent and
no authorized representative acting on behalf of any of them, after
having served or having been served with a notice to commence
collective bargaining pursuant to this Division, shall refuse or fail to
comply with subsections (1) and (2).

176(1) At any time after the exchange of proposals under section
175, either party to the collective bargaining may apply to the Board
to supervise a vote as to the acceptance or rejection of its most recent
proposals by the other party.

(2) If a party applies to the Board under subsection (1), the Board
shall, if it is satisfied that the proposals, if accepted, could form the
basis for a collective agreement,

(a) in the case where the other party is a bargaining agent, super-
vise a vote on the acceptance or rejection of the bargaining pro-
posals by employees of the employer affected by the dispute,

(b) in the case where the other party is an employers’ organiza-
tion, supervise a vote on the acceptance or rejection of the bar-
gaining proposals by the employers affected by the dispute who
are represented by the employers’ organization, and

(c) in the case where the other party is a single employer, poll
the employer on his acceptance or rejection of the bargaining
proposals.

(3) When the Board polls an employer or supervises a vote under
subsection (2), it shall do so as soon as practicable and shall notify
the parties to the dispute of the results of the vote or poll on its
conclusion.

(4) If an employer who is polled or a majority of those employees or
employers who vote under this section are in favour of accepting the
bargaining proposals, the proposals are binding on the parties and
shall be included in the terms of a collective agreement.

(5) Notwithstanding subsection (4), if the ratification procedure re-
ferred to in section 173(4) for an employers’ organization requires
ratification by the employers on a weighted vote system, a vote for
acceptance or rejection of bargaining proposals by the employers
shall be determined on the basis of that weighted vote system.

(6) Each party is entitled to apply for a vote under this section only
once during negotiations for a collective agreement.
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Division 11

Mediation and Enhanced Mediation

177(1) Any time after a notice to commence collective bargaining is
served under section 172, either or both parties to a dispute may
request the Director of Mediation Services to appoint a mediator to
assist the parties in resolving the dispute.

(2) A mediator appointed under subsection (1) shall in any manner
that he considers fit assist the parties in resolving the dispute.

178(1) If a new collective agreement is not concluded after 60 days
from the day on which bargaining proposals were exchanged under
section 175,

(a) either or both parties to the dispute may request the Director
of Mediation Services to appoint a mediator, or

(b) the Minister may require the Director of Mediation Services
to appoint a mediator

to conduct enhanced mediation by inquiring into the dispute and
endeavouring to effect a settlement in accordance with subsections
(4) and (5).

(2) The Director of Mediation Services

(a) may appoint a mediator if he receives a request under sub-
section (1)(a), and

(b) shall appoint a mediator if he is required to do so under
subsection (1)(b).

(3) If a mediator has been appointed under section 177 with respect
to the dispute, the Director of Mediation Services may reappoint
that mediator as the mediator under this section.

(4) During the inquiry the mediator shall, in any manner he sees fit,

(a) hear any representations made to him by the parties to the
dispute,

(b) mediate between the parties to the dispute, and
(c) encourage the parties to the dispute to effect a settlement.

(5) The mediator shall within 14 days from the day on which he is
appointed under subsection (2) or reappointed under subsection (3)
or any longer period agreed to by the parties to the dispute or fixed
by the Director of Mediation Services

(a) recommend terms for settlement to the parties,
(b) recommend that a mediation board be appointed, or

(c) notify the parties that he does not intend to make a recom-
mendation under clause (a) or (b).
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179 If a mediator recommends that a mediation board be ap-
pointed, the Minister,

(a) if he considers it appropriate, may direct the parties to con-
tinue collective bargaining and may prescribe the conditions under
which collective bargaining is to take place, or

(b) if he is satisfied that the dispute is appropriate to refer to a
mediation board, may direct the parties to the dispute to appoint
a mediation board in accordance with Division 17.

180(1) If a mediation board is unable to effect a settlement of a
dispute within

(a) 20 days of the date on which it is established, or

(b) any longer time that may be agreed to by the parties to the
dispute or fixed by the Minister,

the mediation board shall make recommendations with respect to
each matter in dispute and send them to the parties and the Minister.

(2) A mediation board may report what, in its opinion, ought to be
done by each of the parties to the dispute.

181(1) If the parties to a dispute accept the recommendations of a
mediator under section 178(5)(a) or a mediation board under section
180, the recommendations are binding on the parties and shall be
included in the terms of a collective agreement.

(2) Unless a party to the dispute notifies the mediator of its accept-
ance of the recommendations of the mediator or the Minister of its
acceptance of the recommendations of the mediation board, within
10 days after being served with a copy of the recommendations or,
if the Minister has made a request under section 182, within 10 days
after being served with a notification under that section, the Board
shall,

(a) in the case where the party is a bargaining agent, supervise a
vote on the acceptance or rejection of the recommendations by
the employees affected by the dispute who are represented by the
bargaining agent,

(b) in the case where the party is an employers’ organization,
supervise a vote on the acceptance or rejection of the recommen-
dations by the employers affected by the dispute who are repre-
sented by the employers’ organization, and

(c) in the case where the party is an employer, poll the employer
on his acceptance or rejection of the recommendations.

(3) When the Board polls an employer or supervises a vote under
subsection (2), it shall forthwith notify the parties to the dispute of
the results of the vote or poll on its conclusion.

(4) If an employer who is polled or a majority of those employees or
employers who vote under this section and the other party to the
dispute are in favour of accepting the recommendations of the me-
diator or the mediation board, the recommendations are binding on
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the parties and shall be included in the terms of a collective agree-
ment.

(5) Notwithstanding subsection (4), if the ratification procedure re-
ferred to in section 173(4) for an employers’ organization requires
ratification by the employers on a weighted vote system, a vote for
acceptance or rejection of the recommendations of the mediator or
the mediation board by the employers shall be determined on the
basis of that weighted vote system.

182(1) If a question arises concerning the recommendations of a
mediator or a mediation board, the Minister, at the request of the
parties, may

(a) request the mediator to consider and decide the question, or

(b) request the chairman of the mediation board to reconvene
the board to consider and decide the question.

(2) The mediator or mediation board shall notify the parties and the
Minister of the decision under subsection (1).

(3) A decision under subsection (2) has the same effect as a recom-
mendation under section 178(5)(a) or 180(1), as the case may be.

183 Not more than 1 mediation board may be appointed for 1
dispute between an employer or employers’ organization and bar-
gaining agent.

Division 12
Strikes and Lockouts

184(1) If a mediator has been appointed under section 178 with
respect to a dispute and

(a) the mediator recommended terms of settlement that either of
the parties rejected,

(b) the mediator recommended that a mediation board be ap-
pointed and the parties rejected the recommendations of the
board, or

(c) the mediator notified the parties that he does not intend to
make either of the recommendations referred to in clauses (a)
and (b),

a bargaining agent that is a party to the dispute may apply to the
Board to supervise a strike vote, or an employer or an employers’
organization that is a party to the dispute may apply to the Board to
supervise a lockout vote.

(2) No application under subsection (1) shall be made until at least
14 days after the date on which the applicant is notified

(a) of the results of a vote referred to in section 181,

(b) that the mediator does not intend to make either of the rec-
ommendations referred to in subsection (1)(a) and (b), or
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(c) that the Minister has decided not to appoint a mediation
board.

(3) No application shall be made under subsection (1) until at least
90 days from the date on which the applicant is notified of the results
of any previous strike vote or lockout vote, as the case may be.

185(1) On receipt of an application under section 184 to supervise a
strike vote, the Board shall,

(a) if the bargaining agent is in dispute with a single employer,
forthwith supervise a vote of the employees of the employer af-
fected by the dispute, or

(b) if the bargaining agent is in dispute with an employers’ or-
ganization, forthwith supervise a vote of the employees of the
employers affected by the dispute

on whether or not the employees wish to strike.

(2) On receipt of an application under section 184 to supervise a
lockout vote, the Board shall

(a) in the case of a single employer, forthwith poll the employer,
and

(b) in the case of an employers’ organization, forthwith supervise
a vote of those employers affected by the dispute

on whether or not the employer or employers’ organization wishes
to lock out.

(3) The results of a strike vote or a lockout vote shall be determined
on the basis of a majority of those persons who actually vote.

(4) If a question arises with respect to a strike vote or lockout vote,
it shall be referred to the Board, whose decision is final and binding.

(5) In this section,

(a) “employees of the employer affected by the dispute” means
employees of the employer employed in the unit affected by the
dispute at any time during the 60 days preceding the date, or the
last date if there is more than 1, fixed for taking the strike vote;

(b) “employees of the employers affected by the dispute” means
employees of the employers employed in the unit affected by the
dispute at any time during the 60 days preceding the date, or the
last date if there is more than 1, fixed for taking the strike vote;

(c) “employers affected by the dispute” means employers af-
fected by the dispute who have employed any employees referred
to in clause (b) entitled to vote at a vote under subsection (1) at
any time during the 60 days preceding the date, or the last date
if there is more than 1, fixed for taking the lockout vote.

186(1) If no strike or lockout occurs within 90 days of the day on
which the strike vote or lockout vote was conducted, the strike or
lockout vote shall be deemed to be void and no person shall strike
or lockout or cause a strike or lockout unless a new strike vote or
lockout vote is conducted in accordance with this Division.
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(2) Notwithstanding subsection (1), no strike or lockout vote may be
taken after the expiry of 2 years from the end of the 14-day period
referred to in section 184(2).

(3) If a strike or lockout vote is prohibited under subsection (2), the
dispute shall be deemed to no longer exist.

187(1) If a strike vote results in a majority of employees voting in
favour of a strike the bargaining agent may cause a strike only if it

(a) personally serves a written strike notice on the employer or
employers’ organization that is a party to the dispute giving at
least 72 hours’ notice of the date, time and location the strike
will commence, and

(b) forthwith after service of the notice referred to in clause (a),
notifies the mediator appointed under section 178, giving him
notice of the date, time and location the strike will commence.

(2) An employer or, if a lockout vote results in a majority of em-
ployers in favour of a lockout, an employers’ organization may lock
out or cause a lockout only if it

(a) personally serves a written lockout notice on the bargaining
agent that is a party to the dispute giving at least 72 hours’ notice
of the date, time and location the lockout will commence, and

(b) forthwith after service of the notice referred to in clause (a),
notifies the mediator appointed under section 178, giving him
notice of the date, time and location the lockout will commence.

(3) No strike notice or lockout notice may be served, or if it is served
it is void and of no effect, unless a declaration as to the results of the
strike vote or lockout vote, as the case may be, has been filed with
the Board.

188(1) If the parties to a dispute agree in writing to do so, a strike
notice or a lockout notice may be amended 1 or more times after it
has been served by changing the date, time or location specified for
the commencement of the strike or lockout.

(2) The mediator who was notified under section 187 shall be forth-
with notified of any amendment to the strike notice or the lockout
notice.

189 If a strike or lockout does not or is not permitted to occur

(a) on the date and at the time and location specified in the strike
notice or lockout notice, or

(b) if the notice is amended, on the date and at the time and
location specified in the amended notice,

the notice becomes ineffective and another notice must be served in

accordance with section 187 before the party concerned strikes or
locks out or causes a strike or lockout, as the case may be.
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190 An employee, bargaining agent or person acting.on behalf of a
bargaining agent is entitled to strike or cause a strike if

(a) no collective agreement is in force, other than as a result of
section 242,

(b) a strike vote under this Division resulted in a majority in
favour of a strike,

(c) strike notice is given in accordance with this Division, and

(d) the strike commences on the day and at the time specified in
the strike notice or, if an amendment to the strike notice is agreed
to and is permitted under this Division, on the day and at the
time specified in the amendment.

Conditions under 191 An employer is entitled to lock out if

which lockout by
employer
permitted

(a) no collective agreement is in force, other than as a result of
section 242,

(b) a lockout vote under this Division resulted in the employer
being in favour of a lockout,

(c) lockout notice is given in accordance with this Division, and

(d) the lockout starts on the day and at the time specified in the
lockout notice or, if an amendment to the lockout notice is agreed
to and is permitted under this Division, on the day and at the
time specified in the amendment.

Conditions under 192 An employers’ organization is entitled to cause a lockout if

which lockout by
an employers’
organization
permitted

Settlement of
strike affecting
employers’
organization

(a) no collective agreement is in force, other than as a result of
section 242,

(b) a lockout vote under this Division resulted in a majority in
favour of a lockout,

(c) lockout notice is given in accordance with this Division, and

(d) the lockout starts on the day and at the time specified in the
lockout notice or, if an amendment to the lockout notice is agreed
to and is permitted under this Division, on the day and at the
time specified in the amendment.

193(1) When a bargaining agent is entitled to cause a strike and
wishes to do so in respect of an employers’ organization, it shall cause
the strike in respect of all employers affected by the dispute on whose
behalf the employers’ organization bargains collectively.

(2) When a strike commences affecting employers who authorized
an employers’ organization that is not a registered employers’ orga-
nization to bargain collectively on their behalf, the bargaining agent
may, at any time after the strike commences, make a settlement with
any employer.

(3) When a strike commences which affects employers on whose
behalf a registered employers’ organization bargains collectively, the
bargaining agent may, 60 days after the date the strike commences,
make a settlement with 1 or more of the employers.
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(4) An employer on whose behalf a registered employers’ organiza-
tion bargains collectively and a bargaining agent shall not settle the
matters in dispute between them during the 60 days following the
date the strike commences.

194(1) When an employers’ organization is entitled to cause a lock-
out and wishes to do so, all employers affected by the dispute on
whose behalf the employers’ organization bargains collectively shall
participate in the lockout.

(2) When a lockout commences that affects employers who author-
ized an employers’ organization that is not a registered employers’
organization to bargain collectively on their behalf, an employer may,
at any time after a lockout commences, make a settlement with the
bargaining agent.

(3) When a lockout commences that affects employers on whose be-
half a registered employers’ organization bargains collectively, an
employer may, 60 days after the date the lockout commences, make
a settlement with the bargaining agent.

(4) An employer on whose behalf a registered employers’ organiza-
tion bargains collectively and a bargaining agent shall not settle the
matters in dispute between them during the 60 days following the
date the lockout commences.

195(1) If a settlement of a dispute is effected contrary to section 193
or 194, any agreement arising from that settlement is void and of no
effect.

(2) A settlement under section 193 or 194 remains in effect until the
earlier of

(a) the revocation of the bargaining rights of a trade union,

(b) the revocation of the registration certificate of a registered
employers’ organization,

(c) the earlier of
(i) the expiry of the term specified in the settlement, and
(ii) 1 year, if the term is unspecified,

and

(d) the date on which a collective agreement is signed by a reg-
istered employers’ organization.

196 No employees, no trade union and no person acting on their
behalf, shall strike or cause a strike or threaten to strike or cause a
strike unless that strike is permitted by this Part.

197 No employer, no employers’ organization and no person acting
on their behalf shall lock out or cause a lockout or threaten to lock
out or cause a lockout unless that lockout is permitted by this Part.

198(1) When there is a strike or lockout that is permitted under this
Part,

(a) a trade union, members of which are on strike or locked out,
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(b) the members of the trade union referred to in clause (a), and
(c) the employees who are on strike or locked out,

may, at the striking or locked out employees’ place of employment
and without acts that are otherwise unlawful persuade or endeavour
to persuade anyone not to

(d) enter the employer’s place of business, operation or employ-
ment,

(e) deal in or handle the products of the employer, or
(f) do business with the employer.

(2) For the purpose of subsection (1), a trade union that is a local,
branch or other subdivision of a larger trade union includes the larger
trade union and its locals, branches and subdivisions.

(3) Except as provided in subsection (1), no trade union or other
person shall, in connection with a dispute, persuade or endeavour to
persuade anyone not to

(a) enter an employers’ place of business, operation or employ-
ment,

(b) deal in or handle the products of any person, or

(c) do business with any person.

199 Where the Board is satisfied that

(a) a trade union called, authorized or threatened to call or au-
thorize an unlawful strike,

(b) an officer, official or agent of a trade union counselled, pro-
cured, supported or encouraged an unlawful strike or threatened
an unlawful strike,

(c) employees engaged in or threatened to engage in an unlawful
strike, or

(d) any person has done or is threatening to do an act that the
person knows or ought to know that, as a probable and reason-
able consequence of that act, another person or persons will en-
gage in an unlawful strike,

the Board may, in addition to and without restricting any other pow-
ers under this Part, so declare and direct what action, if any, a person,
employee, employer, employers’ organization, trade union and their
officers, officials or agents shall do or refrain from doing with respect
to the unlawful strike or threat of an unlawful strike.

200 Where the Board is satisfied that

(a) an employer or employers’ organization called or authorized
or threatened to call or authorize an unlawful lockout,
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(b) an officer, official or agent of an employer or employers’ or-
ganization counselled or procured or supported or encouraged an
unlawful lockout or threatened an unlawful lockout,

the Board may, in addition to, and without restricting any other
powers under this Part, so declare and direct what action, if any, a
person, employee, employer, employers’ organization, trade union
and their officers, officials or agents shall do or refrain from doing
with respect to the unlawful lockout or threat of an unlawful lockout.

201 A directive or interim directive to cease a strike or lockout that
is not permitted under this Part, or any directive under section 199
or 200 is binding on the employer, employers’ organization, em-
ployee, trade union or other person to whom it is directed with re-
spect to the strike or lockout referred to in the directive or interim
directive and any future strike or lockout that occurs for the same or
substantially the same reason.

202 No person ceases to be an employee within the meaning of this
Part by reason only of his ceasing to work as a result of a lockout or
a lawful strike.

203(1) When a strike or lockout ends
(a) as a result of a settlement,

(b) on the termination of bargaining rights of one of the parties,
or

(c) on the expiration of 2 years from the date the strike or lockout
commenced,

any employee affected by the dispute, whose employment relation-
ship with the employer has not been otherwise lawfully terminated,
is entitled, on request, to resume his employment with the employer
in preference to any employee hired by the employer as a replace-
ment employee during the strike or lockout.

(2) Nothing in subsection (1)

(a) prevents the parties to a dispute agreeing on a mechanism for
an orderly return to work within a reasonable period after a strike
or lockout is over, or

(b) requires an employer to reinstate an employee where

(i) the employer no longer has persons engaged in performing
work of the same or a similar nature to work that the em-
ployee performed prior to his cessation of work, or

(ii) there has been a suspension or discontinuance for cause
of an employer’s operations or any part thereof, but, if the
employer resumes those operations, the employer shall first
reinstate those employees who have requested a resumption
of employment.

(3) An employer shall, on the request of any employee returning to
work at the end of a strike or lockout, where there is no collective
agreement in place, reinstate the employee in his former employment
on any terms that the employer and the employee may agree on, and
the employer in offering terms of employment shall not discriminate
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against the employee by reason of his exercising or having exercised
any rights under this Part.

204 No court shall grant any injunction or other process that has
the effect of restraining a strike or lockout or restraining or limiting
picketing in respect of a labour dispute unless

(a) there is a reasonable likelihood of danger to persons or prop-
erty,

(b) resort to the Board is impractical in the circumstances, in
which case the court may issue an order to remain effective until
such time as the Board is able to determine the matter, or

(c) the Board has decided the matter and it is found that an order
of the Board with respect to the dispute has been contravened.

205(1) Notwithstanding anything in this Part, the Judicature Act or
any other Act, when there is a strike or lockout, no injunction before
trial shall be granted ex parte to

(a) a party to the dispute, or
(b) any other person or party,

to restrain a party to the strike or lockout from doing any act in
connection with the strike or lockout.

(2) Every affidavit intended to be used in support of an application
for an interim injunction to restrain a person from doing any act in
connection with a strike or lockout shall be confined to those facts
that the deponent is able of his own knowledge to prove, and a copy
of the affidavit shall be served with the notice of motion.

(3) If members of a trade union are the defendants or intended de-
fendants, the notice of motion may be served on an officer of the
trade union or a member of it who is engaged in the activity pro-
posed to be restrained or a person engaged in that activity.

(4) The notice of motion shall be served in sufficient time before the
time fixed for the hearing, not being less than 4 hours in any event,
to enable the person to attend at the hearing of the motion.

Division 13
Voluntary Interest Arbitration

206(1) The .parties to a dispute may agree in writing to refer the
matters in dispute to a 1-member or 3-member voluntary arbitration
board, whose decision will be binding.

(2) The parties shall notify the Minister of an agreement under sub-
section (1).

207 If the parties who have entered into an agreement under section
206 do not appoint a 1-member or 3-member voluntary arbitration
board, either party may notify the Minister who shall serve notice
on the parties to the dispute directing them to appoint a voluntary
arbitration board in accordance with Division 17.
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208(1) If the voluntary arbitration board is unable to effect a settle-
ment within 20 days after a statement of the dispute is sent to the
member of a 1-member board or the chairman of a 3-member board
or any longer period that may be agreed between the parties or fixed
by the Director of Mediation Services, the voluntary arbitration board
shall make an award dealing with all matters in dispute.

(2) The award of a voluntary arbitration board is binding on the
parties to the dispute and shall be included in the terms of a collec-
tive agreement.

Division 14
Compulsory Interest Arbitration

209(1) This Division applies to the following:

(a) firefighters and municipalities to the extent that they bargain
collectively with those firefighters;

(b) employers who operate approved hospitals as defined in the
Hospitals Act, and all the employees of those employers.

(2) No employees, trade union, employer or employers’ organization
to which this Division applies shall strike, lockout, cause a strike or
lockout or threaten to cause a strike or lockout.

(3) Sections 178 to 195 and Divisions 12, 13 and 15 do not apply to
an employer or employee to which this Division applies.

(4) This Division applies notwithstanding any other provision of this
Part.

210(1) If a dispute affecting an employment to which this Division
applies cannot be resolved, either or both parties to the dispute may
make a request for the appointment of a 1-member or 3-member
compulsory arbitration board to

(a) the mediator, if one has been appointed with respect to the
dispute, or

(b) the Director of Mediation Services, if no mediator has been
appointed with respect to the dispute.

(2) When he receives a request under subsection (1)(b), the Director
of Mediation Services shall appoint a mediator in accordance with
section 177 and forward the request for the establishment of a com-
pulsory arbitration board to the mediator.

(3) The mediator shall endeavour to effect a settlement and shall,
not later than 14 days after he receives a request under subsection

(1) or (2),

(a) list the items in dispute and the items that have been settled
by the parties, and

(b) forward the list and the request for the appointment of a
compulsory arbitration board to the Minister.
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Establishment 211 When he receives a request for the appointment of a compul-

of compulsory ¢ sory arbitration board, the Minister,

(a) if he considers it appropriate, may direct the parties to con-
tinue collective bargaining and may prescribe the conditions under
which collective bargaining is to take place, or

(b) if he is satisfied that the dispute is appropriate to refer to a
compulsory arbitration board, may direct the parties to the dis-
pute to appoint a 1-member or 3-member compulsory arbitration
board in accordance with Division 17.

Terms of 212 When 1 person is appointed to act as the member of a 1-mem-

reference ber compulsory arbitration board or 3 persons are appointed to act
as members of a 3-member compulsory arbitration board, the Min-
ister, by notice in writing to the member or chairman, as the case
may be, shall forward a list of the items in dispute to be resolved by
the compulsory arbitration board.

Methods of 213(1) On receipt of the list under section 212, if the compulsory

arbitration arbitration board is unable to effect a settlement, it shall consider the
position of the parties on each item in dispute and determine what
method or combination of methods of arbitration shall be imple-
mented to resolve any or all of the items in dispute.

(2) Without restricting the generality of subsection (2), the method
or combination of methods of arbitration determined under that sub-
section may include the method of arbitration known as “final offer
selection”.

Maersobe 214 To ensure that wages and benefits are fair and reasonable to the
considered employees and employer and are in the best interest of the public,
the compulsory arbitration board

(a) shall consider, for the period with respect to which the award
will apply, the following:

(i) wages and benefits in private and public, and unionized
and non-unionized employment;

(ii) the continuity and stability of private and public employ-
ment, including

(A) employment levels and incidence of layoffs,

(B) incidence of employment at less than normal working
hours, and

(O opportunity for employment;

(@ii) any fiscal policies that may be declared from time to
time in writing by the Provincial Treasurer for the purposes
of this Part,

and

(b) may consider, for the period with respect to which the award
will apply, the following:

(i) the terms and conditions of employment in similar occu-
pations outside the employer’s employment taking into ac-

91



Award

Incorporation
of award

Reconvening
of compulsory
arbitration board

count any geographic, industrial or other variations that the
board considers relevant;

(ii) the need to maintain appropriate relationships in terms
and conditions of employment between different classifica-
tion levels within an occupation and between occupations in
the employer’s employment;

(iii) the need to establish terms and conditions of employ-
ment that are fair and reasonable in relation to the qualifica-
tions required, the work performed, the responsibility as-
sumed and the nature of the services rendered;

(iv) any other factor that it considers relevant to the matter
in dispute.

215(1) As soon as possible after a dispute is referred to the compul-
sory arbitration board, and in any case within

(a) 20 days of the date it is established, or

(b) any longer time that may be agreed to by the parties to the
dispute or fixed by the Minister,

the compulsory arbitration board shall make an award and in its
award shall deal with each item in dispute.

(2) The award of a compulsory arbitration board is binding on the
parties to the dispute and shall be included in the terms of a collec-
tive agreement.

216(1) If either of the parties to the dispute neglects or refuses to
participate in the preparation of a collective agreement in accordance
with the award of the compulsory arbitration board, the other party
may prepare the agreement giving effect to

(a) the award of the compulsory arbitration board, and
(b) any other matters that are agreed to by the parties,

and shall submit the agreement to the compulsory arbitration board
to certify that the agreement accurately incorporates the award of the
compulsory arbitration board.

(2) When a compulsory arbitration board receives a collective agree-
ment under subsection (1) and it is satisfied that the collective agree-
ment gives effect to its award, the compulsory arbitratio.n board shall
certify the collective agreement as accurately incorporating its award.

217(1) If a question arises concerning the recommendations of a
compulsory arbitration board, the Minister, at the request of the
parties, may request the chairman of the compulsory arbitration board
to reconvene the board to consider and decide the question.

(2) The compulsory arbitration board. shall notify the parties and the
Minister of its decision under subsection (1).

(3) A decision under subsection (1) has the same effect as an award
under section 215.
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218(1) If a strike of employees to which this Division applies com-
mences, the employer, notwithstanding any collective agreement or
any other provision of this Part, may serve the bargaining agent that
represents those employees with a notice of intention to suspend the
deduction and remittance of union dues, assessments or other fees
payable to the bargaining agent.

(2) A notice of intention under subsection (1) shall specify

(a) the bargaining unit or part of the bargaining unit with respect
to which the employer intends to suspend the deduction and
remittance of union dues, assessments or other fees, and

(b) a time period of not less than 1 month and not more than 6
months with respect to which the employer intends the suspen-
sion to be in effect.

(3) A bargaining agent affected by the notice under subsection (1)
may apply to the Board within 72 hours of service of the notice, but
not thereafter, for a determination as to whether or not a strike has
occurred.

(4) If the bargaining agent does not make an application under sub-
section (3), the employer may suspend the deduction and remittance
of union dues, assessments or other fees in accordance with the no-
tice of intention under subsection (1) at any time after 72 hours from
the service of the notice.

(5) If the bargaining agent makes an application under subsection
(3), the employer shall not suspend the deduction and remittance of
union dues, assessments or other fees unless and until the Board
makes a determination under subsection (6)(b) that a strike has oc-
curred.

(6) If the bargaining agent makes an application under subsection
(3), the Board may,

(a) if it determines that no strike has occurred, cancel the notice
of intention under subsection (1), or

(b) if it determines that a strike has occurred, confirm the notice
of intention under subsection (1) and order that the suspension
may take place

() for the period specified in the notice of intention, or

(ii) for a period of not less than 1 month and not more than
6 months specified by the Board,

and thereupon_the employer may suspend the deduction and re-
mittance of union dues, assessments and other fees in accordance
with the notice of intention.

(7) Unless sooner revoked by the employer, the suspension under
subsection (4) or (6) shall continue

(a) until the end of the period specified in the notice of intention
under subsection (1), or

(b) if the Board has specified a period under subsection (6), until
the end of that period.
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(8) Notwithstanding any collective agreement or any other provision
of this Part, an employee does not become ineligible for employment
with an employer only because he fails to pay union dues, assess-
ments or other fees, the deduction and remittance of which have
been suspended under this section.

(9) At the end of the suspension period as determined under subsec-
tion (7) the employer shall resume the deduction and remittance of
union dues, assessments and other fees in accordance with the col-
lective agreement, but nothing in this subsection requires the em-
ployer to deduct and remit union dues, assessments and other fees
with respect to the suspension period.

(10) No provision may be made in a collective agreement in substi-
tution for the suspension of the deduction and remittance of union
dues, assessments and other fees under this section.

Division 15
Disputes Inquiry Board

219(1) The Minister may appoint a disputes inquiry board in ac-
cordance with Division 17 with respect to any dispute that has re-
sulted in a strike or lockout.

(2) The Minister shall serve a notice in writing of the appointment
of a disputes inquiry board on the employer or employers’ organi-
zation and the bargaining agent that are parties to the dispute.

(3) The establishment of the disputes inquiry board does not affect
the strike or lockout, or its continuation.

220(1) If a disputes inquiry board is unable to effect a settlement of
a dispute within

(a) 20 days of the date on which it is established, or

(b) any longer time that may be agreed to by the parties to the
dispute or fixed by the Minister,

the disputes inquiry board shall make recommendations with respect
to each matter in dispute and send them to the Minister, who shall
forthwith notify each party to the dispute of the recommendations.

(2) A disputes inquiry board may report what, in its opinion, ought
to be done by each of the parties to the dispute.

221(1) If the parties to a dispute accept the recommendations of a
disputes inquiry board, the recommendations are binding on the par-
ties and shall be included in the terms of a collective agreement.

(2) Unless a party to the dispute notifies the Minister of its accept-
ance of the recommendations of the mediation board within 10 days
after being served with a copy of the recommendations or, if the
disputes inquiry board has reconvened under section 223, within 10
days after being served with a notification under that section, the

Board shall,

(a) in the case where the party is a bargaining agent, supervise a
vote on the acceptance or rejection of the recommendations by
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the employees affected by the dispute who are represented by the
bargaining agent,

(b) in the case where the party is an employers’ organization,
supervise a vote on the acceptance or rejection of the recommen-
dations by the employers affected by the dispute who are repre-
sented by the employers’ organization, and

(¢c) in the case where the party is an employer, poll the employer
on his acceptance or rejection of the recommendations.

(3) When the Board supervises a vote under subsection (2), it shall
do so as soon as practicable and shall notify the parties to the dispute
of the results of the vote upon its conclusion.

(4) If a majority of those employees or employers who vote under
this section and the other party to the dispute are in favour of the
recommendations of the disputes inquiry board, the recommenda-
tions are binding on the parties and shall be included in the terms of
a collective agreement.

(5) Notwithstanding subsection (4), if the ratification procedure re-
ferred to in section 173(4) for an employers’ organization requires
ratification by the employers on a weighted vote system, a vote for
acceptance or rejection of the recommendations of the disputes in-
quiry board by the employers shall be determined on the basis of
that weighted vote system.

222(1) If either party to the dispute neglects or refuses to participate
in the preparation of a collective agreement in accordance with sec-
tion 221, the other party may prepare an agreement giving effect to

(a) the recommendations of the disputes inquiry board, and
(b) any other matters that are agreed on by the parties,

and shall submit the agreement to the disputes inquiry board for
certification that the agreement accurately incorporates its recom-
mendations.

(2) When a disputes inquiry board receives a collective agreement
under subsection (1) and is satisfied that it gives effect to its recom-
mendations, the disputes inquiry board shall certify the collective
agreement as accurately incorporating the recommendations and the
collective agreement is binding,.

223(1) If a question arises concerning the recommendations of a
disputes inquiry board, the Minister, at the request of the parties,
may request the member or chairman of the mediation board to
reconvene the board to consider and decide the question.

(2) The disputes inquiry board shall notify the parties and the Min-
ister of its decision under subsection (1).

(3) A decision under subsection (1) has the same effect as a recom-
mendation under section 220.
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224 Not more than 1 disputes inquiry board may be appointed for
1 dispute between an employer or employers’ organization and bar-
gaining agent.

Division 16
Emergencies
225(1) If in the opinion of the Lieutenant Governor in Council an

emergency exists or may occur arising out of a dispute in such cir-
cumstances that

(a) damage to health or property is being caused or is likely to
be caused because

(i) a sewage system, plant or equipment or a water, heating,
electrical or gas system, plant or equipment has ceased to
operate or is likely to cease to operate, or

(ii) health services have been reduced, have ceased or are
likely to be reduced or cease,

or

(b) unreasonable hardship is being caused or is likely to be caused
to persons who are not parties to the dispute,

the Lieutenant Governor in Council may, by order, declare that on
and after a date fixed in the order all further action and procedures
in the dispute are to be replaced by the procedures under this section.

(2) Before an order is made under subsection (1), the Minister may
give the parties to the dispute an opportunity to meet with him and
he may report his findings relating to the dispute and the effect of
the stoppage or impending stoppage of work to the Lieutenant Gov-
ernor in Council.

(3) Afier the date fixed in the order, any strike, lockout or other
action in the dispute otherwise authorized or permitted under this
Part becomes illegal and an offence under this Part, and

(a) no employer who is a party to the dispute shall lock out;
(b) no employees who are parties to the dispute shall strike;
(c) any strike or lockout that is in effect shall terminate.

(4) After the date fixed in the order the relationship of employer and
employee continues uninterrupted by the dispute or anything arising
from the dispute.

(5) When the order is made, the Minister shall forthwith establish a
procedure for settlement of the dispute and the Minister may

(a) prescribe the terms and conditions of employment that shall
apply to the parties to the dispute during the procedure, and

(b) do all things that may be necessary to settle the dispute.

(6) Notwithstanding anything in this Part, none of the parties to the
dispute shall alter any of the terms and conditions of employment

(a) that existed immediately prior to the dispute, or
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(b) that are prescribed by the Minister under subsection (5)

except that the employer or employers’ organization, with the con-
sent of the bargaining agent, may give effect to a proposed change in
wages or hours of work.

(7) The Regulations Act does not apply to an order or procedure
established under this section or section 226.

226(1) Asa procedure or part of a procedure to settle a dispute under
section 225, the Minister may establish a public emergency tribunal
in accordance with Division 17.

(2) After making full inquiry, and if the dispute has not been settled
by agreement on or before a date fixed by the Minister, the public
emergency tribunal shall

(a) make its award, which shall deal with each item in dispute,
and

(b) forward a copy of the award to both parties to the dispute
and to the Minister.

(3) The award of a public emergency tribunal is binding on the par-
ties to the dispute and shall be included in the terms of a collective
agreement.

Division 17
Disputes Resolution Tribunals

227(1) If the Minister directs the parties to a dispute to appoint a
mediation board, the parties shall each appoint a person to act as a
member of the mediation board within 10 days of that notification.

(2) The 2 persons appointed under subsection (1) to act as members
of a mediation board shall appoint a 3rd person to act as a member
and chairman of the mediation board within 10 days of the date the
2nd person is appointed.

228(1) If the Minister directs the parties to a dispute to appoint a
voluntary arbitration board or a compulsory arbitration board, he
shall notify the parties to the dispute in writing accordingly and re-
quire them either

(a) to jointly appoint a person to act as a 1-member arbitration
board, or

(b) to each appoint a person to act as a member of a 3-member
arbitration board

within 10 days of that notification.

(2) The 2 persons appointed under subsection (1)(b) to act as mem-
bers of an arbitration board shall appoint a 3rd person within 10
days of the date the 2nd person is appointed to act as a member and
chairman of the arbitration board.
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229(1) If a party to the dispute fails to appoint a person to act as a
member of a mediation board, voluntary arbitration board or com-
pulsory arbitration board, the Minister may appoint a person to act
as the member.

(2) Ifthe 2 persons appointed as members of a mediation or arbitra-
tion board under section 227(2) or 228(2) fail to appoint a person to
act as a member and chairman, the Minister may appoint a person
to act as a member and chairman.

230 The Minister may, with respect to a disputes inquiry board or
a public emergency tribunal,

(a) appoint or provide for the appointment of 1 or more persons
as its members, and

(b) if more than 1 person is appointed, designate a chairman.

231(1) The remuneration and expenses of the persons appointed
under section 227, 228 or 229 shall be paid,

(a) in the case of a person appointed or who should have been
appointed individually by a party, by that party, and

(b) in the case of the chairman or a person appointed or who
should have been appointed jointly by the parties, jointly by the
parties.

(2) The Minister may prescribe the remuneration and expenses to be
paid to members of a disputes inquiry board or a public emergency
tribunal.

(3) If a vacancy occurs in the membership of a disputes resolution
tribunal, a new member or chairman, as the case may be, shall be
appointed in the same manner as the original member or chairman
was appointed.

(4) A judge of the Court of Appeal or of the Court of Queen’s Bench
may be appointed as the single member or chairman of a disputes
resolution tribunal.

(5) Except in the case of the chairman or the single member of a
disputes resolution tribunal, no person shall be disqualified from
acting as a member of a disputes resolution tribunal unless that
member is directly affected by the difference or has been involved in
an attempt to negotiate or settle the difference.

232 The Minister may, at the same time a mediation board, com-
pulsory arbitration board, disputes inquiry board or a public emer-
gency tribunal is appointed or subsequently, refer to the board or
tribunal any other dispute of a similar nature.

233 If in the opinion of the Minister a member of a disputes reso-
lution tribunal is unduly or unnecessarily delaying the proceedings
of the tribunal, the Minister may

(a) revoke the appointment of the member, and

(b) appoint another person in his place.
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234(1) A disputes resolution tribunal shall meet at the times and
places fixed by the single member or chairman of the tribunal.

(2) The chairman of a disputes resolution tribunal that has more
than 1 member shall notify each member of the board of the time,
date and place of each meeting.

(3) A disputes resolution tribunal may decide to hold all or any part
of a meeting in private.

235(1) A disputes resolution tribunal shall inquire into the matters
in dispute and shall endeavour to effect a settlement.

(2) A disputes resolution tribunal may determine its own procedure.

(3) If a party to proceedings before a disputes resolution tribunal
fails to attend or to be represented, the tribunal may proceed as if
the party had attended or had been represented.

236 An award of a majority of the members of a disputes resolution
tribunal is an award of the disputes resolution tribunal, but if there
is no majority, the award of the chairman is the award of the disputes
resolution tribunal.

237(1) Disputes resolution tribunals

(a) may accept any oral or written evidence they consider proper,
whether admissible in a court of law or not,

(b) are not bound by the laws of evidence applicable to judicial
proceedings, and

() may summon and enforce the attendance of witnesses and
compel them to give oral or written evidence on oath and to
produce the documents and things that the tribunals consider
requisite to the full investigation and consideration of matters
within their jurisdiction in the same manner as a court of record
in civil cases.

(2) If any person fails to comply with an order of a tribunal under
subsection (1)(c), or conducts himself in a manner that may be in
contempt of the tribunal or its proceedings, the tribunal may apply
to the Court of Queen’s Bench for an order directing compliance with
the tribunal’s order, or restraining any conduct found by the Court
to be in contempt of the tribunal or its proceedings.

238(1) When it makes an award, a disputes resolution tribunal shall
(a) file a copy of it with the Minister, and
(b) serve a copy of it on the parties to the dispute.

(2) The Minister may publish an award in any manner he considers
fit.

239(1) Subject to subsection (2), no decision, award, recommenda-
tion or proceeding of a disputes resolution tribunal shall be ques-
tioned or reviewed in any court, and no order shall be made or
process entered or proceedings taken in any court, whether by way
of injunction, declaration, judgment, prohibition, quo warranto or
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otherwise, to question, review, prohibit or restrain the tribunal or
any of its proceedings.

(2) A decision, order, directive, declaration, ruling or proceeding of
a disputes resolution tribunal may be questioned or reviewed by way
of an application for certiorari or mandamus if the application is
filed with the Court of Queen’s Bench and served on the tribunal no
later than 30 days after the date of the proceeding, decision, order,
directive, declaration or ruling or reasons in respect thereof, which-
ever is later.

(3) The Court may, in respect of any appeal under subsection (2),
(a) determine the issues to be resolved on the appeal, and

(b) limit the contents of the return from the tribunal to those
materials necessary for the disposition of those issues.

Division 18
Effect of a Collective Agreement

240(1) If a collective agreement is settled by the agreement of the
parties or as a result of the award or recommendations of a disputes
resolution tribunal, its provisions are binding on

(a) the bargaining agent and every employee in the unit on whose
behalf it was bargaining collectively;

(b) the employer, where the employer acted on his own behalf;

(c) the employers’ organization and each employer on whose be-
half it was bargaining collectively, where the employers’ organi-
zation acted on behalf of employers.

(2) When an employer ceases to be a member of an employers’ or-
ganization that is a party to a collective agreement that is binding on
that employer and that employer’s organization is not a registered
employer’s organization, the employer shall, for the remainder of the
term of the collective agreement, be deemed to be a party to a like
agreement with the bargaining agent.

241 If a collective agreement is for an unspecified term, the agree-
ment shall be deemed to provide for its operation for a term of 1
year from the date that it commenced to operate.

242(1) When notice to commence collective bargaining has been
served under this Division, a collective agreement that applies to the
parties at the time of service of the notice shall be deemed to con-
tinue to apply to the parties, notwithstanding any termination date
in the agreement, until

(a) a new collective agreement is concluded, or

(b) a strike or lockout commences in accordance with Division
12.

(2) Nothing in this section or in section 241 prohibits the parties to
a collective agreement from agreeing to a revision of any provision
of the collective agreement.
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243(1) Subject to this section, when the terms and conditions to be
included in a collective agreement have been settled each of the par-
ties who bargained collectively shall sign the collective agreement.

(2) No employee is required to sign a collective agreement that has
been entered into on his behalf by a bargaining agent.

(3) No employer is required to sign a collective agreement that has
been entered into on his behalf by an employers’ organization.

244(1) Each of the parties to a collective agreement shall on its ex-
ecution forthwith file 1 copy with the Director of Mediation Services.

(2) Within 14 days of filing a collective agreement under subsection
(1), each of the parties who executed the agreement shall file with the
Director of Mediation Services particulars on matters of compensa-
tion contained in the collective agreement, in the form and manner
required by the Director.

245(1) Any collective agreement entered into between an employer
or an employers’ organization and a trade union may be declared by
the Board to be void when in its opinion the administration, man-
agement or policy of the trade union is

(a) dominated by an employer, or

(b) influenced by an employer so that the trade union’s fitness to
represent employees for the purpose of collective bargaining is
impaired.

(2) A decision, order, directive, declaration, ruling or proceeding of
an employers’ organization may be questioned or reviewed by way
of an application for certiorari or mandamus if the application is
filed with the Court of Queen’s Bench and served on the employers’
organization no later than 30 days after the date of the proceeding,
decision, order, directive, declaration or ruling or reasons in respect
thereof, whichever is later.

(3) Any collective agreement entered into between an employer or
an employers’ organization and a trade union as a result of the em-
ployer’s recognition of the trade union as a bargaining agent may be
declared by the Board to be void when in its opinion the recognition
resulted from picketing of the place of employment of the employees
affected or elsewhere.

Division 19
Collective Agreement Arbitration

246 For the purpose of this Division, “collective agreement” in-
cludes a settlement agreement under sections 193 to 195.

247 Every collective agreement shall contain a method for the set-
tlement of differences arising

(a) as to the interpretation, application or operation of the col-
lective agreement,

(b) with respect to a contravention or alleged contravention of
the collective agreement, and
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Model clauses

(c) as to whether a difference referred to in clause (a) or (b) can
be the subject of arbitration

between the parties to or persons bound by the collective agreement.

248 1If a collective agreement does not contain the provisions re-
quired under section 247, the collective agreement shall be deemed
to contain those of the following provisions in respect of which it is
silent:

(a) If a difference arises between the parties to or persons bound
by this collective agreement as to the interpretation, application,
operation or contravention or alleged contravention of this agree-
ment or as to whether such a difference can be the subject of
arbitration, the parties agree to meet and endeavour to resolve the
difference.

(b) If the parties are unable to resolve a difference referred to in
clause (a), either party may notify the other in writing of its desire
to submit the difference to arbitration.

(¢) The notice referred to in clause (b) shall
(i) contain a statement of the difference, and

(ii) specify a name or a list of names of the person or persons
it is willing to accept as the single arbitrator.

(d) On receipt of a notice referred to in clause (b), the party re-
ceiving the notice,

(i) if it accepts the person or one of the persons suggested to
act as arbitrator, shall, within 7 days, notify the other party
accordingly and the difference shall be submitted to the arbi-
trator, or

(ii) if it does not accept any of the persons suggested by the
party sending the notice, shall, within 7 days, notify the other
party accordingly and send the name or a list of names of the
person or persons it is willing to accept as the single arbitrator.

(e) If the parties are unable to agree on a person to act as the
single arbitrator either party may request the Director of Media-
tion Services in writing to appoint a single arbitrator.

(f) The arbitrator may, during the arbitration, proceed in the ab-
sence of any party or person who, after notice, fails to attend or
fails to obtain an adjournment.

(g) The arbitrator shall inquire into the difference and issue an
award in writing and the award is final and binding on the parties
and on every employee affected by it.

(h) The parties agree to share equally the expenses of the arbitra-
tor.

(i) Except as permitted in clause (j), the arbitrator shall not alter,
amend or change the terms or conditions of the collective agree-
ment.
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(i) If the arbitrator by his award determines that an employee has
been discharged or otherwise disciplined by an employer for cause
and the collective agreement does not contain a specific penalty
for the infraction that is the subject matter of the arbitration, the
arbitrator may substitute any penalty for the discharge or disci-
pline that to him seems just and reasonable in all the circum-
stances.

249(1) In order to avoid delay and multiplicity of proceedings, an
arbitrator, arbitration board or other body may refer a matter relating
to the interpretation, application or operation of a collective agree-
ment or a contravention or alleged contravention of a collective
agreement to the Board or the Court of Queen’s Bench in accordance
with this section.

(2) If the matter is within the Board’s jurisdiction under this Part,
the arbitrator, arbitration board or other body may refer the matter
to the Board for resolution.

(3) If the matter may constitute a contravention of Part 2 or of any
other Act, the bargaining agent that represents the employee affected
by the contravention or alleged contravention may apply by origi-
nating notice to the Court of Queen’s Bench for the direction of the
Court as to which proceeding should proceed and which proceeding
should be stayed.

(4) When a reference or application is made under this section, the
Board or Court may grant the employee affected by the contraven-
tion or alleged contravention relief from the limitation periods under
the collective agreement, this Act or any other Act by substituting
any new limitation period that the Board or Court considers appro-
priate.

(5) If the Board or Court substitutes a new limitation period for a
limitation period in a provision of a collective agreement or Act, that
provision shall, for the purpose of the particular contravention or
alleged contravention that is the subject of the reference or applica-
tion under this section, be deemed to be changed to the limitation
period substituted by the Board or Court and the other provisions of
the collective agreement or Act shall be applied with all necessary
modifications.

(6) This section applies notwithstanding any other Act.

250(1) If the parties to a collective agreement that provides for the
appointment of a single arbitrator are unable to agree on a person to
act as a single arbitrator within 14 days of the notice requiring that
the matter go to arbitration, or any longer period that the collective
agreement may contain for the selection of a single arbitrator, either
party may request the Director of Mediation Services in writing to
appoint a single arbitrator.

(2) The expenses and remuneration of a single arbitrator appointed
under subsection (1) shall be paid jointly by the parties.

251(1) When an arbitration board or other body is to be appointed
or established pursuant to the terms of a collective agreement,

(a) if either party to the collective agreement within 7 days of the
written notice from the other party of the appointment of his
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member or members fails or neglects to appoint a member or
members, the Director of Mediation Services shall, on the re-
quest of the other party, appoint a person or persons he considers
fit for the purpose and that person or those persons are deemed
to be appointed by that party,

(b) if the appointed members within 7 days from the date of the
appointment of the last appointed member fail to agree on a
person to act as a chairman, the Director of Mediation Services
shall appoint a chairman on the request of either party, and

(c) if the chairman or any member of the arbitration board re-
fuses to act or is or becomes incapable of acting, a new chairman
or member may be appointed in the same manner as the original
chairman or member was appointed.

(2) The expenses and remuneration of the person, persons or chair-
man appointed under subsection (1) shall be paid,

(a) in the case of a person or persons appointed under subsection
(1)@) or (c), by the party who fails or neglects to appoint the
person or persons, or

(b) in the case of the chairman appointed under subsection (1)(b)
or (c), jointly by the parties.

(3) When the parties agree, the time within which any of the appoint-
ments is to be made may be extended.

252 Except in the case of a chairman, no person shall be disqualified
from acting as a member of an arbitration board or other body unless
that member is directly affected by the difference or has been in-
volved in an attempt to negotiate or settle the difference.

253 When a difference has been submitted to an arbitrator, arbitra-
tion board or other body, whether or not a hearing has been held,
and one of the parties to the difference complains to the Board that
the arbitrator, arbitration board or other body has failed to render
an award within a reasonable time, the Board may, after consulting
with the parties and the arbitrator, arbitration board or other body,

(a) issue whatever directive it considers necessary in the circum-
stances to ensure that an award will be rendered in the matter
without further undue delay, or

(b) appoint a new arbitrator, arbitration board or other body to
act in the place of the arbitrator, arbitration board or other body
complained against.

254(1) A decision of the majority of the members of an arbitration
board or other body is the decision of the arbitration board or other
body but, if there is no majority, the decision of the chairman gov-
erns and his decision shall be deemed to be the award of the arbitra-
tion board or other body.

(2) Every arbitrator, arbitration board or other body shall, immedi-
ately on making the award, file a copy of the award with the Director
of Mediation Services.
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(3) The award of an arbitrator, arbitration board or other body shall
be served on the parties to the difference by double registered mail
or personally and the arbitrator or the chairman of the arbitration
board or other body shall, at the request of any of the parties to the
difference, make an affidavit or an affirmation that the award has
been served.

(4) On receipt of the award of the arbitrator, arbitration board or
other body, the Director of Mediation Services may publish the award
in any manner he considers fit.

Effeciofaward  255(1) Subject to subsection (2), no arbitrator, arbitration board or
;’;‘,ﬁ;’,‘,‘,‘;ﬂ{"e other body shall by its award alter, amend or change the terms of a
collective agreement.

(2) If an arbitrator, arbitration board or other body determines that
an employee has been discharged or otherwise disciplined by an em-
ployer for cause and the collective agreement does not contain a
specific penalty for the infraction that is the subject matter of the
arbitration, the arbitrator, arbitration board or other body may sub-
stitute some other penalty for the discharge or discipline that to the
arbitrator, arbitration board or other body seems just and reasonable
in all the circumstances.

Expedited 256(1) Notwithstanding anything in this Part or in a collective agree-

arbitration ment, if a difference between the parties to the collective agreement
is a difference respecting termination, lay-off or long term suspension
from employment, the difference shall be submitted to an arbitrator
or arbitration board or other body

(a) within the time provided for in the collective agreement, or

(b) within 7 days from the day on which the employer is notified
in writing of the difference or any other period agreed to by the
parties,

whichever is earlier.

(2) If the parties to the collective agreement have not sooner ap-
pointed an arbitrator or arbitration board or other body in accord-
ance with this Division within the time limit prescribed in subsection
(1), the Director of Mediation Services shall appoint an arbitrator
who shall inquire into the difference and issue an award, in writing,
that is final and binding on the parties.

(3) An award by an arbitrator or arbitration board or other body
with respect to a difference referred to in subsection (1) must be
rendered within 14 days from the day on which the arbitrator or
arbi!;ration board is appointed or any longer period agreed to by the
parties.

(4) The expenses and remuneration of an arbitrator or arbitration
board appointed under this section shall be paid,

(@) in the case of a single arbitrator or the chairman of an arbi-
tration board, jointly by the parties, and

(b) in the case of the members of an arbitration board other than
the chairman, by the party who appoints that member or who
fails or neglects to appoint that member.
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257(1) The arbitrator or the chairman of the arbitration board or
other body may

(a) at any reasonable time enter any premises, other than a pri-
vate dwelling, where work is being done or has been done by
employees or in which an employer carries on business or where
anything is taking place or has taken place concerning any differ-
ence submitted to him or it and inspect and view any work,
material, machinery, appliance or article therein and question
any person under oath in the presence of the parties or their
representatives concerning any matter connected with the differ-
ence;

(b) authorize any person to do any things that the arbitrator or
chairman of the arbitration board or other body may do under
clause (a) and to report to the arbitrator or arbitration board
thereon;

(c) correct in any award any clerical mistake, error or omission.
(2) An arbitrator, arbitration board or other body

(a) may accept any oral or written evidence that it considers
proper, whether admissible in a court of law or not,

(b) is not bound by the law of evidence applicable to judicial
proceedings, and

(c) may summon and enforce the attendance of witnesses and
compel them to give oral or written evidence on oath and to
produce the documents and things that the arbitrator, arbitration
board or other body consider requisite to the full investigation
and consideration of matters within their jurisdiction in the same
manner as a court of record in civil cases.

(3) If any person fails to comply with an order of an arbitrator,
arbitration board or other body under subsection (1)(c), or conducts
himself in a manner that may be in contempt of the arbitrator, ar-
bitration board or other body or its proceedings, the arbitrator, ar-
bitration board or other body may apply to the Court of Queen’s
Bench for an order directing compliance with the order of the arbi-
trator, arbitration board or other body, or restraining any conduct
found by the Court to be in contempt of the arbitrator, arbitration
board or other body or its proceedings.

258 The award of an arbitrator, arbitration board or other body is
binding
(a) on the employers and the bargaining agent,

(b) in the case of a collective agreement between a bargaining
agent and an employers’ organization, on the bargaining agent,
the employers’ organization and employers bound by the agree-
ment who are affected by the award, and

(c) on the employees bound by the agreement who are affected
by the award,

and the employers, employers’ organization, bargaining agent and
employees shall do or abstain from doing any thing, as required of
them by the award.
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259(1) Subject to subsection (2), no award or proceeding of an arbi-
trator, arbitration board or other body shall be questioned or re-
viewed in any court, and no order shall be made or process entered
or proceedings taken in any court, whether by way of injunction,
declaratory judgment, prohibition, quo warranto or otherwise, to
question, review, prohibit or restrain the arbitrator, arbitration board
or other body in any of his or its proceedings.

(2) A decision, order, directive, declaration, ruling or proceeding of
an arbitrator, arbitration board or other body may be questioned or
reviewed by way of an application for certiorari or mandamus if the
application is filed with the Court of Queen’s Bench and served on
the arbitrator, arbitration board or other body no later than 30 days
after the date of the proceeding, decision, order, directive, declaration
or ruling or reasons in respect thereof, whichever is later.

(3) The Court may, in respect of an appeal pursuant to subsection
(2), determine the issues to be resolved on the appeal, and limit the
contents of the return from the arbitrator or arbitration board to
those materials necessary for the disposition of those issues.

260(1) If an employers’ organization, employer, bargaining agent or
employee fails to comply with an award of an arbitrator or arbitra-
tion board or other body, an employers’ organization, employer, bar-
gaining agent or employee affected by the award may, after 30 days
from the date on which the award is made, or by the date provided
in it for compliance, whichever is the later date, file a copy of the
award with a clerk of the Court of Queen’s Bench and thereupon the
directive is enforceable as a judgment or order of the Court.

(2) In the event an award, filed with the Court, proves uncertain or
ambiguous, a judge of the Court of Queen’s Bench may resolve the
issue, or refer the award back to the arbitrator for clarification on
any terms, and subject to any conditions, that the Court considers
just.

Division 20

Prohibited Practices

261(1) If a trade union has applied for certification, no employer
affected by the application shall, except in accordance with an estab-
lished custom or practice of the employer or with the consent of the
trade union or in accordance with a collective agreement in effect
with respect to the employees in the unit affected by the application,
alter the rates of pay, any term or condition of employment or any
right or privilege of any of those employees during the time between
the date of the application and

(a) the date of its refusal, or
(b) 30 days after the date of certification.

(2) If a notice to commence collective bargaining has been served
pursuant to section 172(1) within 30 days after the date of certifica-
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tion of the bargaining agent, no employer affected by the notice shall,
except

(a) in accordance with an established custom or practice of the
employer,

(b) with the consent of the bargaining agent, or

(c) in accordance with a collective agreement in effect with re-
spect to the bargaining agent,

alter the rates of pay, a term or condition of employment or a right
or privilege of any employee represented by the bargaining agent or
of the bargaining agent itself until the time limits referred to in sec-
tion 184(2) have expired.

(3) If a notice to commence collective bargaining has been served
pursuant to section 172(2), no employer affected by the notice shall,
except

(a) in accordance with an established custom or practice of the
employer,

(b) with the consent of the bargaining agent, or

(c) in accordance with a collective agreement in effect with re-
spect to the bargaining agent,

alter the rates of pay, a term or condition of employment or a right
or privilege of any employee represented by the bargaining agent or
of the bargaining agent itself until the collective agreement between
the employer or employers’ organization and bargaining agent ceases
to be in effect, or the right of the bargaining agent to represent the
employees is terminated. '

262(1) No employer or employers’ organization and no person act-
ing on behalf of an employer or employers’ organization shall

(a) participate in or interfere with
(i) the formation or administration of a trade union, or
(ii) the representation of employees by a trade union,
or
(b) contribute financial or other support to a trade union.

(2) An employer does not contravene subsection (1) by reason only
that the employer

(a) in respect of a trade union that is a bargaining agent for his
employees

(i) permits an employee or a representative of a trade union
to confer with him during working hours or to attend to the
business of the trade union during working hours without
deduction in the computation of time worked by the em-
ployee and without deduction of wages in respect of the time
so occupied,
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(ii) provides free transportation to representatives of the trade
union for purposes of collective bargaining, the administra-
tion of a collective agreement and related matters, or

(iii) permits the trade union to use his premises for the pur-
poses of the trade union,

(b) makes to a trade union donations to be used solely for the
welfare of the members of the trade union and their dependants,
or

(c) expresses his views so long as he does not use coercion, intim-
idation, threats, promises or undue influence.

(3) No employer or employers’ organization and no person acting on
behalf of an employer or employers’ organization shall

(a) refuse to employ or to continue to employ any person or
discriminate against any person in regard to employment or any
term or condition of employment because the person

(i) is a member of a trade union or an applicant for mem-
bership in a trade union,

(ii) has indicated in writing his selection of a trade union to
be the bargaining agent on his behalf,

(iii) has been expelled or suspended from membership in a
trade union for a reason other than a failure to pay the peri-
odic dues, assessments and initiation fees uniformly required
to be paid by all members of the trade union as a condition
of acquiring or retaining membership in the trade union,

(iv) has testified or otherwise participated or may testify or
otherwise participate in a proceeding under this Part,

(v) has made or is about to make a disclosure that he may
be required to make in a proceeding under this Part,

(vi) has made an application or filed a complaint under this
Part,

(vii) has participated in any strike that is permitted by this
Part, or

(viii) has exercised any right under this Part;

(b) .impose any condition in a contract of employment that re-
strains, or has the effect of restraining, an employee from exercis-
ing any right conferred on him by this Part; ’

(c) seek by intimidation, dismissal, threat of dismissal or any
other kind of threat, by the imposition of a pecuniary or other
penalty or by any other means, to compel a person to refrain
from becoming or to cease to be a member, officer or represent-
ative of a trade union;

(d) suspend, discharge or impose any financial or other penalty
on a person employed by him, or take any other disciplinary
action against such a person, by reason of that person having
refused to perform an act prohibited by this Part;
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(e) bargain collectively for the purpose of entering into a collec-
tive agreement, or enter into a collective agreement, with a trade
union in respect of a bargaining unit if that employer or employ-
ers’ organization or person acting on behalf of them knows, or in
the opinion of the Board ought to know, that another trade union
is the bargaining agent for that unit;

(f) suspend, discharge or impose any financial or other penalty
on an employee, or take any other disciplinary action against an
employee, by reason of his refusal to perform all or some of the
duties and responsibilities of another employee who is partici-
pating in a strike that is permitted under this Part;

(g) discriminate against a person in regard to employment or
membership in a trade union or intimidate or threaten to dismiss
or in any other manner coerce a person or impose a pecuniary or
other penalty on a person, because the person

(i) has testified or otherwise participated or may testify or
otherwise participate in a proceeding authorized or permitted
under a collective agreement or a proceeding under this Part,

(i) has made or is about to make a disclosure that he may
be required to make in a proceeding authorized or permitted
under a collective agreement or a proceeding under this Part,
or

(iii) has made an application or filed a complaint under this
Part;

(h) engage in strike-related misconduct or use, or authorize or
permit the use of, a professional strike breaker or an organization
of professional strike breakers.

(4) When a complaint is made in respect of an alleged failure by an
employer, employers’ organization or person acting on behalf of the
employer or employers’ organization to comply with subsection (3)(a),
the burden of proof lies on the employer, employers’ organization or
person acting on behalf of the employer or employers’ organization,
as the case may be.

(5) In subsection (3)(h),

(a) “professional strike breaker” means a person who is not in-
volved in a dispute and whose primary object, in the Board’s
opinion, is to prevent, interfere with or break up lawful activities
in respect of a strike or lockout;

(b) “strike-related misconduct” means a course of conduct of
incitement, intimidation, coercion, undue influence, provocation,
infiltration, surveillance or any other like course of conduct in-
tended to prevent, interfere with or break up lawful activities in
respect of a strike or lockout.

Insurance scheme  263(1) No employer or employers’ organization and no person act-

ing on behalf of an employer or employers’ organization shall deny
to any employee any pension rights or benefits, health rights or bene-
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fits, medical rights or benefits or insurance rights or benefits to which
the employee would be entitled but for

(a) the cessation of work by the employee as the result of a lock-
out or strike that is permitted by this Part, or

(b) the dismissal of the employee contrary to this Part.

(2) No employer or any person acting on behalf of the employer
shall, without lawful excuse,

(a) deny or threaten to deny to an employee any benefit under
an insurance scheme,

(b) cancel or threaten to cancel an insurance scheme,

(c) refuse to accept any of the premiums tendered by a bargaining
agent, or

(d) fail to remit to the insurer any of the premiums tendered by
a bargaining agent,

where

(e) the employee in a unit of employees of the employer ceases
to work because the employees in the unit are locked out by the
employer or because the employees in the unit are on a lawful
strike, and

(f) the union that was the bargaining agent for the employees in
the unit at the time the lockout or strike commenced tenders, or
attempts to tender, to the employer, for the duration of the lock-
out or strike, the premiums in respect of the insurance scheme.

(3) In subsection (2), “insurance scheme” means a medical, dental,
disability, life or other insurance scheme normally maintained by the
employer on behalf of the employees in the unit.

264 No trade union and no person acting on behalf of a trade union
shall

(a) seek to compel an employer or employers’ organization to
bargain collectively with the trade union if the trade union is not
the bargaining agent for a unit of employees that includes em-
ployees of the employer;

(b) bargain collectively or enter into a collective agreement with
an employer or employers’ organization in respect of a unit, if
that trade union or person knows, or in the opinion of the Board
ought to know, that another trade union is the bargaining agent
for that unit of employees;

(c) participate in or interfere with the formation or administra-
tion of an employers’ organization;

(d) except with the consent of the employer of an employee, at-
tempt, at an employee’s place of employment during the working
hours of the employee, to persuade the employee to become, to
refrain from becoming or to cease to be a member of a trade
union;
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(e) authorize, encourage or consent to a refusal by any employee
in a unit in respect of which the trade union is the bargaining
agent to perform work for his employer for the reason that other
work was or will be performed or was not or will not be per-
formed by any persons or class of persons who were or are not
members of a trade union or a particular trade union.

265 No employee shall

(a) refuse to perform work for his employer for the reason that
other work was or will be performed or was not or will not be
performed by any person or class of persons who were or are not
members of a trade union or a particular trade union, or

(b) refuse to take delivery of goods from a carrier or refuse to
assist the carrier in the loading of goods for shipment except
where the carrier and his employees are engaged in a strike or
lockout permitted by this Part.

266 Nothing in this Part detracts from or interferes with the right
of an employer to suspend, transfer or lay off employees, or discharge
employees for proper and sufficient cause.

Division 21
Miscellaneous

267(1) Notwithstanding the Trustee Act, in any proceeding affecting
a trust

(a) that has trustees representative in equal numbers of employ-
ers and trade unions,

(b) that is or has been authorized or sanctioned by a collective
agreement,

(c) that involves health and welfare, pension or other similar
benefits, and

(d) in respect of which the trust agreement or instrument has
been filed with the Minister,

a trustee is not personally liable for his actions or decisions as trustee
whether taken or made before or after the coming into force of this
section, nor shall any such actions or decisions be varied or set aside
unless it can be shown to the satisfaction of the court that the trustee
failed to act honestly or in accordance with the purpose and intent
of the trust agreement or instrument.

(2) In a trust described in subsection (1), the Court of Queen’s Bench
may, on the application of the trustees or any of them and on the
applicant giving any notice that the Court directs, order an amend-
ment of the trust agreement or instrument which established the trust

(a) if, in the opinion of the majority of the trustees, it is difficult
or impractical to otherwise validly amend the agreement or in-
strument and the majority has approved the proposed amend-
ment, and
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(b) if the Court is satisfied that the proposed amendment is in
the interests of the management or administration of the trust
and is fair and reasonable.

268(1) The Arbitration Act does not apply to an arbitration or other
proceeding under this Act.

(2) The Regulations Act does not apply to an order, decision, notice,
directive, declaration, award, recommendation or certificate issued
or made by the Board, a disputes resolution tribunal or an arbitrator,
arbitration board or other body referred to in Division 19.

Division 22
Offences and Penalties

269 Any employer, employee or other person who

(a) contravenes or fails to comply with an order, decision, notice,
declaration or directive of the Board,

(b) contravenes or fails to comply with any request or notice of
the Board, the Chairman, a vice-chairman, or any other officer
of the Board,

(c) wilfully delays or obstructs a labour relations officer in the
exercise of any power or duty given to him under this Part,

(d) fails to produce any books, records, documents, papers, pay-
rolls, contracts of employment or other record of employment
that he is required to produce,

(e) conceals or attempts to conceal an employee or seeks to pre-
vent him from appearing before or being examined by a labour
relations officer, or

(f) makes a complaint to the Board knowing it to be untrue,

is guilty of an offence.

270(1) Any employer or employers’ organization that commences or
causes a lockout contrary to this Part is guilty of an offence and liable
to a fine not exceeding $1000 for each day that the lockout continues.

(2) Any person not referred to in subsection (1) who commences,
causes or consents to a lockout contrary to this Part is guilty of an
offence and liable to a fine not exceeding $10 000.

271(1) Any trade union that causes a strike contrary to this Part is
guilty of an offence and liable to a fine not exceeding $1000 for each
day that the strike continues.

(2) Any officer or representative of a trade union who strikes or
causes or consents to a strike contrary to this Part is guilty of an
offence and liable to a fine not exceeding $10 000.

(3) Any person who is not a trade union or an officer or representa-
tive of a trade union who strikes or causes a strike contrary to this
Part is guilty of an offence and liable to a fine not exceeding $1000.
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272 Subject to sections 270 and 271, any person, employee, em-
ployer, employers’ organization or trade union that contravenes or
fails to comply with any provision of this Part or of any decision,
order, directive, declaration or ruling made by the Board under this
Part is guilty of an offence and liable

(a). in the case of a corporation, employers’ organization or trade
union, to a fine not exceeding $10 000, or

(b) in the case of an individual, to a fine not exceeding $5000.

273 No prosecution for an offence under this Division shall be com-
menced without the consent in writing of the Minister.

PART 4

TRANSITIONAL, CONSEQUENTIAL,
REPEAL AND COMMENCEMENT

274(1) An order, approval, declaration, determination, demand or
certificate under the Employment Standards Act shall be deemed to
be an order, approval, declaration, demand or determination under
Part 2 of this Act.

(2) Every person appointed under the Employment Standards Act shall
continue as if appointed under Part 2 of this Act until he is reappointed
or another is appointed in his place.

(3) All regulations under the Employment Standards Act remain in
force and shall be deemed to have been made under Part 2 of this Act
in so far as they are not inconsistent with this Act.

(4) With respect to any claim, proceeding, prosecution or other matter
under the Employment Standards Act or regulations under the Em-
ployment Standards Act, that claim, proceeding, prosecution or other
matter shall be continued to its conclusion under those provisions as
if this Act had not come into force and the Employment Standards
Act and regulations under it had remained in force.

(5) Overtime agreements entered into under the Employment Stand-
ards Act shall be deemed to expire when this Act comes into force.

(6) Subject to subsection (2), this Act applies only in respect of wages,
overtime pay, entitlements or maternity benefits earned or to which
an employee is entitled after the date this Act comes into force.

(7) If wages, overtime pay, entitlements or maternity benefits are
earned or claimed to be earned with respect to a period before and
after this Act comes into force, this Act applies with respect to them.

275(1) Subject to subsection (2), an application for certification made
to the Board under section 34 of the Labour Relations Act before the
commencement of section 143 of this Act shall be continued to its
conclusion and treated for all purposes as if this Act had not come
into force and the Labour Relations Act had remained in force.

(2) When, pursuant to an application referred to in subsection (1), the
Board certifies the applicant as a bargaining agent, the certification
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shall be deemed to be issued pursuant to this Act and the Board shall
issue a certificate under section 151 of this Act.

276(1) Subject to subsection (2), an application for the consolidation
of certificates into one consolidated certificate made to the Board pur-
suant to section 41 of the Labour Relations Act before the coming into
force of this Act shall be continued to its conclusion and treated for all
purposes as if this Act had not come into force and the Labour Rela-
tions Act had remained in force.

(2) When, in disposing of an application under subsection (1), the
Board issues a consolidated certificate and declares that one or more
collective agreements are to remain in force or to terminate, the con-
solidated certificate and declaration shall be deemed to have been
made pursuant to section 153 of this Act.

277(1) Subject to subsection (2), an application to the Board for the
revocation of the certification of a bargaining agent pursuant to sec-
tion 43 of the Labour Relations Act made before the coming into force
of this Act shall be continued to its conclusion and treated for all
purposes as if this Act had not come into force and the Labour Rela-
tions Act had remained in force.

(2) When, pursuant to an application under subsection (1), the Board
revokes the certification of a bargaining agent, the revocation shall be
deemed to have been made pursuant to section 167 of this Act.

278(1) Subject to subsection (2), an application to the Board for the
registration of an employers’ organization as the agent for collective
bargaining pursuant to section 53 of the Labour Relations Act before
the coming into force of this Act shall be continued to its conclusion
and treated for all purposes as if this Act had not come into force and
the Labour Relations Act had remained in force.

(2) When pursuant to an application under subsection (1) the Board
registers the employers’ organization, the registration shall be deemed
to have been made pursuant to this Act and the Board shall issue a
registration certificate under this Act.

279(1) Subject to subsection (2), an application to the Board for the
cancellation of the registration of an employers’ organization pur-
suant to section 60 of the Labour Relations Act made before the com-
ing into force of this Act shall be continued to its conclusion and
treated for all purposes as if this Act had not come into force and the
Labour Relations Act had remained in force.

(2) When, pursuant to an application under subsection (1), the Board
cancels a registration, the cancellation shall be deemed to have been
made pursuant to this Act.

280 Any proceedings or action taken under the Labour Relations Act
before the coming into force of this Act with respect to

(a) collective bargaining or a notice to commence collective bar-
gaining;

(b) the appointment, inquiry and related matters concerning a
mediator;
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(c) any vote;

(d) a strike, lockout or picketing;

(e) the appointment of an arbitrator or arbitration board;
(f) the appointment of a disputes inquiry board;

shall continue to its conclusion and be treated for all purposes as if
this Act had not come into force and the Labour Relations Act had
remained in force.

281(1) Subject to section 247, subsection (2) applies to

(a) all collective agreements in effect on the date this Act comes
into force, and

(b) all collective agreements entered into after the date this Act
comes into force whether collective bargaining commenced before
or after the commencement of this Act.

(2) If an arbitrator, arbitration board or other body has been ap-
pointed pursuant to section 118 of the Labour Relations Act or the
terms of a collective agreement before the coming into force of this
Act, the proceedings of the arbitrator or arbitration board shall be
continued to their conclusion and treated for all purposes as if this Act
had not come into force and the Labour Relations Act had remained
in force.

282(1) Subject to subsection (2), an application to the Board made
pursuant to section 132 of the Labour Relations Act before the coming
into force of this Act shall be continued to its conclusion and treated
for all purposes as if this Act had not come into force and the Labour
Relations Act had remained in force.

(2) When, pursuant to an application under subsection (1), the Board
makes a determination, declaration or amendment, it shall be deemed
to have been made pursuant to section 158 of this Act.

283(1) Subject to subsection (2), an application to the Board made
pursuant to section 135 of the Labour Relations Act before the coming
into force of this Act shall be continued to its conclusion and treated
for all purposes as if this Act had not come into force and the Labour
Relations Act had remained in force.

(2) When, pursuant to an application under subsection (1), the Board
makes an affirmation or declaration, it shall be deemed to be a dec-
laration under section 161 of this Act.

284(1) An inquiry into a complaint made to the Board under section
142 of the Labour Relations Act before the coming into force of this
Act shall be continued to its conclusion and treated for all purposes as
if this Act had not come into force and the Labour Relations Act had

remained in force.

(2) When, pursuant to an application under subsection (1), the Board
makes a declaration or decision it shall be deemed to have been made
under section 129 of this Act.
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285 Where a trade union has filed documents with the Board pur-
suant to section 23 of the Labour Relations Act, the documents shall
be deemed to have been filed pursuant to section 135 of this Act.

286(1) A trade union certified as a bargaining agent under the Labour
Relations Act shall be deemed to be a certified bargaining agent under
this Act.

(2) An employers’ organization registered under the Labour Relations
Act shall be deemed to be a registered employers’ organization under
this Act.

287(1) In the following provisions ‘“‘Labour Relations Act and the
Employment Standards Act” is struck out and “Labour Code” is sub-
stituted:

Act Section Number
Banff Centre Act 26
Colleges Act 21.6
Technical Institutes Act 34
Universities Act 21.7

(2) The Companies Act is amended in section 283(1) by striking out
“section 100(1) of the Employment Standards Act” and substituting
“sections 109 and 110 of the Labour Code”.

(3) The Domestic Relations Act is amended in section 30(7) by strik-
ing out “section 100(1) of the Employment Standards Act” and sub-
stituting “sections 109 and 110 of the Labour Code”.

(4) The Individual’s Rights Protection Act is amended in section 7(1.2)
by striking out “Division 7 of Part 3 of the Employment Standards
Act” and substituting “Division 10 of Part 2 of the Labour Code’.

(5) The Manpower Development Act is amended in sections 28 and
30(2)(e) by striking out “Employment Standards Act” and substituting
“Labour Code”’

(6) The School Act is amended in section 170(2) by repealing clause
(c) and substituting the following:

(c) the Director of Employment Standards under the Labour Code.

288(1) In the following provisions “‘Labour Relations Act” is struck
out wherever it occurs and “Labour Code”’ is substituted:

Act Section Number
Banff Centre Act 28(e)
Burial of the Dead Act 1(2) and 2
Colleges Act 21.9
Election Finances and Contributions

Disclosure Act 1(1)(q)
Employment Agencies Act 2(b)
Employment Pension Plans Act 5(2)
Insurance Act 1(x.1)
Police Officers Collective 1(d) and (n) and

Bargaining Act 43(1) and (2)
Private Vocational Schools Act 2(31)
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School Act 72(6) and (7) and 82(3)(a)

Student and Temporary Employment Act 2
Technical Institutes Act 36(e)
Universities Act 21.91(e)

(2) The Public Service Employee Relations Act is amended in section
21(f) by striking out “an officer under the Labour Relations Act” and
substituting “a labour relations officer under the Labour Code”’

289 The Employment Standards Act and the Labour Relations Act
are repealed.

290 This Act comes into force on Proclamation.
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