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Bill 45

BILL 45

1988

ALBERTA CORPORATE INCOME TAX
AMENDMENT ACT, 1988

(dssented to , 1988)

HER MAJESTY. by and with the advice and consent of the Legislative
Assembly of Alberta, enacts as follows:

I The Alberta Corporate Income Tax Act is amended by this Act.

2(1) Section 19 is amended

(a) in subsection (2) by striking out ““In this section™ and substi-
tuting “*Subject to subsection (3), in this section;

(b) by adding the following after subsection (2):

(3) For the purposes of this Part and in the application of
Part IV of the federal regulations,

(a) subsection 413(1) of the federal regulations shall be
read as if “and ““taxable income” shall be deemed to refer
to taxable income earned in Canada as determined under
section 115 of the Act” were struck out, and

(b) if a corporation is not resident in Canada, ‘‘taxable
income” shall be deemed to refer to taxable income earned
in Canada as determined under section 115 of the federal
Act as if the references to section 3 or any of its para-
graphs in subsection 115(1) of the federal Act were refer-
ences to section 6 or the corresponding clauses of section
6 of this Act.

(2) Subsection (1) applies to taxation years commencing after Decem-
ber 31, 1980.

3(1) Section 20 is amended
(a) by repealing subsection (1.1);

(b) in subsections (5)(b) and (6)(b) by striking out “‘or 66.5” and
substituting *“, 66.5 or 66.7”.

(2) Subsection (1)(b) applies to acquisitions occurring in a taxation
vear ending after February 17, 1987 of a successor corporation re-
ferred to in section 20(5) of the Alberta Corporate Income Tax Act or
of a second successor corporation referred to in section 20(6) of the
Alberta Corporate Income Tax Act.



Explanatory Notes

1 This Bill will amend chapter A-17 of the Revised Statutes of Alberta 1980.

2 Section 19(2) presently reads:

(2) In this section, “taxable income carned in Alberta’” means the amount
determined by the application of Part IV of the federal regulations io
taxable income.

3 Section 20(1.1), (5) and (6) presently read:

(1.1) A computation under subsection (1) of attributed Canadian rovalty
income shall not include an amount referred to in paragraph 83.1(1)(c) of
the Petroleum and Gas Revenue Tax Act (Canada).

(5) Except with respect to an amalgamation or winding-up to which sub-
section (6.1) or (6.2) applies, if a corporation (in this subsection referred to
as the “'successor corporation”) has, at any time after May 6, 1974, ac-
quired by purchase, amalgamation, merger, winding-up or otherwise from
another person, (in this subsection referred to as the “predecessor’’) all or
substantially all of the Canadian resource properties of the predecessor,
the successor corporation shall, in determining its royalty tax deduction
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4(1) Section 22 is amended by adding the following after subsection
(1): :

(1.1) For the purposes of this section, if an amount paid or pay-
able to a corporation, in this subsection referred to as the “recip-
ient corporation”, by another corporation, in this subsection re-
ferred to as the “associated corporation”, with which the recipient
corporation was associated in any particular taxation year, would
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for a taxation vear, be entitled to include in the calculation of its attributed
Cunadian rovalty income for the vear the lesser of

(a) the amount that. but for this subsection, the predecessor would
have been entitled to carry forward under subsection (4) or under sec-
tion 11(6) or (7) of the Alberta Income Tax Act in respect of his taxa-
tion vear in which the property so acquired was acquired by the suc-
cessor corporation, to the extent that such amount has not been included
in the attributed Canadian royvalty income of the successor corporation
for a previous taxation year, and

th) an amount equal to such part of its income for the year if no
deduction were allowed under section 65, 66, 66.1, 66.2, 66.4 or 66.5
of the federal Act as may reasonably be regarded as attributable to the
production of petroleum, natural gas or coal from the property so
acquired from the predecessor,

and in respect of any such atrributed Canadian rovalty income included
in the amount referred to in clause (a), no amount may be used by the
predecessor in determining his royalty tax deduction for a taxation year
subsequent to his taxation year in which the property so acquired was
acquired by the successor corporation.

(6) Except with respect to an amalgamation or winding-up to which sub-
section (6.1) or (6.2) applies, if a corporation (in this subsection referred to
as the “'second successor corporation’’) has, at any time after May 6, 1974,
acquired by purchase, amalgamation, merger. winding-up or otherwise
[from another corporation (in this subsection referred to as the "first suc-
cessor corporation”’) that was a successor corporation within the meaning
of subsection (5), all or substantially all of the Canadian resource proper-
ties of the first successor corporation, the second successor corporation
shall, in determining its rovalty tax deduction for a taxation year, be
entitled to include in the calculation of its attributed Canadian rovalty
income for the vear the lesser of

(a) the amount determined under subsection (5)(a) in respect of the
[irst successor corporation to the extent that the amount has not been
included in the attributed Canadian rovalty income of the first succes-
sor corporation for its previous taxation vear in which the property so
acquired was acquired by the second successor corporation and has
not been included in the attributed Canadian rovalty income of the
second successor corporation for a taxation yvear, and

(b} an amount equal to such part of its income for the vear if no
deduction were allowed under section 65, 66, 66.1, 66.2, 66.4 or 66.5
of the federal Act as may reasonably be regarded as attributable to the
production of petroleum, natural gas or coal from the property ac-
quired from the first successor corporation’s predecessor corporation
within the meaning of subsection (5),

and in respect of any such attributed Canadian rovalty income included
1(1 the amount referred to in clause (a), no amount may be used by the
Jirst successor corporation in determining its royalty tax deduction for a
taxation year subsequent to its taxation year in which the property so
acquired was acquired by the second successor corporation.

4 Section 22(1) presently reads in part:
22(1) In this section,

(d) “income of the corporation for the vear from an active business"
has the meaning assigned to it by paragraph 125(7)(c) of the federal
Act;
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otherwise be included in computing the income of the recipient
corporation for the particular year from a source in Canada that
1s a property,

(a) the portion of the amount that was or may be deductible
in computing the income of the associated corporation for
any taxation year from an active business carried on by it in
Canada shall be deemed to be income of the recipient cor-
poration for the particular year from an active business car-
ried on by it in Canada, and

(b) any outlay or expense, to the extent that it may reason-
ably be regarded as having been made or incurred by the
recipient corporation for the purpose of gaining or producing
the amount determined in clause (a), shall be deemed to have
been made or incurred by the recipient corporation for the
purpose of gaining or producing that income.

(2) Subsection (1) applies to 1985 and subsequent taxation years.

5(1) Section 35 is amended

(a) by striking out all that portion of subsection (3) preceding clause
(c)(ii) and substituting the following:

(3) If at any time, in this subsection referred to as “that time”,
a corporation becomes or ceases to be exempt from tax under
this Act on its taxable income, the following rules apply:

(a) the taxation year of the corporation that would other-
wise have included that time shall be deemed to have
ended immediately before that time and a new taxation
year of the corporation shall be deemed to have com-
menced at that time;

(b) the corporation shall be deemed to have disposed,
immediately before the time that is immediately before
that time, of each property, other than, where, at that
time, the corporation ceases to be exempt from tax under
this Act on its taxable income, a Canadian resource prop-
erty or a foreign resource property, that was owned by it
immediately before that time for an amount equal to its
fair market value at that time and to have reacquired the
property at that time at a cost equal to that fair market
value;

(c) if clause (b) applies in respect of depreciable property
of the corporation and the capital cost of it to the corpo-
ration immediately before the disposition exceeds the fair
market value of it at that time, for the purposes of sec-
tion 8,

(i) the capital cost of the property to the corporation
at that time shall be deemed to be the amount phat
was the corporation’s capital cost of the property im-
mediately before the disposition, and

(b) by adding the following after subsection (3)(c):

(d) notwithstanding section 111 of the federal Act, no amount
is deductible in computing the corporation’s taxable income
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5 Section 35(3) presently reads:

(3) If at any time after November 12, 1981, a corporation ceases to be
exempt from tax under this Act on its taxable income, the following rules
apply:
fa) the taxation vear of the corporation that would otherwise have
included that time shall be deemed to have ended at that time and a
new taxation year shall be deemed to have commenced immediately
thereafier,

(h) the corporation shall be deemed to have disposed, immediately
hefore that time, of each property, other than a Canadian resource
property or foreign resource property. that was owned by it immedi-
ately before that time for an amount equal to its fair market value at
that time and to have reacquired the property immediately after that
time at a cost equal to that fair market value, and

(c) where clause (b) applies in respect of depreciable property of the
corporation and the capital cost thereof to the corporation immedi-
ately before that time exceeds the fair market value thereof at that
time, for the purposes of section 8,

(i) the capital cost of the property to the corporation immediately
after that time shall be deemed to be the amount that was its
capital cost thereof before that time, and

(ii) the excess shall be deemed to have been allowed to the cor-
poration in respect of the property in computing its income for
taxation years ending before that time.
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for a taxation year ending after that time in respect of a non-
capital loss, net capital loss, restricted farm loss, farm loss or
limited partnership loss for a taxation year ending before that
time to the extent that the loss could have been applied to
reduce the corporation’s taxable income for taxation years
ending before that time.

(2) Subsection (1)(a) applies if a corporation

(a) ceases after January 15, 1987 to be exempt from tax under
the Alberta Corporate Income Tax Act on its taxable income, or

th) becomes exempt from tax under the Alberta Corporate Income
Tax Act on its taxable income after June 5, 1987, other than where
a corporation becomes exempt from tax under the Alberta Cor-
porate Income Tax Act on its taxable income after that day as a
result of the acquisition of shares of the capital stock of the cor-
poration or of another corporation pursuant to

(i) an agreement entered into on or before that day, or

(ii) a take-over bid made in accordance with the applicable
securities legislation in Canada, and a take-over bid circular
or similar document to give notice to the public of the take-
over bid was filed with a public authority or stock exchange in
Canada on or before that day.

(3) Subsection (1)(b) applies if a corporation becomes or ceases to be
exempt from tax under the Alberta Corporate Income Tax Act after
June 5, 1987.

6 Section 37 is repealed and the following is substituted.:

37 A corporation that has failed to file a return as and when
required by this Act is liable to a penalty equal to the aggregate
of

(a) an amount equal to 5% of the aggregate of

(i) the tax that was unpaid when the return was required
to be filed, and

(ii) the amount, if any, by which

(A) the aggregate of amounts paid or applied to the
corporation under section 26.4 for the year

exceeds

(B) the aggregate of the royalty tax credit to which the
corporation is entitled for the year and the amounts
paid by the corporation under section 38(8) for the
year on or before the day on which the return was
required to be filed,

and

(b) the product obtained when 1% of the aggregate of the
amounts referred to in clause (a)(i) and (ii) is multiplied by
the number of complete months, not exceeding 12, in the
period between the date on which the return was required to
be filed and the date on which the return was filed.
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6 Section 37 presently reads:

37 A corporation that has failed to file a return as and when required by
this Act is liable to a penalty equal to the aggregate of

fa) an amount equal to 5% of the aggregate of the tax that was unpaid
when the return was required to be filed,

(h) an amount equal to 5% of the amount, if any, by which
q

(i) the amounts paid or applied to the corporation under section
26.4 by the Provincial Treasurer for the year
exceed
(ii) the aggregate of
(4) the rovalty tax credit to which the corporation is entitled
Jor the year, and

(B) the amounts paid by the corporation under section 38(8)
on or before the day on which the return was required to be
filed,

and

(c) the product obtained when 1% of the aggregate of the amounts
under clauses (a) and (b) is multiplied by the number of complete
months, not exceeding 12, in the period between the date on which the
return was required to be filed and the date on which the return was
filed.
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7 Section 43(1)(c)(ii) is repealed and the following is substituted:
(1) 12 months after
(A) an assessment, reassessment or additional assessment, or

(B) the confirmation of an assessment, reassessment or ad-
ditional assessment

pnder the federal Act or a statute of a province of Canada that
1mposes a tax similar to the tax imposed under this Act,

8 Section 48 is amended

(a) in subsection (1) by striking out “‘sections 41 to 46> and sub-
stituting “‘this Part™;

(b) in subsection (1) by striking out “in duplicate”;

(c) in subsection (3) by striking out *“in duplicate or”.

9(1) Section 55 is amended by adding the following after subsection
(3.2):

(3.3) The Provincial Treasurer shall accept adequate security fur-
nished by or on behalf of a corporation that is a member insti-
tution in relation to a deposit insurance corporation as defined
in subsection 137.1(5) of the federal Act, for payment of

(a) the tax payable under this Act by the corporation for a
taxation year to the extent that the amount of that tax exceeds
the amount that that tax would be if no amount that the
corporation is obliged to repay to the deposit insurance cor-
poration were included under paragraph 137.1(10)a) or (b) of
the federal Act as made applicable for the purposes of this
Act in computing the corporation’s income for the year, and

(b) interest payable under this Act by the corporation on the
amount determined under clause (a),

until the earlier of

(c) the day on which the corporation’s obligation referred to
in clause (a) to repay the amount to the deposit insurance
corporation is settled or extinguished, and

(d) the day that is 10 years after the end of the year.

(3.4) The adequacy of security furnished by or on behalf of a
corporation under subsection (3.3) shall be determined by the
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7 Section 43(1)c) presently reads:

43(1) The Provincial Treasurer inay, at any time, assess tax, interest or
penalties under this Act or notify in writing any corporation that filed a
return for a taxation year that no tax is pavable for a taxation vear and
may determine the entitlement to and the amount, if any. of a corpora-
tion’s refundable tax credit, and may

(¢) in any case other than those described in clauses (a) and (b), within
(i) 3 vears from the day referred to in clause (aj(ii), or

(ii) 12 months after an assessment, reassessinent or additional
assessment under the federal Act or the confirmation of an as-
sessment, reassessment or additional assessment under the federal
Act.

reassess or make additional assessments, or assess tax, interest or penalties
under this Act and determine the entitlement to and the amount, if any, of
the refundable tax credits. as the circumstances require, except that a
reassessment, additional assessment or assessment may be made under
clause (b) after 3 years from the day referred to in clause (a)(ii) only to the
extent that it may reasonubly be regarded as relating to the assessment or
reassessient referred to in clause (b).

8 Section 48(1) and (3) presently read:

48(1) A corporation that objects to an assessment under sections 41 to 46
may within 90 days from the day of mailing of the notice of assessinent,
serve on the Provincial Treasurer a notice of objection in duplicate in the
prescribed form setting out the reasons for the objection and all relevant
facts.

(3) The Provincial Treasurer may accept a notice of objection under this
section notwithstanding that it was not served in duplicate or in the man-
ner required by subsection (2).

9 Section 55(3.2) presently reads:

(3.2) If at any time a corporation requests in writing that the Provincial
Treasurer surrender any security accepted by the Provincial Treasurer under
subsection (3) or (3.1). the Provincial Treasurer shall surrender the security
to the extent that the value of the security exceeds the aggregate of amounts
payable under this Act by the corporation at that time.
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Provincial Treasurer and he may require additional security to
be furnished from time to time by or on behalf of the corporation
if the Provincial Treasurer determines that the security that has
been furnished is no longer adequate.

(2) Subsection (1) applies after February 17, 1987.
10(1) Section 77 is amended

(a)

(b)

by repealing subsection (1) and substituting the following:

77(1) Subject to subsections (2) and (2.1). a person engaged
or employed or formerly engaged or employed in the admin-
istration of this Act who

(a) knowingly communicates information obtained by or
on behalf of the Provincial Treasurer for the purposes of
this Act or knowingly allows it to be communicated to a
person not legally entitled to the information,

(b) knowingly allows a person who is not legally entitled
to do so to inspect or have access to any book, record,
writing, return or other document obtained by or on be-
half of the Provincial Treasurer for the purposes of this
Act, or

(c) knowingly uses, other than in the course of his duties
in connection with the administration or enforcement of
this Act, any information obtained by or on behalf of the
Provincial Treasurer for the purposes of this Act,

is guilty of an offence.
in subsection (2.1)

(i) by striking out all that portion preceding clause (a) and
substituting the following:

(2.1) A person employed or engaged in the administra-
tion of this Act may, for the purposes referred to, com-
municate or allow to be communicated information ob-
tained under this Act to the following, or allow the
following to inspect or have access to any written state-
ment furnished under this Act:

(ii) by striking out ““to or by any” wherever it occurs and sub-

stituting “‘a”;
(iii) in clause (d) by striking out “‘to any” and substituting “a”;

(iv) by striking out “and” at the end of clause (c), by adding
“and” at the end of clause (d) and by adding the following
after clause (d):

(e) a person employed by the Treasury Department in the
administration or enforcement of a taxation statute, solely
for the purposes of administering and enforcing that tax-
ation statute.

(v) by striking out “and” at the end of clause (d) as amended
by section 10(1)(b)(iv) of this Act, by adding “and” at the end



10 Section 77(1) and (2.1) presently read:

77(1) Subject to subsection (2) or (2.1), a person who communicates or
allows to be communicated any information obtained under this Act hy a
person swhile employed in the administration of this Act to a person not
legally entitled to that information or allows any person to inspect or have
access to any written statement furnished under this Act, is guilty of an
offence.

12.1) A person emploved in the administration of this Act may commu-
nicate or allow 1o be communicated information obtained under this Act,
or allow inspection of or access to any written statement furnished under
this Act

ta) to or by any person emploved in the administration or enforce-
ment of the Petroleum Incentives Program Act, solely for the purposes
of administering and enforcing that Act,

(th to or by any person employed in the administration or enforcement
of the Alberta Rental Investment Grants Program, operated pursuant
to regulations made under the Department of Municipal Aflairs Act,
solely for the purposes of administering and enforcing that program,

(¢} to or by any person employed in the administration or enforcement
of the Small Business Equity Corporations Act, solely for the purposes
of administering and enforcing that Act. and

(d) to any person emploved in the administration or enforcement of
the Alherta Stock Savings Plan Act. solely for the purposes of admin-
istering and enforcing that Act.
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of clause (e) as enacted by section 10(1)(b)(iv) of this Act and
by adding the following after clause (e):

(f) a person employed in the administration or enforce-
ment of the Canadian Exploration and Development In-
centive Program Act (Canada), solely for the purposes of
administering and enforcing that Act.

(2) Subsection (1)(b)(v) applies after June 24, 1987.

11 Section 90 is amended
(a) in clause (a) by striking out **of the aggregate™:

(b) in clause (b) by striking out ““amount under clause (a)” and
substituting *‘tax that was unpaid when the return was required
to be filed™.



11 Section 90 presently reads:

90 An insurance company that has failed to file a return as and when
required by this Part is liable to a penalty equal to the aggregate of

fa) an amount equal 10 5% of the aggregate of the tax that was unpaid
when the return was required to be filed, and

(hi the product obtained when 1% of the amount under clause (a) is
multiplied by the number of complete months, not exceeding 12, in
the period between the day on which the return was required to be filed
and the day on which the return was filed.
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