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HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as foUows:
PARTI
GENERAL
1

In this Act,
(a) "bargEuning agent" means a trade union as defined in the
Labour Relations Code that has the status of exclusive
bargaining agent under that Code in respect of any bargaining
unit or units in an estabUshment, or any other organization
employee-designated representative acting on behaU of
employees where such organization or representative has
exclusive bargaining rights under any other Act in respect of
such employees;
(b) "Bmeau" means Alberta Pay Equity Bmeau estabUshed by
this Act;
(c) "coUective agreement" means an agreement in writing
between an employer and a bargaining agent covermg terms
and conditions of employment;
(d) "compensation" means aU payments and benefits paid or
provided to or for the benefit of a person who performs
functions that entitle the person to be paid a fixed or
ascertainable amount;

(e) "effective date" means the day this Act comes into force(f) "employee" means a person employed to do work who is
m receipt of or entitled to wages;
(g) "employer" means a person who customarUy or actually
employs an employee;
(h) "estabUshment" means aU of the employees of an employer
employed in a geographic division or in such geographic
divisions as are agreed upon under section 14 or designated
under section 15;
(i) "female job class" means
(i) a job class in which 60 percent or more of the
members are female, or
(U) a job class designated as a female job class by the
employer, with the agreement of the bargaining agent, if
any, for the employees of the employer, or by a review
officer or the Hearings Tribunal;
(j) "geographic division" means economic region as defined
by Statistics Canada;
(k) "group of jobs" means a series of job classes that bear a
relationship to each other because of the nature of the work
and that are organized in successive levels;
(1) "Hearmgs Tribunal" means the Pay Equity Hearings
Tribunal estabUshed by this Act;
(m) "job class" means those positions in an estabUshment that
have simUar duties and responsibUities cmd requke similar
qualifications, are fiUed by simUar recruiting procedures and
have the same compensation schedule, salary grade or range
of salary rates;
(n) "job rate" means the highest rate of compensation for a
job class;
(o) "male job class" means
(i) a job class m which 70 percent or more of the
members are male, or
(U) job class designated as a male job class by the
employer, with the agreement of the bargakung agent, if

any, for the employees of the employer, or by a review
officer or the Hearings Tribunal;
(p) "Minister" means the Minister of Labom;
(q) "payroU" means the total of aU wages and salaries payable
to the employees in Alberta of the employer;
(r) "pay equity plan" means that document described m
section 13;
(s) "private sector" means aU employers not m the pubUc
sector;
(t) "pubUc sector" means aU employers identified as such in
the regulations;
(u) "regulations" means the regulations made under this Act;
(v) "review officer" means a person designated as a review
officer under subsection 33 (1).
2(1)Where this Act requkes that a document be posted in the
work place, the employer shaU post a copy of the document m
prominent places m each work place for the establishment to
which the document relates in such a manner that it may be read
by aU of the employees in the work place.
(2) The employer shaU provide a copy of every document posted
m the work place under this Act
(a) to the bargaining agent, if any, that represents the
employees who are affected by the document; and
(b) to any employee who requests a copy of the document, if
the employee is not represented by a bargaining agent and the
employee is affected by the document.
(3) A reference in this Act to the number of employees of the
employer shaU be deemed to be a reference to the average
number of employees employed in Alberta by the employer dming
the 12-month period preceding the effective date or dming the
period from the day the fkst employee commenced employment
in Alberta with the employer untU the effective date, whichever
period is shorter.
(4) In designating a job class as a female job class or a male job
class, regard shaU be had to the historical incumbency of the job
class, gender stereotypes of fields of work and such other criteria

as may be prescribed by the regulations.
(5) A job class may consist of only one position U U is unique in
tiie establishment because its duties, responsibiUties, quaUfications
recruiting procedmes or compensation schedule, salary grade or
range of salary rates are not simUar to those of any other position
in the estabUshment.
(6) A position shaU not be assigned to a job class different than
that of other positions in the same estabUshment that have similar
duties and responsibiUties, requke simUar qualifications, are filled
by simUar recruiting procedmes and have the same compensation
schedule, salary grade or range of salary rates oiUy because die
needs of the occupant of the position have been accommodated for
the pmpose of complying with the Individual's Rights Protection
Act or simUar legislation.
Combined
establishments

3(1) Two or more employers and the bargaining agent or agents
for thek employees who come together to negotiate a central
agreement may agree that, for the pmposes of a pay equity plan,
aU the employees constitute a single establishment and the
employers constitute a single employer.
(2) Two or more employers who are municipaUties in the same
geographic division and the bargaining agent or agents for their
employees or, if there is no bargaining agent, the employees, may
agree that, for the pmposes of a pay equity plan, aU the employees
constitute a single estabUshment and the employers constitute a
single employer.
(3) Notwithstanding an agreement pmsuant to subsection (1) or
(2), each employer is responsible for implementmg and
maintammg the pay equity plan with respect to that employer's
employees.

Application

4(1) This Act appUes to aU employers in the private sector in
Alberta who employ 10 or more employees as identified in the
regulations, aU employers in the pubUc sector as identified in the
regulations, the employees of employers to whom this Act applies
and the bargakung agents, if any, of those employees.
(2) If at any tune after the effective date an employer employs 10
or more employees m Alberta, this Act appUes to the employer
although the number of employees is subsequently reduced to
fewer than 10.

Purpose

5(l)The purpose of this Act is to redress systemic gender
discrunmation m compensation for work performed by employees
m female job classes.

(2) Systemic gender discrimkiation in compensation shaU be
identified by undertakmg comparisons between each female job
class in an establishment and the male job classes m the
establishment in terms of compensation and in terms of the value
of the work performed.
Value
delermination

6(1) For the purposes of this Act, the criterion to be appUed m
determining value of work shaU be a composke of the skiU, effort
and responsibUity normaUy requked m the performance of the
work and the conditions under which it is normaUy performed.
(2) The fact that an employee's needs have been accommodated
for the purpose of complying with the Individual's Rights
Protection Act or simUar legislation shaU not be considered in
determining the value of work performed.

Achievement of
pay equity

7(l)Pay equity is achieved when the job rate for a female job class
is at least equal to the job rate for a male job class in the same
estabUshment, or proportional or proxy job class designations as
defined by regulation, where the work performed by the two job
classes being compared is of equal or comparable value.
(2) Where there is no male job class with which to make a
comparison for the pmposes of subsection (1), pay equity is
achieved when the job rate for a female job class is at least equal
to the job rate of a male job class in the same estabUshment that
at the time of comparison had a higher job rate but which
performs work of lower value than the female job class.
(3) If more than one comparison is possible between a female job
class and male job classes in the same estabUshment, pay equity is
achieved when the job rate for the female job class is at least as
great as the job rate for the male job class
(a) with the lowest job rate, if the work performed m both job
classes is of equal or comparable value; or
(b) with the highest job rate, if the work performed in the
male job class is of less value.
(4) Comparisons requked by this Act
(a) for job classes inside a bargaiiung unit shaU be made
between job classes in the bargaining unit; and
(b) for job classes outside any bargaining unit shaU be made
between job classes that me outside any bargaming imit.

(5) If, after applymg subsection (4), no male job class is found m
which the work performed is of equal or comparable value to that
of a female job class, the female job class shaU be compared to
male job classes throughout the estabUshment.
(6) An employer may treat job classes that are arranged in a
group of jobs as one female job class if 60 percent or more of the
employees in the group are female.
(7) An employer shaU treat job classes that are arranged in a
group of jobs as one female job class if a review officer or the
Hearings Tribunal decides that the group should be treated as one
female job class.
(8) An employer may, with the agreement of the bargainmg agent,
U any, for the employees of the employer, decide to treat job
classes that are arranged in a group of jobs as one female job
class.
(9) Where a group of jobs is being treated as female job class, the
job rate of the individual job class within the group that has the
greatest number of employees is the job rate for the group and the
value of the work performed by that individual job class is the
value of the work performed by the group.
Pay equity
required

8(l)Every employer shaU estabUsh and maintain compensation
practices that provide for pay equity in every establishment of the
eihployer.
(2) No employer or bargaining agent shaU bargain for or agree to
compensation practices that, if adopted, would cause a
contravention of subsection (1).

Exclusions from
determination

9(1) This Act does not apply so as to prevent dUferences in
compensation between a female job class and a male job class if
the employer is able to show that the difference is the resuU of
(a) a formal seniority system that does not discrUnmate on the
basis of gender;
(b) a temporary employee training or development assignment
that is equaUy avaUable to male and female employees and
that leads to career advancement for those mvolved m the
program;
(c) a merit compensation plan that is based on formal
performance ratmgs and that has been brought to the
attention of the employees and that does not discrUnmate on
the basis of gender;

(d) the personnel practice known as red-ckcUng, where, based
on a gender-neutral re-evaluation process, the value of a
position has been down-graded and the compensation of the
incumbent employee has been frozen or his or her increases
in compensation have been cmtaUed untU the compensation
for the down-graded position is equivalent to or greater than
the compensation payable to the incumbent; or
(e) a skiUs shortage that is causing a temporary inflation in
compensation because the employer is encountering difficulties
in recruiting employees with the requisite skiUs for positions
in the job class.
(2) After pay equity has been achieved in an establishment, this
Act does not apply so as to prevent differences in compensation
between a female job class and a male job class if the employer is
able to show that the difference is the result of differences in
bargaining strength.
(3) A position that an employer designates as a position that
provides employment on a casual basis may be excluded in
determining whether a job class is a female job class or a male job
class and need not be included in compensation adjustments under
a pay equity plan.
(4) A position shaU not be designated under subsection (3) if
(a) the work is performed for at least one-third of the normal
work period that appUes to simUar fuU-time work;
(b) the work is performed on a seasonal basis in the same
poskion for the same employer; or
(c) the work is performed on a regular and continuing basis,
although for less than one-thkd of the normal work period
that applies to simUar fuU-time work.
2j^2tton
adjustments

10(1) ^^ employer shaU not reduce the compensation payable
to auy cmploycc or reduce the rate of compensation for any
position in order to achieve pay equity.
(2) No employer, employee or bargaining agent and no one acting
on behaU" of an employer, employee, or bargaming agent shall
mtunidate, coerce or penalize, or discriminate against, a person
(a) because the person may participate, or is participating, in
a proceeding under this Act;

(b) because the person has made, or may make, a disclosure
requked m a proceeding under this Act;
(c) because the person is exercising, or may exercise, any right
under this Act; or
(d) because the person has acted or may act ui compliance
with this Act, the regulations or an order made under this Act
or has sought or may seek the enforcement of this Act, the
regulations or an order made under this Act.
(3) Where, to achieve pay equity, k is necessary to increase the
rate of compensation for a job class, aU positions m the job class
shaU receive the same adjustment in doUar terms.
PART II
IMPLEMENTATION
Defiiution
"mandatory
posting date"

11 "Mandatory posting date" means a designated time after the
effective date as outUned in the regulations.

Comparison of job
classes

12 Before the mandatory posting date, every employer shall, using
a gender-neutral comparison system, compare the female job
classes in each estabUshment of the employer with the male job
classes in the same estabUshment to determine whether pay equity
exists for each female job class.

Pay equity plans
required

13(1) Documents, to be known as pay equity plans, shall be
prepared in accordance with the regulations to provide for pay
equity for the female job classes in each estabUshment of every
employer and, without restricting the generaUty of the foregoing,
(a) shaU identUy the estabUshment to which the plan applies;
and
(b) shaU identify aU job classes which formed the basis of the
comparisons under section 12.
(2) If both female job classes and male job classes exist in an
establishment, every pay equity plan for the estabUshment
(a) shaU describe the gender-neutral comparison system used
for the purposes of section 12;
(b) shaU set out the results of the comparisons carried out
under section 12;
(c) shaU identUy aU poskions and job classes m which

dUferences m compensation are permitted by subsection 9 (1)
or (3) and give the reasons for relymg on such subsection;
(d) shall, with respect to aU female job classes for which pay
equity does not exist accordmg to the comparisons under
section 12, describe how the compensation m those job classes
wiU be adjusted to achieve pay equity; and
(e) shaU set out the date on which the first adjustments m
compensation wiU be made under the plan, as requked by
regulation.
(3) A pay equity plan shaU provide that the female job class or
classes that have, at any time dming the implementation of the
plan, the lowest job rate shaU receive increases in rates of
compensation under the plan that are greater than the increases
under the plan for other female job classes imtU such tune as the
job rate for the female job class or classes receiving the greater
increases is equal to the lesser of
(a) the job rate requked to achieve pay equity; and
(b) the job rate of the female job class or classes entitled to
receive an adjustment under the plan with the next lowest job
rate.
(4) The fkst adjustments in compensation under a pay equity plan
are payable as of the date provided for in clause (2) (e) and shaU
be such that the combined compensation payable under all pay
equity plems of the employer during the 12-month period foUowing
the fkst adjustments shaU be increased by an amount that is not
less than the lesser of
(a) 1 percent of the employer's payroU during the 12-month
period preceding the fkst adjustments; and
(b) the amount requked to achieve pay equity.
(5) Adjustments in compensation shaU be made under a pay
equity plan on each anniversary of the first adjustments in
compensation under the plan and shall be such that dming the 12month period following each anniversary the combined
compensation payable under aU pay equity plans of the employer
shaU be increased by an amount that is not less than the lesser of
(a) 1 percent of the employer's payroU dming the 12-month
period preceding the anniversary; and
(b) the amount requked to achieve pay equity.

(6) Except for the pmpose of makmg retroactive adjustments in
compensation under a pay equity plan or unless requked to do so
by an order described ki clause 35(m), nothkig m this Act requires
an employer to increase compensation payable under the pay
equity plans of the employer dming a 12-month period in an
amount greater than 1 percent of the employer's payroU during the
preceding 12-month period.
(7) Notwithstanding subsection (6), pay equity plans m the public
sector shaU provide for adjustments in compensation such that the
plan wiU be fuUy implemented not later than the 7th anniversary
of the effective date.
(8) A pay equity plan that is approved under this Act binds the
employer and the employees to whom the plan appUes and their
bargaining agent, if any.
(9) A pay equity plan that is approved under this Act prevaUs over
aU relevant coUective agreements and the adjustments to rates of
compensation requked by the plan shaU be deemed to be
incorporated into and form part of the relevant coUective
agreements.
(10)Every employer who prepares and knplements a pay equity
plan under this Act shaU be deemed not to be in contravention of
subsection 8 (1) with respect to those employees covered by the
plan or plans that apply to the employees but only with respect to
those compensation practices that existed immediately before the
effective date.
Establishments
with
units

with barg^^g

14(1) In an estabUshment in which any of the employees are
represented by a bargaining agent, there shaU be a pay equity plan
for each bargainmg unit and a pay equity plan for that part of the
estabUshment that is not in any bargaining unk.
(2) The ernployer and the bargakung agent for a bargaUung unit
shaU negotiate m good faith and endeavour to agree, before the
mandatory posting date, on,
(a) the gender-neutral comparison system used for the
purposes of section 12; and
(b) a pay equity plan for the bargakung unit.
(3) As part of the negotiations requked by subsection (2), the
employer and the bargakung agent may agree, for the purposes of
the pay equity plan,
•/ e- >
*- r
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(a) that the estabUshment of the employer includes two or
more geographic divisions; and
(b) that a job class is a female job class or a male job class.
(4) When an employer and a bargaining agent agree on a pay
equity plan, they shaU execute the agreement and, on or before the
mandatory posting date, the employer shaU post a copy of the plan
in the work place.
(5) When a pay equity plan has been executed by an employer
and a bargaining agent, the plan shaU be deemed to have been
approved by the Bureau and, on the day provided for in the plan,
the employer shaU make the fkst adjustments in compensation
requked to achieve pay equity.
(6) Where an employer and a bargaining agent faU to agree on a
pay equity plan by the mandatory posting date, the employer,
forthwith after that date, shaU give notice of the faUure to the
Bmeau.
(7) Subsection (6) does not prevent the bargaining agent from
notifying the Bureau of a faUme to agree on a pay equity plan by
the mandatory posting date.
(8) An employer shaU prepare a pay equity plan for that part of
the employer's estabUshment that is outside any bargaining urut in
the estabUshment and, on or before the mandatory posting date,
shaU post a copy of the plan in the work place.
(9) Subsections 15 (2) to (8) apply to a pay equity plan described
in subsection (8).
Attorn bTrg"ai'ning ^^0)
^^ ^° cstabUshmeut where no employee is represented by
""''«
a bargaining agent, the employer shaU prepare a pay equity plan
for the employer's estabUshment and the employer, on or before
the mandatory posting date, shaU post a copy of the plan in the
work place.
(2) For the purposes of a pay equity plan required by this section
or subsection 14 (8), the employer may designate
(a) the estabUshment of the employer as including two or
more geographic divisions; and
(b) a job class as a female job class or a male job class.
(3) An agreement under section 14 between an employer and a
bargaming agent shaU not affect any pay equity plan required by
11

this section or subsection 14 (8).
(4) The employees to whom a pay equity plan requked by this
section or subsection 14 (8) appUes shaU have untU the 90th day
after the mandatory postmg date to review and submit comments
to the employer on the plan.
(5) If as a result of comments received during the review period
referred to in subsection (4) the employer is of the opmion that a
pay equity plan should be changed, the employer may change the
plan.
(6) Not later than 7 days after the end of the review period
referred to in subsection (4), the employer shaU post m the work
place a notice stating whether the pay equity plan has been
amended under this section and, if the plan has been amended, the
employer shaU also post a copy of the amended plan with the
amendments clearly indicated.
(7) Any employee or group of employees to whom a pay equity
plan appUes, within 30 days foUowing a posting in respect of the
plan under subsection (6), may file a notice of objection with the
Bureau whether or not the employee or group of employees has
submitted comments to the employer under subsection (4).
(8) If no objection in respect of a pay equity plan is filed with the
Bureau under subsection (7), the plan shall be deemed to have
been approved by the Bureau and, on the day provided for in the
plan, the employer shaU make the fkst adjustments in
compensation required to achieve pay equity.
["^"wSr"^

16(1) A review officer shaU kivestigate the matter and
endeavom to effect a settlement if the Bureau
(a) is advised by an employer or a bargaining agent that no
agreement has been reached on a pay equity plan under
section 14; or
(b) receives a notice of objection under subsection 15 (7),
(2) If the review officer is unable to effect a settlement, he or she
shaU, by order, decide aU outstanding matters.
(3) Where a review officer effects a settlement under subsection
(1) or makes an order under subsection (2), the employer shall
torthwith post m the work place a copy of the pay equity plan that
reflects the settlement or order
f J ^ J t-
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(4) Where a pay equity plan has been posted under subsection (3),
objections with respect to the plan may be filed with the Bureau
within 30 days of the posting as foUows:
(i) If the plan relates to a bargammg unit, objections may be
filed only by the employer or the bargaiiung agent for the unit
and only if the review officer has made an order under
subsection (2).
(U) If the plan does not relate to a bargaining unit and a
review officer effected a settlement under subsection (1),
objections may be filed orUy by an employee or group of
employees to whom the plan appUes, other than those who
filed an objection under subsection 15 (7).
(iii) If the plan does not relate to a bargaining uiut and a
review officer has made an order under subsection (2), the
employer or any employee or group of employees to whom the
plan appUes may file an objection.
Hearing

ij^^^
jf jjjg Burcau receives a notice of objection under
subsection 16 (4), the Hearmgs Tribunal shaU hold a hearing and,
in its decision, shall settle the pay equity plan to which the
objection relates.
(2) Forthwith after receiving the decision of the Hearmgs
Tribunal, the employer shaU post a copy of the decision m the
work place and, on the day provided for in the plan, shaU make
the first adjustments in compensation requked to achieve pay
equity.
(3) Where adjustments in compensation are made after the day
provided for in a pay equity plan, the employer shaU make the
adjustments retroactive to that date.
(4) If a review officer effects a settlement of a pay equity plan for
a bargaining unit under subsection 16 (1) or, if in any other case,
no objection in respect of a pay equity plan is filed with the
Bureau in accordance with subsection 16 (4), the plan shaU be
deemed to have been approved by the Bureau and, on the day
provided for in the plan, the employer shall make the first
adjustments in compensation required to achieve pay equity.
(5) Where adjustments in compensation are made after the day
provided for in the pay equity plan, the employer shaU make the
adjustments retroactive to that date.

13

PART III
ENFORCEMENT
Complaints

18(1) Any employer, employee or group of employees, or the
bargaining agent, if any, representing the employee or group of
employees, may file a complaint with the Bureau that there has
been a contravention of this Act, the regulations or an order of the
Bmeau.
(2) Any employee or group of employees, or the bargaining agent,
if any, representing the employee or group of employees, may file
a complaint with the Bureau with respect to a pay equity plan that
appUes to the employee or group of employees to tiie effect diat
(a) the plan is not being implemented according to its terms;
or
(b) because of changed ckcumstances in the establishment,
the plan is not appropriate for the female job class to which
the employee or group of employees belongs.
(3) The Hearings Tribunal may combine two or more complaints
and deal with them in one proceeding in the complaints
(a) are made against the same person and bring into question
the same or a simUar issue; or
(b) have questions of law or fact in common,

!SmSl°°°'

19(1) Subject to subsection (2), when the Bureau receives a
complaint, a review officer shaU kivestigate the complaint and may
endeavour to effect a settlement.
(2) The review officer shaU notify the parties and the Hearings
Tribunal as soon as he or she decides that a settlement cannot be
effected and that he or she v^ill not be making an order under
subsection 20 (3).
(3) A review officer may decide that a complamt should not be
considered if the review officer is of the opinion that
(a) the subject-matter of the complaint is trivial, frivolous,
vexatious or made m bad faith; or
(b) the complamt is not within the jurisdiction of the Bureau,
(4) The review officer shaU notky the complamant of his or her
decision under subsection (3) and the complamant may request a
hearmg before the Hearmgs Tribunal with respect to the decision.
14

Orders by review
officers

20(1) Where a review officer is of the opinion that a pay equity
plan is not being prepared as requked by this Act or the
regulations, the review officer may order the employer and the
bargaining agent, if any, to take such steps as are set out ki the
order to prepare the plan.
(2) Where a review officer \s of the opmion that a pay equity plan
is not bemg implemented according to its terms, the review officer
may order the employer to take such steps as are set out in the
order to implement the plan.
(3) Where a review officer is of the opinion that there has been
a contravention of subsections 8 (1) or (2), the review officer may
order the employer and the bargaining agent, if any, to take such
steps as are set out in the order to comply with either or both of
those subsections.
(4) An order under subsection (1) may provide for a mandatory
posting date that is later than the one provided in section 11.
(5) Where an employer or a bargaining agent faUs to comply with
an order under this section, a review officer may refer the matter
to the Hearings Tribunal.
(6) An employer or bargaining agent named in an order under
this section may request a hearing before the Hearings Tribunal
with respect to the order, and, where the order was made
foUowing a complaint but the complaint has not been settled, the
complainant may also request a hearing.

Hearings

21(1)

The Hearings Tribunal shaU hold a hearing

(a) if a review officer is unable to effect a settlement of a
complaint and has not made an order under subsection 20 (3);
(b) if a request for a hearing, as described m subsection 19
(4) or 20 (6), is received by the Hearmgs Tribunal; or
(c) if a review officer refers a matter to the Hearings Tribunal
under subsection 20 (5).
(2) The Hearings Tribunal shall decide the issue that is before it
for a hearing and, without restricting the generality of the
foregomg, the Hearings Tribunal
(a) where it finds that an employer or a bargaiiung agent has
failed to comply with this Act, may order that a review officer
prepare a pay equity plan for the employer's estabUshment and
15

that the employer and the bargainmg agent, U any, or either
of them, pay all of the costs of preparing the plan;
(b) where it finds that an employer has contravened
subsection 10 (2) by dismissing, suspendmg or otherwise
penalizing an employee, may order the employer to reinstate
the employee, restore the employee's compensation to the
same level as before the contravention and pay the employee
the amount of aU compensation lost because of the
contravention;
(c) where it finds that an employer has contravened
subsection 10 (1) by reducing compensation, may order the
employer to adjust the compensation of aU employees affected
to the rate to which they would have been entitled but for the
reduction in compensation and to pay compensation equal to
the amount lost because of the reduction;
(d) may confkm, vary or revoke orders of review officers;
(e) may, for the female job class that is the subject of the
complaint or reference, order adjustments in compensation in
order to achieve pay equity, where the Hearings Tribunal fmds
that there has been a contravention of subsection 8 (1);
(f) may order that the pay equity plan be revised in such
manner as the Hearings Tribunal considers appropriate, where
it finds that the plan is not appropriate for the female job class
that is the subject of the complaint or reference because there
has been a change of ckcumstances in the estabUshment; and
(g) may order a party to a proceeding to take such action or
refram from such action as m the opmion of the Hearings
Tribunal is requked in the ckcumstances.
(3) An order under clause (2) (a) may provide that a review
officer may retain the services of such experts as the review officer
considers to prepare a pay equity plan.
(4) Part II, except section 16, appUes with necessary modkications
to a pay equity plan prepared under clause (2) (a), but
(a) the order of the Hearings Tribunal may provide for a
mandatory postmg date that is later than the one provided in
section 11;
(b) the order of the Hearmgs Tribunal shaU not provide for
a compensation adjustment date that is dkferent than the
relevant date set out m clause 13 (2) (e);
16

(c) the review officer shall perform the duties of the employer
and the bargaining agent, if any;
(d) when the review officer posts the plan m the work place
as subsection 14 (4) or 15 (6) provides, the employer, the
bargaining agent (if the plan relates to a bargaining unit), or
any employee or group of employees to whom the plan appUes
(U the plan does not relate to a bargaining unit) may file an
objection with the Hearings Tribunal; and
(e) an objection under clause (d) shaU be dealt with by the
Hearings Tribunal under section 17.
(5) An order under clause (2) (e) may be retroactive to the day
of the contravention of subsection 8 (1).
(6) An order under clause (2) (f) may provide that adjustments m
compensation resulting from the revision of the pay equity plan be
made retroactive to the day of the change in circumstances that
gave rise to the order.
Offences and
penalties

22(1) Every person who contravenes or faUs to comply with
subsection 10 (2) or subsection 34(5) or an order of the Hearings
Tribunal is guilty of an offence and on conviction is Uable to a fine
of not more than $25,000, in the case of an individual, and not
more than $50,000, in any other case.
(2) If a corporation or bargaining agent contravenes or faUs to
comply with subsection 10 (2) or subsection 34(5) or an order of
the Hearings Tribunal, every officer, official or agent thereof who
authorizes, permits or acquiesces in the contravention is a party to
and guilty of the offence and, on conviction, is Uable to the penalty
provided for the offence whether or not the corporation or
bargaining agent has been prosecuted or convicted.
(3) A prosecution for an offence under this Act may be instituted
against a bargaining agent in its own name.
(4) No prosecution for an offence under this Act shaU be
instituted except with the consent in writing of the Hearings
Tribunal.
PART IV
ADMINISTRATION

Bureau established 23(1) Thcrc Is hcrcby estabUshed a bureau to be known as the
Alberta Pay Equity Bureau.
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(2) The Bureau shaU consist of the Pay Equity Hearings Tribunal
and the Pay Equity Office.
(3) The Bmeau, shaU, if appropriate, use the services and facilities
of a ministry, board, commission or agency of the Government of
Alberta.
Hearings Tribvmal

24(1) The Hearings Tribunal shaU be appointed by the
Lieutenant Governor in CouncU and shaU be composed of a
presiding officer, one or more deputy presidmg officers and as
many other members considered proper by the Lieutenant
Governor in CouncU, equaUy representing employers and
employees, and proportionately representing men, women, disabled
persons and visible minorities in Alberta's popiUation.
(2) The Hearings Tribunal members shaU be recommended by an
aU-party standing selections committee of the Alberta Legislature,
using an estabUshed recruiting process includmg Alberta-wde
pubUc advertising and posting of positions, appUcation by
interested candidates, and interviewing of candidates by the
committee.
(3) The Lieutenant Governor in CouncU shaU designate one of the
deputy presiding officers to be alternate presiding officer and the
person so designated, in the absence of the presiding officer or if
the presiding officer is unable to act, shaU have aU of the powers
of the presiding officer.
(4) The members of the Hearings Tribunal who are not officers
in the pubUc service of Alberta shall be paid such remuneration
and receive such reimbursement for expenses incmred as is
authorized by the Lieutenant Governor in CouncU, providing that
money has been appropriated to that purpose by the Legislature.
(5) Where a member of the Hearings Tribunal resigns, he or she
may carry out and complete any duties or responsibUities and
exercise any powers that he or she would have had if he or she
had not ceased to be a member, m connection with any maUer in
respect of which there was any proceedmg m which he or she
participated as a member of the Hearings Tribunal.

Powers and duties
of Tribunal

Idem

25(1) The Hearings Tribunal may exercise such powers and shall
perform such duties as are conferred or knposed upon k by this
Act or the regulations.
(2) Without Umitkig the generaUty of subsection (1), the Hearings
Tribunal
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(a) may in an order made under subsection 17 (1) or clause
21 (2) (a) designate any job class as a female job class or a
male job class;
(b) may make rules for the conduct and management of its
affaks and for the practice and procedure to be observed in
matters before it; and
(c) may requke that any person seeking a determmation of
any matter by the Hearings Tribunal shaU give written notice,
m such form and maimer as the Hearings Tribunal specifies,
to the persons that the Hearings Tribunal specifies.
(3) The presiding officer may estabUsh panels of the Heeuings
Tribunal and it may sit in two or more panels simultaneously so
long as a quorum of the Hearings Tribunal is present on each
panel.
(4) The presiding officer or a deputy presiding officer, one
member representative of employers and one member
representative of employees constitute a quorum cmd are sufficient
for the exercise of aU the jurisdiction and powers of the Hearings
Tribunal.
(5) The decision of the majority of the members of the Hearings
Tribunal present and constituting a quorum is the decision of the
Hearings Tribunal, but, if there is no majority, the decision of the
presiding officer or deputy presiding officer governs.
Exclusive
jurisdiction

26(1) The Hearings Tribunal has exclusive jmisdiction to
exercise the powers conferred upon it by or under this Act and to
determine aU questions of fact or law that arise in any matter
before it and the action or decision of the Hearings Tribunal
thereon is final and conclusive for aU purposes.
(2) The Hearings Tribunal may at any time, U it considers it
advisable to do so, reconsider a decision or order made by it and
vary or revoke the decision or order.

JSkgi" "^

27 Except with the consent of the Hearmgs Tribunal, no member
of the Hearings Tribunal, employee of the Bmeau or person
whose services have been contracted for by the Bureau shaU be
requked to testify in any civU proceeding, in any proceeding before
the Hearings Tribunal or in any proceeding before any other
tribunal respecting information obtained in the discharge of thek
duties or whUe acting within the scope of thek employment under
this Act.

P»nies to

28(1)

Where a hearmg is held before the Hearmgs Tribunal or
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proceedings

whcrc a rcvicw officer investigates for the pmposes of effecting a
settlement of an objection or complaint, the parties to the

proceeding are,
(a) the employer;
(b) the objector or complainant; and
(c) the bargaining agent (if the pay equity plan relates to a
bargaining unit) or the employees to whom the plan relates (if
the plan does not relate to a bargaining unit).
(2) Where the Hearings Tribunal or a review officer requkes diat
a notice be given by the employer or employees, the employer
shaU post the notice in the work place and such notice shall be
deemed to have been sufficiently given to aU employees m the
work place when it is so posted.
(3) An employee or a group of employees may appomt any person
or organization to act as the agent of the employee or group of
employees before the Hearings Tribunal or before a review officer.
(4) Where an employee or group of employees advises the
Hearings Tribunal in writmg that the employee or group of
employees wishes to remain anonymous, the agent of the employee
or group of employees shaU be the party to the proceedmg before
the Hearings Tribunal or review officer and not the employee or
group of employees.
(5) Where subsection (4) appUes, the agent, m the agent's name,
may take aU actions that an employee may take under this Act
mcluding the fiUng of objections under Part II and the fding of
complaints under Part III.
Pay Equity Office 29(1) Thc Pay Equity Office is responsible for the enforcement
of this Act and orders of the Hearmgs Tribunal.
(2) Without Umitkig the generaUty of subsection (1), the Pay
Equity Office
(a) may conduct research and produce papers concernmg any
aspect of pay equity and related subjects and make
recommendations to the Mmister m connection therewith;
(b) may conduct pubUc education programs and provide
mformation concernmg any aspect of pay equity and related
subjects;
(c) shaU provide support services to the Hearmgs Tribunal;
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and
(d) shaU conduct such studies as the Minister requkes and
make reports and recommendations in relation thereto.
(3) Such employees as are necessary for the proper conduct of the
Bmeau's work may be employed pmsuant to the PubUc Service
Act to serve in the Pay Equity Office.
Chief
Administrative
Officer

30 The Lieutenant Governor in CouncU shaU appomt a person to
be the head of the Pay Equity Office and the person shaU be the
chief administrative officer of the Bureau.
31 The Mkiister may requke the Pay Equity Office to conduct
such studies related to pay equity as are set out in a request to the
head of the Office and to make reports and recommendations in
relation thereto.

Report to
Assembty

32 Not later than the 31st day of March each year, the head of
the Pay Equity Office shaU make an annual report to the Miiuster
on the activities and affaks of the Bureau and the Miiuster shzdl
table the report before the Assembly if it is in session or, U not,
within 15 days of the commencement of the next session.

Review ofcars

^^{l)
Thc head of the Pay Equity Office shaU designate one or
more employees of the Office to be review officers.
(2) Review officers shaU monitor the preparation and
unplementation of pay equity plans, shaU investigate objections and
complaints fUed with the Bureau, may attempt to effect settiements
and shaU take such other action as is set out in this Act or in an
order of the Hearings Tribunal.
(3) A review officer, for the pmpose of carrying out his or her
duties,
(a) may enter any place at any reasonable time;
(b) may request the production for inspection of docmnents
or things that may be relevant to the carrymg out of the
duties;
(c) upon givmg a receipt therefor, may remove from a place
documents or thmgs produced pmsuant to a request under
clause (b) for the pmpose of making copies or extracts and
shaU promptly retmn them to the person who produced them;
(d) may question a person on matters that are or may be
relevant to the carrying out of the duties subject to the
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person's right to have counsel or some other representative
present dming the examination; and
(e) may provide in an order made under subsection 16 (2) „,
or
20 (1) that any job class is a female job class or a male job
class.
(4) A review officer is not requked to hold a hearing before
making an order authorized by this Act.
w^X' ^^ '°"^'

^'^(l) ^ person shaU not exercise a power of entry conferred by
this Act to enter a place that is being used as a dwelling widiout
the consent of the occupier except under the authority of a wanant
issued under this section.
(2) Where a justice of the peace is satisfied on evidence upon oath
that there are in a place documents or things that diere is
reasonable ground to beUeve wiU afford evidence relevant to the
carrying out of a review officer's duties under this Act, the justice
of the peace may issue a warrant m the prescribed form
authorizing the review officer named in the warrant to search the
place for any such documents or things and to remove them for
the pmposes of making copies or extracts and they shall be
retmned promptly to the place from which they were removed.
(3) Where a justice of the peace is satisfied on evidence upon oath
that there is reasonable ground to beUeve it is necessary that a
place being used as a dweUing or to which entry has been denied
be entered so that a review officer may carry out his or her duties
under this Act, the justice of the peace may issue a warrant in the
prescribed form authorizmg such entry by the review officer
named in the warrant.
(4) A warrant issued under this section,
(a) shaU specify the hours and days during which it may be
executed; and
(b) shaU name a date on which k expkes, which date shall not
be later than 15 days after ks issue.
(5) No person shaU hinder, obstruct or mterfere with a review
officer in the execution of a warrant or otherwise knpede a review
officer m carrymg out his or her duties under this Act.
(6) Subsection (5) is not contravened where a person refuses to
produce documents or things, unless a warrant has been issued
under subsection (2).
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(7) Copies of, or extracts from, documents and things removed
from premises under this Act and certified as bemg true copies of,
or extracts from, the origmals by the person who made them are
admissible in evidence to the same extent as, and have the same
evidentiary value as, the documents or things of which they are
copies or extracts.
PARTV
REGULATIONS AND MISCELLANEOUS
cguiations

35 Thg Licutenaut Governor in CouncU may make regulations
(a) defining or further defining any word or expression not
expressly defined in this Act;
(b) providing a mandatory posting schedule for any person or
class of persons or any employer or classification of employer,
mcludmg any agency, authority, board, commission,
corporation or organization of any kind;
(c) defining various pubUc sector employers;
(d) providing guidelines for the development and presentation
of pay equity plans;
(e) prescribing forms and notices and providing for thek use;
(f) prescribing methods for determining the historical
incumbency of a job class;
(g) prescribing criteria that shaU be taken into account in
designating a job class as a female job class or a male job
class;
(h) prescribing
compensation;

the method

of valuing any form

of

(i) prescribing criteria that shaU be taken into account in
determining whether work performed in two job classes is of
equal or comparable value;
(j) prescribing criteria for job comparisons m estabUshments
for which male job class comparators cannot be found;
(k) prescribing proportional or proxy job class designations;
(1) prescribkig criteria that shall be taken into account m
deciding whether or not a difference in compensation between
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a female job class and a male job class is a dUference that is
permitted by subsection 9 (1) or (2); and
(m) permktmg the Hearmgs Tribunal, on the appUcation of an
employer and in accordance with such criteria as may be
prescribed in the regulations, to chzmge the mandatory posting
date and the dates for adjustments in compensation to dates
later than those set out in Part II and to vary the minimum
adjustments in compensation requked by that Part, subject to
such conditions as the Hearings Tribunal may unpose m its
order granting the appUcation.
gj^°^^='*'"^

36(1) Seven years after the effective date, the Lieutenant
Governor in CouncU shaU appoint a person who shaU undertake
a comprehensive review of this Act and its operation.
(2) The person appointed under subsection (1) shaU prepare a
report on his or her findings and shaU submit the report to the
Minister.
(3) The Minister shaU table the report before the Assembly if it
is in session or, it not, within 15 days of the commencement of the
next session.

Crown bound

37 This Act bmds the Crovm m right of Alberta.

Commencement

38 This Act comes into force on Proclamation which shall not be
earUer than the effective date of an appropriation of money to the
purposes of this Act by the Legislature.
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