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(uu)

noxious or troublesome organic function of a plant or

animal;

“pesticide” means

®

(i)

(iii)

(iv)

V)

a substance that is intended, sold or
represented for use in preventing,
destroying, repelling or mitigating any
insect, nematode, rodent, predatory animal,
parasite, bacteria, fungus, weed or other
form of plant or animal life or virus, except
a virus, parasite, bacteria or fungus in
living people or animals,

any substance that is a pest control product
within the meaning of the Pest Control
Products Act (Canada) or is intended for
use as such a pest control product,

any substance that is a plant growth
regulator, a defoliant or a plant desiccant,

a fertilizer within the meaning of the
Fertilizers Act (Canada) that contains a
substance referred to in subclause (i), (i1)
or (iii), and

any other substance designated as a
pesticide in the regulations,

but does not include a substance that is intended,
sold or represented for use in potable water to
prevent or destroy bacteria, parasites or viruses if the
substance is not a pest control product within the
meaning of the Pest Control Products Act (Canada);

“pipeline” means

®

(i)

(iii)

a pipe for the transmission of any
substance and installations in connection
with that pipe,

a sewer or sewage system and installations
in connection with that sewer or sewage
system, or

an underground pipe that contains
telecommunication lines;
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(bbb)

{cce)

“pit” means an excavation in the surface made for
the purpose of removing, opening up or proving
sand, gravel, clay, marl, peat or any other substance,
and includes any associated infrastructure, but does
not include a mine or quarry;

“place” includes any land, building, structure,
machine, aircraft, vehicle or vessel;

“potable water” means water that is supplied by a
waterworks system and is used for drinking, cooking,
bathing, dish washing or other domestic purposes;

“privately owned development” means a privately
owned development within the meaning of the
regulations;

“private utility” means a private utility within the
meaning of the regulations;

“quarry” means any opening in, excavation in or
working of the surface for the purpose of working,
recovering, opening up or proving any mineral other
than coal, a coal bearing substance, cil sands or an
oil sands bearing substance, and includes any
associated infrastructure;

“reclamation” means any or all of the following:

(i) the removal of equipment or buildings or
other structures or appurtenances;

(ii) the conducting of investigations to
determine the presence of substances;

(iii) the decontamination of buildings or other
structures or other appurtenances, or land
Or water;

(iv) the stabilization, contouring, maintenance,
conditioning or reconstruction of the
surface of land;

(v) any other procedure, operation or
requirement specified in the regulations;

“recycle” means to do anything that results in
providing a use for a thing that otherwise would be
disposed of or dealt with as waste, including
collecting, transporting, handling, storing, sorting,
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(nnn)

(A) is capable of becoming dispersed
in the environment, or

(B) is capable of becoming
transformed in the environment
into matter referred to in
paragraph (A),

(ii) any sound, vibration, heat, radiation or
other form of energy, and

(iii) any combination of things referred to in
subclauses (i) and (ii);

“surface water” means water in a watercourse and
water at a depth of not more than 15 metres beneath
the surface of the ground;

“telecommunication line” means a system or
arrangement of lines of wire or other conductors by
which telephone or other kinds of communications
are transmitted and received by electronic means;

“this Act” means this Act and the regulations;

“transmission line” means a system or arrangement
of lines of wire or other conductors and
transformation equipment, wholly within Alberta,
whereby electric energy, however produced, is
transmitted in bulk, and includes

(i) transmission circuits composed of the
conductors that form the minimum set
required to transmit the electric energy,

(i) insulating and supporting structures,

(iii) substations,
(iv) operational and control devices, and
(v) all property used for the purpose of, or in

connection with, the operation of the
transmission line,

but does not include a power plant or electric
distribution system as defined in the Hydro and

Electric Energy Act;
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(viii) potable water pumping facilities, and
(ix) water distribution systems;
“well” means, except in Part 6, any well, whether or

not a licence is required in respect of it under the Oil
and Gas Conservation Act.

Purpose of Act 2 The purpose of this Act is to support and promote the
protection, enhancement and wise use of the environment while
recognizing the following:

(@

®

©)

@

©)

®

®

(b

the protection of the environment is essential to the
integrity of ecosystems and human health and to the
well-being of society;

the need for Alberta’s economic growth and
prosperity in an environmentally responsible manner
and the need to integrate environmental protection
and economic decisions in the earliest stages of
planning;

the principle of sustainable development, which
ensures that the use of resources and the environment
today does not impair prospects for their use by
future generations;

the importance of preventing and mitigating the
environmental impact of development and of
government policies, programs and decisions;

the need for Government leadership in areas of
environmental research, technology and protection
standards;

the shared responsibility of all Alberta citizens for
ensuring the protection, enhancement and wise use of
the environment through individual actions;

the opportunities made available through this Act for
citizens to provide advice on decisions affecting the
environment;

the responsibility to work co-operatively with other
provinces and the Government of Canada to prevent
and minimize transboundary environmental impacts;

the responsibility of polluters to pay for the costs of
their actions;















Economic
instruments

Development
of guidelines
and objectives

the environment for the benefit of the people of
Alberta and future generations.

13 The Minister may, in accordance with the regulations,
establish programs and other measures for the use of economic and
financial instruments and market-based approaches, including
without limitation

(a) emission trading,

(b) incentives,

(c) subsidies,

(d) taxes,

(¢) emission, effluent and waste disposal fees, and
(f) differential levies,

for the purposes of protecting the environment, achieving
environmental quality goals in a cost effective manner and
providing methods of financing programs and other measures for
environmental purposes.

14(1) In order to further the protection and wise use of the
environment, the Minister shall, after having complied with any
applicable regulations regarding public input or, in the absence of
regulations, after having engaged in such public consultation as the
Minister considers appropriate, develop ambient environmental
quality objectives in qualitative or quantitative terms for all or part
of Alberta.

(2) In developing objectives under subsection (1), the Minister
shall give due consideration to public input that he has received.

(3) Objectives developed under subsection (1) shall be made
available to the public in accordance with the regulations.

(4) The Minister may develop other guidelines and objectives to
meet goals or purposes toward which the Government's
environmental protection efforts are directed, including procedures,
practices and methods for monitoring, analysis and predictive
assessment.
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properly administering the provision, the Minister may, after
serving written notice on the other Minister, the Government
agency or the local authority, cause inspectors or investigators
designated by the Minister to carry out the provision,

(3) The Minister may take any steps that are necessary to revoke
a transfer of administration under subsection (1) where the Minister
considers it appropriate to do so.

Delegationto  19(1) The Minister may by order and with the approval of the
Lﬂ'da‘“y Lieutenant Governor in Council
(a) delegate to a regulatory board any of the rights,
powers or duties of an inspector, investigator or
Director under this Act,

(b) impose any conditions on the regulatory board’s
exercise of the delegated rights, powers or duties that
the Minister considers appropriate, and

(c) amend or revoke the order.

(2) Where the Minister makes a delegation under subsection (1),
areference in this Act to an inspector, investigator or Director with
respect to the delegated right, power or duty is to be read as if it
were a reference to the regulatory board to whom the delegation
was made.

(3) A regulatory board may make by-laws

(a) respecting the conduct of the business and affairs of
the board;

(b) respecting the calling of meetings of the members
and the conduct of business at those meetings;

(c) respecting the appointment, removal, functions,
powers, duties, remuneration and benefits of officers
and employees of the board;

(d) delegating to the officers of the board or any
committee of it any powers of the board required to
manage the business and affairs of the board, except
the power to make by-laws;

(e) respecting the establishment, membership, duties and
functions of special, standing and other committees.
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Designation of
officials

the case may be, shall, on being directed to do so by the Minister,
cancel the registration of the agreement.

(6) This section applies notwithstanding section 52 of the Land
Titles Act.

23(1) The Minister may by order designate employees of the
Government under the administration of the Minister as Directors
for the purposes of all or a part of this Act.

(2) A Director may designate any employee of the Government
under the adminiseration of the Minister as an acting Director to
act in that Director’s place in the event of his temporary absence
or temporary inability to act.

(3) The Minister may by order designate as an inspector,
investigator or analyst for the purposes of this Act any person who
in the opinion of the Minister is qualified to be so designated and
who is employed by

(a) a department of the Government or a Government
agency,

(b) alocal authority, or

(¢) a department or agency of the Govemnment of
Canada

in the administration of a law respecting the protection of the
environment.

(4) The Minister may not designate a person under subsection (3)
without the approval of that person’s employer.

(5) Each member of the Conservation and Reclamation Council
(a) is an inspector, and
(b) may be designated as an investigator by the Minister.
(6) A designation under subsection (3) or (5) may direct that the
authority of the inspector, investigator or analyst be exercised
subject to any terms and conditions that the Minister prescribes in

the designation, including limitations on the scope of the
designation.
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Revolving fund

Environmental
Protection
Security Fund

Disposition of
money in
Security Fund

(9) Any outstanding advances to the Environmental Protection and
Enhancement Fund from the General Revenue Fund are reduced by
a transfer of money made under subsection (8).

(10) The Provincial Treasurer shall in the manner and amounts
and at the times directed by the Minister transfer from the
Environmental Protection Security Fund to the Environmental
Protection and Enhancement Fund security that is forfeited in
accordance with the regulations.

29(1) The Minister shall establish and administer a revolving fund
for the Department for the purpose of performing services and
programs related to environmental protection and enhancement and

for purposes related to water resources management.

(2) The Provincial Treasurer, on the requisition of the Minister,
shall advance from the General Revenue Fund to the revolving
fund money required to pay for the cost of machinery, equipment,
services, materials or stock that is provided or used for the
purposes of the revolving fund.

(3) The revolving fund shall charge the Environmental Protection
and Enhancement Fund for the cost of machinery, equipment,
services, materials or stock that are provided or used for the
purposes of the Environmental Protection and Enhancement Fund.

(4) The net amount of the advances under subsection (2) shall not
at any time exceed $25 000 000.

30(1) The Surface Reclamation Fund is continued as the
Environmental Protection Security Fund.

(2) The Environmental Protection Security Fund shall be held and
administered by the Provincial Treasurer in accordance with this
Act, and the Provincial Treasurer shall maintain a separate
accounting record of the Fund.

(3) All money required to be deposited with the Government as
security in respect of an approval, a certificate of qualification or
a certificate of variance or under section 89, 119, 165 or 178 shall
be paid into the Environmental Protection Security Fund.

31 The Minister may in accordance with this Act direct the
Provincial Treasurer with respect to the return, forfeiture, retention,
transfer or expenditure of money paid into the Environmental
Protection Security Fund.
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Ministerial
regulations

(b) refuse the request where the Director considers that
the request is not well founded.

(6) The Director shall forthwith notify a person who makes a
request for confidentiality of the Director’s refusal of the request’
under subsection (5)(b).

(7) Where the Director is considering a request for confidentiality
or approves a request for confidentiality, no person involved in the
administration of this Act may disclose any of the information to
which the request relates except

(a) to any other person who is or has been involved in
the administration of this Act or of another law
related to the protection of the environment, or to the
government of another jurisdiction or an agency of
such a government for the purposes of administering
a law related to the protection of the environment,

(b) to the person who provided the information or any
other person with his consent, or

(c) as required by any other law or by an order of a
court,

(8) No person to whom information is disclosed under subsection
(7) may further disclose the information or use the information for
any purpose other than the purpose for which it was disclosed to
that person.

(9) Information relating to a matter that is the subject of an
investigation or proceeding under this Act may not be released
under subsection (1) or (3).

34 The Minister may make regulations

(a) providing for the manner in which reports of
advisory committees are to be made public;

(b) providing for the payment of remuneration and
expenses to members of advisory committees and to
experts;

(c) providing for any other matter considered necessary
to carry out the purposes of advisory committees and
experts;

(d) respecting transfers of administration for the purpose
of section 18;
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(2)

(h)
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®

establishing criteria to be applied by the Director in
making any decision that the Director is authorized
to make under section 42, 43, 65, 66, 78 or 79;

respecting the manner of obtaining public input in
the development of objectives referred to in section
14 and the manner of making the objectives available
to the public;

respecting the establishment of management areas for
the purposes of sections 13 and 14;

providing for the form and manner in which
information is to be disclosed to the public for the
purposes of section 33(1) and (3);

establishing fees for any information, documents,
service or material provided in the course of the
administration of this Act and for the filing of any

-returns, reports or other documents that are required

or permitted to be filed under this Act;

prescribing forms for the purposes of this Act where
the power to prescribc forms is not otherwise
specifically provided for.

Lieutenant 35 The Lieutenant Governor in Council may make regulations

Governor in
Council
regulations (a)

(b)

©)

(@

©

adding activities to or deleting activities from the
Schedule;

defining “designated livestock operation” for the
purpose of this Act;

authorizing and respecting the establishment of
programs and other measures for the purposes of
section 13;

providing for the establishment of regulatory boards
to exercise rights, powers and duties delegated to
them under section 19;

providing for the appointment of the members of 2
regulatory board, including, without limitation, the
number of members, the method of appointment of
members, the terms of office of members and the
filling of vacancies and the remuneration and
benefits to which members are entitled;
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Adoption by
reference

Definitions

®

(8

respecting the manner in which the costs of the
administration of the business and affairs of a
regulatory board are to be paid for including, without
limitation, regulations

(i) authorizing the board to collect money by
- the levy of assessments on persons oOr
classes of persons specified in the
regulation, and respecting the manner in
which such assessments are to be imposed

and collected, and

(i) authorizing the board to use money in any
fund for which it is responsible for the
purposes of those costs of administration;

respecting the administration of the Environmental
Protection Security Fund.

36 A regulation under this Act may adopt or incorporate in
whole or part or with modifications documents that set out
standards, codes, guidelines or other rules relating to any matter in
respect of which a regulation may be made under this Act.

PART 2

ENVIRONMENTAL ASSESSMENT
PROCESS AND APPROVALS

37 In this Part,

(@)

()

©)

@

©)

“environmental assessment process” means the
procedure established under Division 1 for reviewing
proposed activities;

“environmental impact assessment report” means an
environmental impact assessment report required to
be prepared under this Part;

“mandatory activity” means an activity designated as
a mandatory activity under the regulations;

“proponent” means a person, a department of the
Government, a Government agency or a department
or agency of a government of another jurisdiction
that undertakes a proposed activity;

“proposed activity” means

37



Purpose of
environmental
assessment
process

Any Director
may require
assessment

®
(i)

(iid)

@iv)

an activity that has not been commenced,

an activity that is being carried on and for
which an approval, other than a renewal, is
required but has not been obtained,

a change to an activity where the change is
one to which section 64(1) applies and, in
the Director’s opinion, is of a substantial
nature, and

in the case of an activity that is the subject
of an approval and is carried out in stages,
those stages of the activity that are not yet
covered by the approval.

Division 1

Environmental Assessment Process

38. The purpose of the environmental assessment process is

(@

(b)

©

@

to support the goals of environmental protection and
sustainable development,

to integrate environmental protection and economic
decisions at the earliest stages of planning an
activity,

to predict the environmental, social, economic and
cultural consequences of a proposed activity and to
assess plans to mitigate any adverse impacts resulting
from the proposed activity;

to provide for the involvement of the public,
proponents, departments of the Govemment and
Government agencies in the review of proposed
activities.

39 Where any Director is of the opinion that the potential
environmental impacts of a proposed activity warrant further
consideration under the environmental assessment process, -that
Director may refer the proponent or the proposed activity to the
Director who is designated for the purposes of sections 41 to 54 so
that the proposed activity may be dealt with under section 42.



Definition

Director's
power to
require
environmental
assessment

Initial review
by Director

40 In sections 41 to 54, “Director” means the Director who is
designated for the purposes of those sections.

41 Where the Director is of the opinion that the potential
environmental impacts of a proposed activity warrant further
consideration under the environmental assessment process, the
Director may by notice in writing to the proponent advise the
proponent that the proposed activity must be dealt wit, nder
section 42,

42(1) Where a proponent or a proposed activity is referreu (o ti
Director under section 39, where the Director gives a notice unde
section 41 or where a proponent on his own initiative consu’:s with
the Director in respect of the application of this Division to a
proposed activity, the Director shall,

(a) if the proposed activity is a mandatory activity, direct
the proponent by order in writing to prepare and
submit an environmental impact assessment report in
accordance with this Division, or

(b) if the proposed activity is not a mandatory activity,

(i) ensure that further assessment of the
proposed activity is undertaken where the
Director is of the opinion that the potential
environmental impacts of the proposed
activity warrant further consideration under
the environmental assessment process, or

(ii) make a decision that further assessment of
the proposed activity is not required and, if
it is an activity for which an approval is
required, advise the proponent that it may
apply for the approval. :

(2) The Director may require a proponent to submit a disclosure
document in the form and containing the information required by
the Director to assist the Director in making a decision under
subsection (1)(b).

(3) In making a decision under subsection (1)(b) the Director shall
consider the following:

(a) the location, size and nature of the proposed activity;

39


















Ministerial
regulations

©

®

(i)

the environmental assessment process, or
any part of it, for the purposes of this
Division, or

the provisions in any enactment of the
other jurisdicion that operate for
substantially the same purpose as this
Division;

to provide for the adoption by one or both
jurisdictions, for the purposes of their environmental
assessment requirements, of

®

(i)

all or part of the environmental assessment
or review process of the other jurisdiction,
and

reports and similar documents prepared by
or under the authority of the laws of the
other jurisdiction as part of the
environmental assessment oOr review
process of that jurisdiction.

56 The Minister may make regulations

(a)

®)

)

@

€)

respecting the establishment and maintenance of a
register for the purposes of section 54;

establishing procedures governing the environmental
assessment process;

varying the application of this Division as necessary
in a case where an agreement or arrangement is
entered into under section 55;

establishing mechanisms and procedures

®

(@ii)

for the publishing, providing or making
available of anything required to be
published, provided or made available
under this Division, and

for the providing of any notice required to
be provided under this Division;

respecting the preparation of screening reports for the
purposes of section 43;



Lieutenant
Govemor in
Council
regulations

Prohibition

Prohibition

Exception

Compliance
with other
requirements

No approval
on Minister's
order

() respecting the form and content of environmental
impact assessment reports;

(g) respecting the form and content of orders under
‘sections 43(4) and 45;

(h) respecting proposed and final terms of reference for
the purposes of section 46.

87 The Lieutenant Governor in Council may make regulations
(a) designating mandatory activities;

(b) exempting proposed activities or classes of proposed
activities from the application of the environmental
assessment process.

Division 2
Approvals and Certificates

58 No person shall knowingly commence or continue any activity
designated by the regulations as requiring an approval unless that
person holds the appropriate approval.

59 No person shall commence or continue any activity designated
by the regulations as requiring an approval unless that person holds
the appropriate approval.

60 Nothing in section 58 or 59 prohibits the doing of any work
that is specified in the regulations as being work that is permitted
to enable a proponent to comply with Division 1.

61 Unless the regulations provide otherwise, the Director may
not issue an approval without being satisfied that Division 1, if
applicable, has been complied with.

62(1) Where the Minister is of the opinion that a proposed
activity should not proceed because it is not in the public interest
having regard to the purposes of this Act, the Minister may at any
time by notice in writing to the proponent, with a copy to the
Director, order that no approval be issued in respect of the
proposed activity.
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Transfer of
approval

New
information

Certificate of
variance

decision in accordance with the regulations to every
person who submitted a statement of concern in
accordance with section 70.

(2) The Director shall give to the applicant or the approval holder,
as the case may be, written notice of any decision made by the
Director to issue or refuse to issue an approval or to make or
refuse to make an amendment, addition or deletion under this
Division.

(3) The Director shall, in accordance with the regulations, provide
to any person who submitted a statement of concern in accordance
with section 70 notice of any decision made by the Director to
refuse o issue an approval or to refuse to make an amendment,
addition or deletion under this Division.

(4) The Director shall immediately on cancelling or suspending an
approval under section 67(3)(b)

(a) give notice in writing of the cancellation or
suspension to the approval holder, and

(b) provide notice of the cancellation or suspension in
the manner provided for in the regulations.

72(1) No person shall transfer, sell, lease, assign or otherwise
dispose of an approval except in accordance with the regulations.

(2) The Director may impose any terms and conditions that the
Director considers appropriate in respect of the transfer, sale, lease,
assignment or other disposition of an approval.

73 An approval holder shall forthwith submit to the Director any
new and relevant information respecting any actual or potential
adverse effect that results from the activity to which the approval
relates and comes to the approval holder’s attention after the
issuance of the approval.

74(1) An approval holder and any other person who is engaged
in any activity that is governed by the regulations may apply to the
Minister for a certificate of variance to vary a term or condition of
the approval or a requirement of the regulations.

(2) An application for a certificate of variance shall be
accompanied by information that shows the nature and extent of all
consultations that the applicant has had with persons who will be
directly affected by the proposed variance.
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Certificate of
qualification
required

Application for
certificate of
qualification

Issuance of
certificate of
qualification

Amendment
and
cancellation

76 No person shall commence or continue any activity or the use
of any thing that is designated by the regulations as an activity or
thing in respect of which a certificate of qualification is required,
unless that person holds the appropriate certificate of qualification.

77(1) An application for a certificate of qualification shall be
made to the Director in accordance with the regulations.

(2) The Director may require an applicant for a certificate of
qualification to submit any additional information the Director
considers necessary.

78(1) The Director may issue or refuse to issue a certificate of
qualification in accordance with the regulations.

(2) The Director may issue a certificate of qualification subject to
any terms and conditions the Director considers appropriate.

(3) The terms and conditions of a certificate of qualification may
be more stringent, but may not be less stringent, than applicable
terms and conditions provided for in the regulations.

(4) A certificate of qualification is valid for the term prescribed in
the regulations.

79(1) The Director may in accordance with the regulations

(@) amend a term or condition of, add a term or
condition to or delete a term or condition from a
certificate of qualification if the Director considers it
appropriate to do so,

(b) cancel a certificate of qualification if the Director
considers that it is appropriate to do so,

(c) comect a clerical ermror in a certificate of
qualification, or

(d) cancel a certificate of qualification on application of
the holder of the certificate of qualification.

(2) The Director shall give notice in writing to the holder of a

certificate of qualification at least 30 days in advance of making an
amendment, addition or deletion under subsection (1)(a).
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Powers and
duties of
Board

(a) convene a panel of Board members to hear the
appeal and appoint a person to chair the panel,

(b) set a date for the hearing of the appeal, and
(c) conduct the hearing of the appeal.

(2) The Board may, on application by any person who has
submitted a notice of objection or on its own motion, extend any
period of time prescribed in the regulations for the purposes of
subsection (1) where the Board is of the opinion that there are
sufficient grounds to do so.

87(1) The Board has all the powers of a commissioner under the
Public Inquiries Act.

(2) Prior to conducting a hearing the Board may in accordance
with the regulations determine which matters included in notices of
objection properly before it will be included in the hearing of the
appeal, and in making that determination the Board may consider
the following:

(a) whether the matter was the subject of a public
hearing or review under the Natural Resources
Conservation Board Act or under any Act
administered by the Energy Resources Conservation
Board and whether the person submitting the notice
of objection received notice of and participated in or
had the opportunity to participate in the hearing or
review;

(b) whether the Government has participated in a public
review in respect of the matter under section 35 of
the Environmental Assessment and Review Process
Guidelines Order made under the Department of the
Environment Act (Canada);

(c) whether the Director has complied with section
65(4)(a);

(d) whether any new information will be presented to the
Board that is relevant to the decision appealed from
and was not available to the person who made the
decision at the time the decision was made;

(e) any other criteria specified in the regulations.

(3) Prior to making a decision under subsection (2) the Board
may, in accordance with the regulations, give to a person who has
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(f) monitor, measure, contain, remove, store, destroy or
otherwise dispose of the substance, or lessen or
prevent further releases of or control the rate of
release of the substance into the environment;

(g) install, replace or alter any equipment or thing in
order to control or eliminate on an immediate and
temporary basis the release of the substance into the
environment;

(h) construct, improve, extend or enlarge the plant,
structure or thing if that is necessary to control or
eliminate on an immediate and temporary basis the
release of the substance into the environment;

(i) report on any matter ordered to be done in
accordance with directions set out in the order.

103(1) Where an inspector, an investigator or the Director is of
the opinion that

(a) a release of a substance into the environment may
occur, is occurring or has occurred, and

(b) the release may cause, is causing or has caused an
immediate and significant adverse effect,

the inspector or investigator or the Director may issue an
environmental protection order to the person responsible for the
substance directing the performance of emergency measures that
the inspector, investigator or Director considers necessary.

(2) Subsection (1) applies whether or not the release of the
substance into the environment is or was expressly authorized by
or is or was in compliance with an approval or the regulations.

104(1) Where an inspector, an investigator or the Director is of
the opinion that

(a) a release of a substance into the environment may
occur, is occurring or has occurred, and

(b) the release may cause, is causing or has caused an
immediate and significant adverse effect,

the inspector, investigator or Director may take any emergency

measures that the inspector, investigator or Director considers
necessary to protect human life or health or the environment.
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(b) provide notice of his decision to designate an area of
the environment as a contaminated site in accordance
with the regulations.

111(1) Any person who is directly affected by a designation of a
contaminated site may submit a statement of concern to the
Director setting out that person’s views on any remedial measures
that should be taken with respect to the contaminated site.

(2) A statement of concern must be submitted

(a) within 30 days after receipt of the notice under
section 110(a) or the last provision of the notice
under section 110(b), or

(b) within any longer period allowed by the Director in
the notice.

112(1) A person responsible for the contaminated site may

(a) prepare for the approval of the Director a remedial
action plan in respect of the contaminated site, and

(b) enter into an agreement with the Director, with other
persons responsible for the contaminated site or with
both the Director and other persons responsible,
providing for the remedial action to be taken in
respect of the contaminated site and providing for the
apportionment of the costs of taking that action.

(2) An agreement under subsection (1)(b) to which the Director is
not a party is not valid unless it is approved by the Director.

(3) Where an agreement made under subsection (1)(b) is carried
out in accordance with its terms, the Director may not issue an
environmental protection order under section 113 to any of the
persons responsible for the contaminated site who are parties to the
agreement in respect of any matter that is provided for in the
agreement.

113(1) Where the Director designates a contaminated site, the
Director may issue an environmental protection order to a person
responsible for the contaminated site.

(2) Indeciding whether to issue an environmental protection order
under subsection (1) to a particular person responsible for the
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124 Subject to any applicable approval and the regulations, an
inspector may at any time before the issuance of a reclamation
certificate issue an environmental protection order regarding
conservation and reclamation to an operator directing the
performance of any work or the suspension of any work that in the
inspector’s opinion is necessary in order to conserve and reclaim
specified land.

125 Where, after conducting a reclamation inquiry in accordance
with the regulations, an inspector is satisfied that an operator

(a) has done or permitted to be done anything that has
caused an adverse effect in a location other than the
specified land in respect of which the operator is or
was carrying on an activity, or

(b) has caused or allowed a substance to leave or escape
from the specified land in respect of which the
operator is or was carrying on an activity,

the inspector may issue an environmental protection order
regarding conservation and reclamation to the operator in
accordance with the regulations.

126(1) When, after a reclamation certificate has been issued under
section 122 or under the Land Surface Conservation and
Reclamation Act, the Director is of the opinion that further work
may be necessary to conserve and reclaim the specified land to
which the certificate relates, the Director may cause an inspector
to conduct a reclamation inquiry in accordance with the
regulations.

2) If, following the reclamation inquiry, the Director is of the
opinion that further work is necessary to conserve and reclaim the
specified land and the work relates to matters that were not
apparent to the inspector at the time the reclamation certificate was
issued by the inspector, the Director may

(a) subject to subsection (3), issue an environmental
protection order regarding conservation and
reclamation to the person to whom the reclamation
certificate was issued directing the performance of
any work that the Director considers is necessary to
conserve and reclaim the specified land, or

(b) carry out any wark that the Director considers is
necessary to conserve and reclaim the specified land.
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(3) No environmental protection order regarding conservation and
reclamation may be issued under this section

(a) in any case where the reclamation certificate in
respect of the specified land was issued under the
Land Surface Conservation and Reclamation Act, or

(b) in any other case, after the date prescribed or
determined in accordance with the regulations for the
purposes of this section.

(4) The costs of carrying out work under subsection (2)(b) are the
responsibility of the Government.

127 Where an inspector is of the opinion that an immediate and
significant adverse effect may occur, is occurring or has occurred
on specified land as a result of the carrying on of an activity on or
in respect of specified land, the inspector may issue an
environmental protection order to the operator directing the
suspension of any work on the specified land.

128(1) Notwithstanding anything in any other Act or any surface
lease or right of entry order,

(a) no surrender of a surface lease is effective or binding
on any person, and

(b) no expropriation board shall order the termination of
a right of entry order

insofar as the surrender or termination relates to any interest of the
registered owner, until a reclamation certificate has been issued in
respect of the specified land affected by the surrender or
termination.

(2) Subsection (1), insofar as it relates to right of entry orders,
applies only to

(a) right of entry orders pertaining to transmission lines
in effect after August 15, 1978, and

() right of entry orders of any other kind, where the
lease or order is in effect on or after June 1, 1963.

(3) Notwithstanding subsection (1), an expropriation board may

order the termination of a right of entry order without 2
reclamation certificate in any case where
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(a)

(b)

©)

the parties to the right of entry order have entered
into a surface lease with respect to the specified land
affected by the order and have requested the
termination,

the specified land affected by the right of entry order
has been acquired or expropriated by the
Government or by a local authority, or

the expropriation board is satisfied that the operator
has not exercised any rights under the right of entry
order.

(4) The surrender or termination of a surface lease or right of
entry order as to all or any part of the specified land in respect of
which a reclamation certificate is issued is not affected by an
appeal under section 84(1)(i).

129 Where an environmental protection order regarding
conservation and reclamation or a reclamation certificate is issued
under this Part, in addition to giving a copy of the order or
certificate to the operator, the person issuing the order or certificate

(a)

(b)

shall immediately give a copy of the order or
certificate to the owner of the land concerned, and

may give a copy of the certificate to any other
person whom the person issuing the certificate
considers to be directly affected by the activity to
which the certificate relates.

130(1) The Land Surface Conservation and Reclamation Council
is continued as the Conservation and Reclamation Council,
consisting of the following persons:

(a)

(b)

©)

an employee in the Department who shall be the
chair of the Council and shall be appointed by the
Minister;

2 employees in the Department of Forestry, Lands
and Wildlife, who shall be deputy chairs of the
Council and shall be designated by the Minister of
Forestry, Lands and Wildlife and appointed by the
Minister of the Environment;

employees under the administration of the Minister
who are appointed by the Minister;

83
























Environmental
protection
order

Emergency
environmental
protection
order

142(1) Notwithstanding that an approval has been issued and that
the approval holder is in compliance with the terms and conditions
of the approval, the Director may issue an environmental protection
order to the person responsible for a waterworks system where the
Director is of the opinion that the waterworks system is being
operated or maintained in a manner that

(a) may cause, is causing or has caused the potable
water supplied by that system to be unfit for any of
its intended uses, or

(b) may cause, is causing or has caused the
concentration of a substance in the potable water
supplied by the system to vary from the specified
concentration for the substance set out in any
applicable approval or the regulations.

(2) An environmental protection order may order the person
responsible for the waterworks system to take any or all of the
following measures:

(@ to construct, improve, extend or enlarge the
waterworks system or any part of the waterworks
system or to install, replace, repair or alter any
equipment or thing relating to the waterworks
system;

(b) to operate or maintain the waterworks system
according to any terms and conditions that the
Director considers necessary;

{c) to take any other action the Director considers
necessary to protect or restore the quality of the
potable water;

(d) toreport on any matter relating to the construction or
operation of the waterworks system,

143 Where an inspector, an investigator or the Director is of the
opinion that any potable water supplied by a waterworks system
may cause, is causing or has caused an immediate and significant
adverse effect on human life or health, the inspector, investigator
or Director may issue an environmental protection order to the
person responsible for the waterworks system directing the
performance of emergency measures that the inspector, investigator
or Director considers necessary.
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©)

(d)

(e)

(Canada) or the Fertilizers Act (Canada) indicating
that a substance is registered under either of those
Acts;

“extermination”, with respect to a pest, means the
destruction, prevention or control of the pest by
means of a pesticide;

“label” means, with respect to a pesticide, a label
within the meaning of the Pest Control Products Act
(Canada) or the Fertilizers Act (Canada);

“sell” includes keep for sale, display for sale, offer
for sale and advertise for sale.

Division 1

Hazardous Substances and Pesticides Generally

147 A person who keeps, stores or transports a hazardous
substance or pesticide shall do so in a manner that ensures that the
hazardous substance or pesticide does not directly or indirectly
come into contact with or contaminate any animals, plants, food or

drink.

148 Where the Director is of the opinion that any crop, food,
feed, animal, plant, water, produce, product or other matter has
been or may be contaminated by a hazardous substance or
pesticide, the Director may issue an environmental protection order

(a)

(b)

©

()

to any person prohibiting or restricting, either
permanently or for any length of time the Director
considers necessary, the sale, handling, use or
distribution of the crop, food, feed, animal, plant,
water, produce, product or other matter;

to any person ordering the crop, food, feed, animal,
plant, water, produce, product or other matter to be
destroyed, decontaminated or otherwise rendered
harmless;

to any person requiring the replacement of the
hazardous substance or pesticide with another
substance;

to the seller of the hazardous substance or pesticide

requiring the seller to accept the return of the
hazardous substance or pesticide;
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(b)

(©

to comply with any directions of the Director relating
to the manner in which the hazardous substance or
pesticide or any thing in which the hazardous
substance or pesticide is or was contained may be
used, handled, transported, stored, sold, manufactured
or disposed of;

to comply with any directions of the Director with
regard to the clean-up of the hazardous substance or
pesticide or the clean-up or restoration of any site
affected by the hazardous substance or pesticide.

152 Where an inspector, an investigator or the Director is of the
opinion that an immediate and significant adverse effect may occur,
is occurring or has occurred as a result of the manufacture, use,
handling, transportation, storage, sale, disposal or application of a
hazardous substance or pesticide, the inspector, investigator or
Director may issue an environmental protection order to the person
responsible for the hazardous substance or pesticide directing the
performance of emergency measures that the inspector, investigator
or Director considers necessary. '

153 The Minister may make regulations

(a)

(b)

)

@

©

®

generally for carrying out the purposes of this Part
regarding information on and assessment of
hazardous substances;

classifying hazardous substances for the purposes of
this Act;

respecting the quantity or concentration of a
hazardous substance that may be released into the
environment either alone or in combination with any
other substance from any source;

respecting the manner and conditions under which a
hazardous substance may be released into the
environment, either alone or in combination with any
other substance;

respecting the manner in which and conditions under
which a hazardous substance may be stored, handled,
transported or offered for transport;

requiring and respecting the submission to the

Minister of information relating to a hazardous
substance;
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designated material by manufacturers or distributors
of the designated material or by any other person;

requiring that designated material be recycled;

respecting methods for the recovery of designated
material;

respecting surcharges for the purposes of sections
162 and 163, including, without limitation,
regulations establishing or providing for the manner
of establishing the classes of designated material for
which surcharges are payable, prescribing the amount
of a surcharge or the method of determining it and
providing for the manner in which and the times at
which surcharges are to be collected and paid;

respecting the advertising of surcharges;

requiring manufacturers, distributors or retailers of
designated material to collect the designated material
and specifying the manner in which the collection is
to be carried out;

requiring a local authority to provide a collection
system for designated material;

respecting the manner in which designated material
is to be stored, collected, transported and recycled;

respecting the establishment and operation of depots,
including the qualifications of persons who may
operate them;

respecting the amount and kind of designated
material a retailer is required to accept at the
retatler’s place of business for recycling;

specifying designated material for which payment
must be made by a retailer or depot operator on 1ts
return for recycling;

requiring a retailer or depot operator to pay for
designated material returned for recycling;

specifying the amount that a retailer or depot

operator is to pay for designated material retumed
for recycling;
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requiring manufacturers or distributors to pay depot
operators and retailers in respect of the collection of
designated material and prescribing the amount of
the payments or the manner in which they are to be
calculated;

respecting the completion, filing, retention, use and
disposition of recycle dockets for the purposes of
section 161, and of any other documents used under
this Division;

requiring the keeping of records in respect of
designated material, including who must keep them,
the manner in which they must be kept and what
they must contain;

respecting the provision of information in respect of
designated material, including what information must
be provided, who must provide it, the person to
whom it must be provided and the manner in which
and the time at which it must be provided;

respecting the establishment, operation, transfer and
winding-up of industry operated recycling funds and
respecting the manner in which and the purposes for
which money in such a recycling fund may be used;

prohibiting the distribution of a designated material
where no industry operated recycling fund has been
established in respect of that designated material;

governing the packaging and labelling of designated
material;

governing the post-consumer waste content of
commodities;

respecting and prohibiting the use of packaging
materials including, without limitation, regulations

(i) imposing requirements on manufacturers
and distributors of commodities with
respect to the type, size and composition of
packaging that may or must be used and
with respect to the disposal of packaging,

(i) to reduce or mitigate the adverse effects
created by packaging.
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the action, if any, proposed to be taken in respect of the alleged
offence.

(3) The Director may discontinue an investigation if the Director
is of the opinion that the alleged offence does not require further
investigation.

(4) Where an investigation is discontinued the Director shall

(a) prepare a statement in writing stating the reasons for
its discontinuance, and

(b) send a copy of the statement to the applicants and to
any person whose conduct was investigated.

Rightofentty  186(1) For the purpose of the administration of this Act, an

and inspection  jnvestigator may, without a search warrant or order to enter and
inspect and subject to section 187, at any reasonable time do any
or all of the following:

(a) enter and inspect any place to determine

(1) the extent, if any, to which a substance
may cause, is causing or has caused an
adverse effect,

(i) the cause of any adverse effect that may
occur, is occurring or has occurred, and

(iii) how an adverse effect may be prevented,
eliminated or ameliorated and the
environment protected or restored;

(b) enter and inspect any place in which the investigator
reasonably believes waste can be found;

(c) enter and inspect any place in or from which the
investigator reasonably believes a substance is being,
has been or may be released into the environment;

(d) enter and inspect any place that the investigator
reasonably believes is likely to contain documents
related to

(i) an activity or thing that is or is required to
be the subject of an approval, certificate of
variance, reclamation certificate,
environmental protection order or
enforcement order, or
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is unable to do anything set out in section
186,

(iv) there is reasonable ground for believing
that a person may prevent an investigator
from doing anything set out in section 186,
or may deny the investigator access 0 any
thing as a result of which the investigator
may be unable to do anything set out in
section 186,

(v) itis impractical, because of the remoteness
of the place to be inspected or because of
any other reason, for the investigator to
obtain an order under this section without
delay if access is denied, or

(vi) there is reasonable ground for believing
that an attempt by the investigator to do
anything set out in section 186 without the
order might defeat the purpose of that
section or endanger human life or health or
the environment,

the justice may issue an order to enter and inspect authorizing the
investigator to do anything set out in section 186 that is specified
in the order for the period of time set out in the order.

(2) The period of time referred to in subsection (1) may not
extend beyond 30 days after the date on which the order is made,
but the order may be renewed for any reason set out in subsection
(1) for one or more periods each of which is not more than 30
days.

(3) An application under subsection (2) may be made before or
after the expiry of the period.

190 An order under section 189 may be issued or renewed on
application without notice.

191 Aninvestigator exercising powers under section 189 must do
so at a reasonable time unless otherwise authorized in the order
under that section,
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192(1) An investigator may, without a court order or a search
warrant, seize any thing that is produced to the investigator, or that
is in plain view, during an inspection under section 186 or 189 if
the investigator has reasonable grounds to believe that there has
been an offence committed under this Act and that the thing will
afford evidence as to the commission of the offence.

(2) The investigator may remove the thing seized or may detain
it in the place where it is seized.

(3) The investigator shall inform the person from whom the thing
was seized as to the reason for the seizure and shall give the
person a receipt for it.

193 An investigator who seizes any thing under the authority of
section 192 shall deal with it in the same way as if it were seized
under the authority of a search warrant.

194(1) Where an investigator has reasonable grounds to believe
that

(a) an offence has been committed under this Act,

(b) there is in a place any thing that will afford evidence
as to the commission of the offence, and

(c) it would be impracticable to appear personally before
a justice to make an application for a search warrant,

the investigator may submit an information on oath to a justice by
telephone or other means of telecommunication.

(2) An information submitted by telephone or other means .of
telecommunication shall be on oath and shall be recorded verbatim
by the justice, who shall, as soon as practicable, cause to be filed
with the clerk of the Provincial Court of Alberta nearest to the area
in which the tele-warrant is intended for execution the record or a
transcription of the record certified by the justice as to time, date
and contents.

(3) For the purposes of subsection (2), an oath may be
administered by telephone or other means of telecommunication.

(4) An information on oath submitted by telephone or other means
of telecommunication shall include
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a statement of the circumstances that make it
impracticable for the investigator to appear
personally before a justice,

a statement of the alleged offence, the place 0 be
searched and the things alleged to be liable to
seizure,

a statement of the investigator’'s grounds for
believing that things liable to seizure in respect of
the alleged offence will be found in the place to be
searched, and

a statement as to any prior application for a
tele-warrant under this section or any other search
warrant in respect of the same matter of which the
investigator has knowledge.

(5) A justice who is satisfied that an information on oath
submitied by telephone or other means of telecommunication

(a)

)

()

is in respect of an offence committed under this Act
and conforms to the requirements of subsection (4),

discloses reasonable grounds for dispensing with an
information presented personally and in writing, and

discloses reasonable grounds for the issuance of a
search warrant in respect of the offence,

may issue a tele-warrant to an investigator conferring the same
authority respecting search and seizure as may be conferred by a
search warrant issued by a justice before whom the investigator
appears personally, and may require that the tele-warrant be
executed within such time period as the justice may order.

(6) Where a justice issues a tele-warrant under subsection (5),

(@

(b)

©

the justice shall complete and sign the tele-warrant in
the form prescribed in the regulations, noting on its
face the time, date and place of issuance,

the investigator, on the direction of the justice, shall
complete, in duplicate, a facsimile of the tele-warrant
in the form prescribed in the regulations, noting on
its face the name of the issuing justice and the time,
date and place of issuance, and

the justice shall, as soon as practicable after the
tele-warrant has been issued, cause the tele-warrant
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(3) For the purposes of this section the costs referred to in
subsection (2) include, without limitation,

(a) any costs incurred in investigating and responding to

(i) any matter to which an enforcement order
relates, or

(ii) the failure to comply with an enforcement
order,

and

(b) in a case where the enforcement order relates to a
contaminated site under section 109, compensation
paid to a person in accordance with section 115,

(4) A purchaser who pays an amount to the Minister under
subsection (2)(b) is discharged from any obligation to pay that
amount to the vendor.

203 Where an enforcement order is issued to more than one
person, all persons named in the order are jointly responsible for
carrying out the terms of the order and are jointly and severally
liable for payment of the costs of doing so, including any costs
incurred by the Director under section 202(2).

Civil Remedies

204 Subject to sections 206 and 234, no civil remedy for an act
or omission is suspended or affected by reason only that the act or
omission is an offence under this Act or gives rise to a civil
remedy under this Act, and nothing in this Act shall be construed
so as to repeal, remove or reduce any remedy available to any
person at common law or under any Act of Parliament or of a
provincial legislature.

205 Subject to section 206, where a person is convicted of an
offence under this Act, any person who suffers loss or damage as
a result of the conduct that constituted the offence may, in a court
of competent jurisdiction, sue for and recover from the convicted
person an amount equal to the loss or damage proved to have been
suffered.
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206 No action for damages may be commenced against

(@)

()
©)
(d)

©
®

®

an employee within the meaning of the Public
Service Act who

(i) is under the administration of the Minister,

(i) is acting under the direction of an
employee referred to in subclause (i), or

(ili) 1is acting pursuant to a delegation under
section 17,

an agent of the Government,
a member of the Environmental Appeal Board,

a member of the Conservation and Reclamation
Council,

a member or employee of a regulatory board,

an employee or agent of a Government agency, a
locat authority or the Government of Canada or any
department or agency of that Government, where
there has been a delegation under section 17, or

an employee or agent of a Government agency or a
local authority, where there has been a transfer of
administration under section 18

where the action arises out of any act or omission of that person
that occurs during the course of that person’s carrying out duties
or exercising powers under this Act in good faith.

207(1) Where, on the application of the Director, it appears to the
Court of Queen’s Bench that a person has done, is doing or is
about to do any act or any thing constituting or directed toward the
commission of an offence under this Act, the Court may issue an
injunction ordering any person named in the application

(a)
®)

to refrain from doing that act or thing, or
to do any act or thing that it appears to the Court

may prevent the commission of an offence under this
Act.
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(b) provides false or misleading information pursuant to
a requirement under this Act to provide information,

(c) fails to provide information as required under this
Act,

(d) knowingly contravenes a term or condition of an
approval, a certificate of variance or a certificate of
qualification,

(e) contravenes a term or condition of an approval, a
certificate of variance or a certificate of qualification,

(f) knowingly contravenes an enforcement order,
(g) contravenes an enforcement order,

(h) knowingly contravenes an environmental protection
order,

(i) contravenes an environmental protection order, or

(j) contravenes section 58, 59, 64, 72, 73, 76, 97, 98,
99(1) or (2), 100, 101, 121, 133, 140, 141, 147, 149,
155, 161, 162, 164, 167, 168, 169, 170, 171, 177,
180, 197 or 235

is guilty of an offence.

212(1) A person who commits an offence referred to in section
58, 97(1), 98(1) or 211(a), (d), (f) or (h) is liable

(a) in the case of an individual, to a fine of not more
than $100 000 or to imprisonment for a period of not
more than 2 years, or to both a fine and
imprisonment, or

(b) in the case of a corporation, to a fine of not more
than $1 000 000.

(2) A person who commits an offence referred to in section 59,
64,72, 73, 76, 97(2), 98(2), 99(1) or (2), 100, 101, 121, 140, 141,
147, 149, 155, 161, 162, 164, 177, 180, 197, 211(b), (c), (&), (g)
or (i) or 235 is liable

(a) in the case of an individual, to a fine of not more
than $50 000, or
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223 The Lieutenant Governor in Council may make regulations

providing with respect to any provision of the
regulations that its contravention constitutes an
offence;

prescribing penalties, including imprisonment, in
respect of offences created under clause (a);

prescribing the form and content of tele-warrants and
facsimiles for the purposes of section 194;

prescribing the manner in which facts relating to
convictions are to be published and notice is to be
given for the purposes of section 218(1)(c) and (d);

prescribing the form and content of notices of
administrative penalties for the purposes of section
221;

prescribing contraventions in respect of which an
administrative penalty may be imposed and
prescribing the amounts of the administrative
penalties that may be imposed, not to exceed $5000
for each contravention;

prescribing limitation periods for the giving of
notices of administrative penalties;

respecting any other matter necessary for the
administration of the system of administrative
penalties.

PART 11
MISCELLANEOUS PROVISIONS

Environmental Protection Orders

224(1) Where an environmental protection order is directed to
more than one person, all persons named in the order are jointly
responsible for carrying out the terms of the order and are jointly
and severally liable for payment of the costs of doing so, including
any costs incurred by the Director under section 229(2).

(2) Subsection (1) does not apply to an environmental protection
order under section 113 that provides for apportionment of costs.
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(3) Notwithstanding subsection (1), where an environmental
protection order under section 113 is directed to a person wbo is
acting in the capacity of executor, administrator, receiver,
receiver-manager or trustee in respect of a person responsible for
a contaminated site, that person’s liability is limited to the value of
the assets the person is administering in respect of the
contaminated site.

General 225(1) In addition to any other requirements that may be included
fequiements  in an environmental protection order, such an order may contain
environmental  Provisions

protection
orders (@) requiring the person to whom it is directed

(i) to maintain records on any relevant matter,
(ii) to report periodically to the Director,

(ii) to prepare environmental audits for
submission to the Director,

(iv) to submit to the Director any information,
proposal or plan specified by the Director
setting out any action to be taken by the
person with respect to the subject-matter of
the order, and

(v) to take any other measure that the person
issuing the order considers necessary to

(A) facilitate compliance with the
order, or

(B) protect or restore the
environment,

(b) fixing the manner or method of, or the procedures to
be used in, carrying out the measures required by the
order, and

(c) fixing the time within which any measure required
by the order is to be commenced and the time within
which the order or any portion of the order is to be
complied with,

(2) An environmental protection order shall be served on the
person to whom it is directed.
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not exceeding the amount owing in respect of the
costs.

(3) For the purposes of this section the costs referred to in
subsection (2) include, without limitation,

(a) any costs incurred in administering, investigating and
responding to

(i) any matter to which an environmental
protection order relates, or

(ii) the failure to comply with an
environmental protection order,

and

(b) in a case where the environmental protection order
relates to a contaminated site under section 109,
compensation paid to a person under section 115.

(4) A purchaser who pays an amount to the Minister under
subsection (2)(b) is discharged from any obligation to pay that
amount to the vendor.

230(1) Where this Act authorizes the issuance of an
environmental protection order but none of the persons to whom
the order could be issued are identifiable, the Director may
nevertheless issue the order and take whatever action the Director
considers necessary to carry out the terms of the order.

(2) The costs of carrying out the terms of an environmental
protection order under this section are recoverable in accordance
with section 229(2) against any person to whom the environmental
protection order referred to in subsection (1) could have been
issued, where the identity of such a person becomes known to the
Director after the order is issued.

231(1) An inspector or investigator shall make all reasonable
efforts to consult with the Director before issuing an environmental
protection order directing the performance of emergency measures
under section 103, 135, 143 or 152,

(2) An environmental protection order directing the performance
of emergency measures under section 103, 135, 143 or 152 shall
contain the reasons for making it and where it is issued by an
inspector or investigator, the inspector or investigator shall submit
a copy of it to the Director immediately after issuing it.

135






Interference

Court order re
interference

Vicarious
responsibility

Documentary
evidence

235 No person shall interfere with an inspector or investigator or
the Director who is exercising powers or carrying out duties, or
attempting to do so, under this Act.

236 If a person interferes with an inspector or investigator or the
Director contrary to section 235, the inspector, investigator or
Director may apply to the Court of Queen’s Bench for an order
prohibiting that person from so interfering, and the Court may
make any order it considers appropriate.

237 For the purposes of this Act, an act or thing done or omitted
to be done by a director, officer, official, employee or agent of a
corporation in the course of his employment or in the exercise of
his powers or the performance of his duties shall be deemed also
to be an act or thing done or omitted to be done by the
corporation.

238(1) In any proceeding under this Act,

(a) an analyst’s certificate or an analyst’s report of the
results of an analysis purporting to be signed by an
analyst,

(b) a certificate purporting to be signed by a person
authorized to issue an approval, a certificate of
qualification or a certificate of variance stating that
on a specified day or during a specified period a
person named in the certificate was or was not the
holder of an approval, a certificate of qualification or
a certificate of variance,

{c) a certificate setting out with reasonable particularity
the conviction and sentence of a person for an
offence under this Act purporting to be signed by

(i) the person who made the conviction, or

(i) the clerk of the court in which the
conviction was made,

and
(d) a statement purporting to be signed by the Director

setting out the day on which the Director became
aware of the subject-matter of any proceedings
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244(1) The Agricultural Pests Act is amended in section 8(c) by
striking out “Agricultural Chemicals Act” and substituting
“Environmental Protection and Enhancement Act”.

(2) The Clean Air Act is amended by adding the following after

7.1 The Director of Standards and Approvals may on
application extend the term of a licence if the Director
considers that doing so would facilitate the
commencement of the regulation of the plant, structure
or thing under the Environmental Protection and
Enhancement Act. .

(3) The Clean Water Act is amended by adding the following after

7.1 The Director of Standards and Approvals may on
application extend the term of a licence if the Director
considers that doing so would facilitate the
commencement of the regulation of the water facility
under the Environmental Protection and Enhancement
Act.

(4) The Department of the Environment Act is amended

(a) by repealing section 1 and substituting the

following:

1 In this Act,

(a) ‘“‘environment” means the components of
the earth and includes

(i) air, land and water,
(ii) all layers of the atmosphere,

(iii) all organic and inorganic matter
and living organisms, and

(iv) the interacting natural systems

that include components referred
to in subclauvses (i) to (iii);
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(b) “government agency” means

(i) a corporation that is an agent of
the Government, or

(ii) a corporation, commission,
board or other body whose
members are appointed by an
Act of the Legislature, the
Lieutenant Governor in Council
or a Minister of the
Government, or any combination
of them;

(¢) “Minister” means the Minister of the
Environment;

(d) “natural resources” means land, plant life,
animal life, water and air.

(b) by repealing sections 2 and 7;

(c) by adding the following after section 8:

Agreements 8.1 The Minister may on behalf of the
Govemnment enter into agreements with the
government of another jurisdiction or a
department or agency of such a government,
a government agency or any person in
respect of any policy, program, service or
other matter under the Minister’s
administration.

(d) in section 9(1)

(i) by repealing clause (a) and substituting
the following:

(a) for the purpose of carrying out
any agreement entered into
between the Minister and the
government of another
jurisdiction or a department or
agency of such a government, 2
government agency or any other
person,

(ii) in clause (b) by striking out “conservation,
utilization or management of natural
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Offence

result if certain terms and conditions of the
enforcement order are not carried out,

(a) carry out whatever action the
Minister considers to be
necessary to carry out those
terms and conditions and
determine the costs of doing so,
and

(b) order the person to whom the
enforcement order was directed
to provide security to the
Minister in the form and amount
the Minister considers necessary
to cover those costs.

(6) Sections 83(3), 84(6) and (7), 85, 86,
87, 88, 91, 92(1)(a) and (c) and (2), 93, %4
and 95(a) and (b) of the Environmental
Protection and Enhancement Act apply in the
case of a notice of objection submitted under
this section, and for those purposes, section
87(5)(a)(iii) of the Environmental Protection
and Enhancement Act shall be read as if it
made reference to an order for security under
subsection (5) of this section.

17.2(1) A person who knowingly
contravenes an enforcement order under
section 17 is guilty of an offence and is
liable to,

(a) in the case of an individual, a
fine of not more than $100 000
or to imprisonment for a period
of not more than 2 years, or to
both a fine and imprisonment, or

(b) in the case of a corporation, a
fine of not more than

$1 000 000.
(2) A person who contravenes an

enforcement order under section 17 is guilty
of an offence and is liable to
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(a) in the case of an individual, a
fine of not more than $50 000,
or

(b) in the case of a corporation, a
fine of not more than $500 000.

(3) No person shall be convicted of an
offence under subsection (2) if that person
establishes on the balance of probabilities
that he took all reasonable steps to prevent
its commission,

in section 18 by repealing clauses (b), (c), (d), (g),
(h) and (i).

(5) The Energy Resources Conservation Act is amended
in section 1 by adding the following after clause (c):

(d) “environment” means the components of

the earth and includes
(i) air, land and water,
(i) all layers of the atmosphere,

(iii) all organic and inorganic matter
and living organisms, and

(iv) the interacting natural systems
that include components referred
to in subclauses (i) to (iii).

(b) by adding the following after section 2:

2.1 Where by any other enactment the
Board is charged with the conduct of a
hearing, inquiry or other investigation in
respect of a proposed energy resource
project, it shall, in addition to any other
matters it may or must consider in
conducting the hearing, inquiry or
investigation, give consideration to whether
the project is in the public interest, having
regard to the social and economic effects of
the project and the effects of the project on
the environment.
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(b) in clauses (e)(ii); (f) and (h) by adding “report”
after “assessment”,

(12) The Soil Conservation Act is amended by repealing section
2 and substituting the following:

2 This Act does not apply in respect of the use of
specified land within the meaning of Part 5 of the
Environmental Protection and Enhancement Act.
(13) The Special Waste Management Corporation Act is amended
in section 1{d) by striking out “as defined in the Hazardous
Chemicals Act” and substituting “within the meaning of the
Environmental Protection and Enhancement Act”.
(14) The Surface Rights Act is amended in section 31(4) and (5)
by striking out “the Land Surface Conservation and Reclamation
Act”" and substituting “Part 5 of the Environmental Protection and
Enhancement Act".

(15) The Water Resources Act is amended by repealing section 93.

245 The following Acts are repealed:
(a) Agricultural Chemicals Act,
(b) Beverage Container Act;
(c) Clean Air Act;
(d) Clean Water Act;
(¢) Ground Water Development Act;
(f) Hazardous Chemicals Act,;
(g) Land Surface Conservation and Reclamation Act;
(h) Litter Act.
246 This Act, except sections 1(p), 160, 162, 163, 164, 165, 166,

223(a) and (b) and 244(2), (3) and (8), comes into force on
Proclamation.
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apipeline, transmission line, telecommunication line
or battery,

a mine, quarry or pit,
a heavy oil site or oil sands site,
a waste management facility,

industrial landfills and landfarms for petroleum,
drilling or other waste,

a highway, railway or aircraft landing strip,

an incinerator,

a waterworks system,

a wastewater system,

a storm drainage system,

any facility for the control of water, air or land
contamination or for the control of the quality of
water, air or land,

a site for subsurface disposal of solid or liquid
waste, except private subsurface sewage disposal
systems,

facilities for recreational or tourism purposes,
designated livestock operations,

intensive aquaculture operations,

bulk distribution facilities,

research facilities,

analytical laboratories,

automotive repair shops,

a site for the demolition of automobiles,

a site where scrap metal is stored,

aircraft maintenance facilities, or
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