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(kk) “property” includes
(i) things, as well as rights or interests in things,

(ii) anything regarded in law or equity as property or as
an interest in property, :

(iil) any right or interest that can be transferred for value
from one person to another,

(iv) any right, including a contingent or future right, to
be paid money or receive any other kind of
property, and

(v) any cause of action;
(1) “related writ” means

(i) in respect of a particular enforcement debtor, a writ
that would be disciosed if a search was conducted of
the Personal Property Registry using the name of
that debtor as shown on the instructing creditor’s
writ, and

(ii) in respect of a defendant under Part 3, a writ that
would be disclosed if a search was conducted of the
Personal Property Registry using the name of that
defendant as shown on the attachment order;

(mm) “secured obligation” means an obligation secured by an
interest in property;

(nn) “security certificate” means, except in Part 6, a writing that
is
(1) in bearer, order or registered form,
(i) of a kind commonly dealt in on securities exchanges
or markets or commonly recognized in any area in

which it is issued or dealt in as a medium for
investment,

(iil) one of a class or series or by its terms divisible into
a class or series, and

(iv) eviden_ce of a share, participation or other interest in
or obligation of the issuer of the writing,

but does not inciude a writing that provides for or creates

a mortgage or charge in respect of an interest in land that
18 specifically identified in the writing;
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4 A person who has suffered loss or damage as a result of another
person’s failure to0 comply with this Act

(a) has a cause of action against that other person with respect
to that failure, and

(b) is entitled, if the Court finds that the person has suffered
loss or damage, to a judgment for the damages suffered or
$200, whichever is greater.

5(1) The Court may, on application by an interested party or an
agency, give directions in respect of or determine any matter or
issue that arises out of any civil enforcement proceedings.

(2) On considering an application under this Act, the Court may do
any one or more of the following:

(a) make any order, including a binding declaration of right
and injunctive relief, that is necessary to ensure compliance
with this Act or to ensure protection of the interests of any
person in property that is subject to civil enforcement
proceedings;

(b) give directions to any person regarding the exercise of that
person’s rights or performance of that person’s functions or
duties under this Act;

(c) give directions respecting the carrying out of civil
enforcement proceedings;

(d) stay enforcement of rights provided in this Act;

(e) direct that an enforcement creditor replace another
enforcement creditor as the instructing creditor;

(f) abridge any period of time provided for under this Act;

(g) in the case of an application made under a provision of this
Act other than subsection (1), give any other order,
direction or relief that is permitted or otherwise provided
for under that provision;

(h) make an order granted under this Act subject to any terms
or conditions that the Court considers appropriate in the
circumstances;

(i) except where this Act provides otherwise, make any other
order or direction in respect of matters coming under this
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Act that the Court considers appropriate in the
circumstances;

() award costs.

6 A document that is to be served, given or provided to a person
under this Act, may be served, given or provided to that person in
accordance with the regulations.

7(1) Before any seizure is released or any garnishment is
discontinued, a notice of the release or the discontinuance must, at
least 15 days before the date on which the seizure is 10 be released
or the garnishment is to be discontinued, be served on all the
enforcement creditors having related writs at the time that the
notice was given,

(2) A notice given under subsection (1) does not need to be served
on the instructing creditor except where the notice is being given
other than on the instructions of the instructing creditor.

(3) If within 15 days from the day of being served with a notice
under subsection (1), an enforcement creditor in writing instructs
the agency or, in the case of gamishment, the clerk to continue the
proceedings,

(a) the proceedings shall continue, and

(b) where more than one enforcement creditor instructs that the
proceedings be continued, the enforcement creditor whose
instructions were first received by the agency or, in the

case of gamishment, by the clerk is from then on deemed
to be the instructing creditor.

8 For the purposes of dealing with or disposing of property
pursuant to this Act, an agency, a bailiff or a receiver appointed
under this Act may

(a) do any act or thing that would otherwise have to be done
by

(i) an enforcement debtor, or
(ii) a person who is subject to distress proceedings.
and

(b) execute or endorse any document that would otherwise
have to be executed or endorsed by
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(i) an enforcement debtor, or

(i) a person who is subject to distress proceedings.

PART 2
CIVIL ENFORCEMENT AGENCIES AND BAILIFFS

Civil 9(1) The sheriff, on behalf of the Crown, may enter into an

gnforcément  agreement with a person under which that person is authorized to

9 operate a civil enforcement agency for the purposes of performing
the following functions:

(a) the carrying out of seizures of property pursuant to writ
proceedings or the right of distress;

(b) the carrying out of evictions;

(c) the selling of property that has been seized pursuant to writ
proceedings or the right of distress;

(d) the distribution of the proceeds of sales referred to in
clause (c) to persons who are lawfully entitled to those

proceeds;

(e) the carrying out of any other functions or duties provided
for or permitted under this or any other enactment or an
order of the Court.

(2) In addition to authorizing a person to operate an agency, an
agreement entered into under subsection (1) may contain provisions

(a) setting out the terms and conditions under which an agency
~ operales,

(b) govemning the suspension or cancellation of the agreement
or any of the agency’s operations,

(c) governing the rights and powers of the sheriff respecting
access to and the search of any locations and premises of
the agency and the removal of any property from that
location or those premises, and

(d) governing any other matter respecting the authorization to
operate the agency or the operations of the agency.

(3) Unless otherwise permitted by another enactment, only a
person who is an agency may carry out the functions referred to in
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direction in the carrying out of any duty or function under this
section,

(5) If the sheriff or a person acting under the sheriff’s direction
(a) is refused entry to any premises or location,

(b) has reasonable expectation that entry to any premises or
location will be refused,

(c) is impeded in any manner from carrying out a duty or
function under this section, or

(d) has reasonable grounds to believe that the carrying out of
a duty or function under this section may be impeded,

the sheriff may apply to the Court for an order authorizing entry
into the premises or location and restraining any person from
impeding the carrying out of any duty or function under this
section.

(6) Where the sheriff carries out an investigation under this
section, the sheriff may, for the purpose of ensuring that this or any
other enactment respecting civil enforcement proceedings is being
complied with or any agreement between an agency and the Crown
is being complied with, issue written directions

(a) directing a person to comply with this or any other
enactment;

(b) directing a person to comply with any agreement entered
into between that person and the Crown under this Act or
in respect of civil enforcement proceedings;

(c) governing the carrying out of civil enforcement
proceedings;

(d) requiring a person to adopt certain practices or other
procedures;

(e) prohibiting a person from carrying out civil enforcement
proceedings or certain practices or procedures respecting
civil enforcement proceedings.

(7) Where written directons are issued by the shenff under
subsection (6) and

(a) the person to whom the written directions are given does

not comply with the directions or any portion of the
directions, the sheriff may apply to the Court for an order
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) purports to be acting under the supervision or directions of
a sheriff unless that person is acting under the supervision
or directions of a sheriff’

(g) where the regulations prescribe the period of time in a day
during which a seizure or eviction may be carried out,
carries out a seizure or eviction at a time other than that
permitted under the regulations;

(h) by means of threats of carrying out a seizure or sale
gbtzllms, takes or receives any property except as authorized
y law;

(i) lf)y means of unlawful force or threats of use of unlawful
orce

(i) enters or attempts to enter any location or premises,

(ii) seizes, takes or receives any property or attempts to
seize or take any property, or

(iii) carries out or attempts to carry out an eviction;

(j) displays the word “agency”, “bailiff” or “shenff” either
alone or as part of a word or in conjunction with any other
words

(i) on any business papers or correspondence or similar
documents,

(ii) on any business or identification cards or similar
documents, or

(ili) on any uniform, insignia, badge or vehicle,

where the display of those words might lead the public or
a member of the public into believing that the person
displaying those words is, is employed by or is providing
services on behalf of an agency, bailiff or sheriff, except
where

(iv) the person displaying the word “agency” is
employed by or providing services on behalf of any
agency,

(v) the person displaying the word “bailiff” is a bailiff,
or

(vi) the person displaying the word “sheriff“ is or 1s
acting under the directions of a sheriff.
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Ex parte
attachment
order

(g) include in the order any term, condition or ancillary
provision that the Court considers necessary or desirable,

(4) The Court shall not grant an attachment order unless the
claimant undertakes to pay any damages or indemnity that the
Court may subsequently decide should be paid to the defendant or
a third person and where the Court grants an attachment order, the
Court may require the claimant

(a) to give any additional undertaking that the Court considers
appropriate, and

(b) to provide security in respect of any undertaking.

(5) When an attachment order is granted, it should be granted in
such a manner that it causes as little inconvenience to the defendant
as is consistent with achieving the purposes for which the order is
granted.,

(6) An attachment order shall not attach property that exceeds an
amount or a value that appears to the Court to be necessary to meet
the claimant’s claim, including interest and costs, and any related
writs, unless the Court is of the view that such a limitation would
make the operation of the order unworkable or ineffective.

(7) For the purposes of an order made under subsection (3) the
following applies:

(a) if the clerk is authorized to issue a garnishee summons,
Part 8, with any necessary modification, applies to that
gamishment;

(b) if a receiver is appointed, Part 9, with any necessary
modification, applies in respect of that receivership;

(c) if the order is to apply to exigible property to be
subsequently identified in writing by a bailiff, the writing
shall be considered to be included as a part of the order.

(8) Any interested person may apply to the Court to vary or
terminate an attachment order.

18(1) An application for an attachment order may be made ex
parte.

2) Subjegt to subsection (3_), an attachment order granted on an ex
parte application must specify a date, not more than 21 days from
the day that the order is granted, on which the order will expire

unless the order is extended on an application on notice to the
defendant.
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(a) arose before the person acquired knowledge of the
attachment order, and

(b) was owed to someone other than the defendant.
(3) Nothing in this section shall be construed so as to restrict the
power of the Court to punish for contempt.
PART 4
JUDGMENTS AND WRITS

Division 1
Registration

26 A judgment creditor may not initiate any writ proceedings in
respect of a money judgment

(a) against any personal property unless a writ in respect of
that judgment is registered in the Personal Property
Registry, or

(b) against land unless a writ issued in respect of that judgment
is registered

(1) in the Personal Property Registry, and
(i1) under the Land Titles Act against the certificate of
title to that land.
27(1) A writ is in force only while the judgment in respect of
which the writ is issued is in force.
(2) For the purposes of subsection (1), a judgment is not in force
(a) if it has been satisfied, or
(b) on the c)gpiration of 10 years from the day that the
judgment is entered with the clerk unless the judgment is
renewed or an action is brought on that judgment within
the 10-year period.
28 The registration of a writ in the Personal Property Registry

(a) is in effect for 2 years from the day that it is registered or
such longer period as prescribed by the regulations, and
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(3) Subsection (2)(a) applies to after-acquired personal property of
the enforcement debtor from the time that the enforcement debtor
acquires that property.

34(1) Except as otherwise provided in sections 35 to 40 or in any
other enactment, an interest acquired in property after the property
is bound by a writ is subordinate to the writ.

(2) Where an interest in property is subordinate to a writ,

(a) the property is subject to writ proceedings to the same
extent that the property would have been if the subordinate
interest did not exist, and

(b) a person who acquires the property as a result of writ
proceedings acquires the property free of the subordinate
interest.

35(1) Except as otherwise provided for in this Division, a security
interest in personal property that is not registered or perfected at the
time that the property becomes bound by a writ is subordinate to
the writ.

(2) Subject to section 35(5) of the Personal Property Security Act,
a security interest in personal property has priority over a writ if the
security interesi was registered or perfected before the property
became bound by the writ.

(3) A purchase money security interest in personal property has
priority over a writ that bound the personal property before the
purchase money security interest was registered or perfected if the
security interest was registered or perfected not later than 15 days
from the day that

(a) the debtor, or another person at the request of the debtor,
obtained possession of the collateral, or

(b) the security interest attached, in the case of personal
property other than goods, chattel paper, a secunty
certificate, a document of title, an instrument or money.

36(1) A buyer or lessee of goods sold or leased in the ordinary
course of business of the seller or lessor takes free of any writ that

binds the goods.

(2) A buyer or lessee of goods, other than fixtures, that are
acquired as consumer goods takes free from a writ that binds the
goods if the buyer or lessee
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(e) the agency must, at least 15 days before the day on which
the sale is to take place, give notice to the instructing
creditor and the enforcement debtor of the method of sale
being used;

(f) the agency may sell the property to an enforcement creditor
by private sale if

(i) at least 15 days before the day of the sale, the
agency gives notice of the terms of the sale to

(A) the enforcement debtor, and

(B) all of the other enforcement creditors having
related writs at the time that the notice is given,

and

(ii) within the 15-day period neither the enforcement
debtor nor any of the enforcement creditors having
related writs serves on the agency a-notice of
objection to the sale;

(g) if an objection to a private sale is served on the agency in
accordance with clause (f)(ii), the matter shall be dealt with
in the same manner as a notice of objection is dealt with
under section 46;

(h) on application the Court may by order permit the agency to
effect an expeditious sale or disposal of property where the
Court is of the opinion that in the circumstances it is
appropriate tc sell or dispose of the property in an
expeditious manner;

(i) subject to section 34(2), when property is sold,
(i) the person who buys the property obtains only the
interest of the enforcement debtor in the property,
and

(ii) qle sale Qf the property does not adversely affect the
rights or interest of any other person in the property.
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(ii) registering the notice of seizure in the Personal
Property Registry,

(iii) if the collateral for the secured obligation is land,
registering under the Land Titles Act the notice of
the seizure against the certificate of title to the land,
and

(iv) serving the seizure documents on the enforcement
- debtor;

(b) if the enforcement debtor’s security has not been registered
in the Personal Property Registry or under the Land Titles
Act when the secured obligation is seized, an agency may
register the security in the Personal Property Registry or
under the Land Titles Act, as the case may be;

(c) after seizing a secured obligation, an agency may serve the
notice of seizure on the person liable to pay the obligation
and after being served with the notice that person must pay
to the agency any amount that is or becomes payable in
respect of the obligation;

(d) after serving the notice of seizure on the person liable to
pay the obligation, an agency, as an alternative to selling
the secured obligation under Part 5, may collect the
obligation through any proceedings, including an action or
enforcement of the security, that could otherwise have been
taken by the enforcement debtor,

Ag;;cul::ral 52 For the purposes of seizing and dealing with agricultural
produc products, the following applies:

(a) gn agency may seize growing crops of an enforcement
ebtor;

(b) a growing crop must not be sold until it has been
harvested;

(c) an agency has the same rights and duties as the
enforcement debtor regarding the sale of seized agricultural
p{oducts under any applicable marketing legislation or
plan;

(d) unless the enforcement debtor undertakes to harvest a
seized crop, an agency may require the instructing creditor
to provide security for the payment of any harvesting
expenses that may be incurred by the agency;
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the notice given under clause (c) may be served in
accordance with this Act or by registered mail addressed to
the address of the person to be notified as it appears in the
records of the Registrar of Land Titles;

a person who is entitled to receive a notice under clause (c)
may apply to the Court for an order postponing removal of
the fixture from the land or for the determination of any
issue relating to the seizure;

if a fixture is seized and removed, any person other than
the enforcement debtor who had an interest in the land at
the time that the fixture was affixed to the land

(i) is entitled to reimbursement from the agency for any
damage to that person’s interest caused during the
removal of the fixture, but

(ii) is not entitled to reimbursement for diminution in
the value of the land caused by the absence of the
fixture or the need to replace it;

any person with an interest in the land to which a fixture
is affixed may retain the fixture by paying to the agency
the lesser of

(i) the amount for which the person’s interest in the
fixture is subordinate to any writs, and

(ii) the market value of the fixture;
if the appropriate payment is made to the agency under

clause (g), the fixture ceases to be bound by any writ
against the enforcement debtor.

Serial number 54  Serial number goods may be seized

goods

(a) in accordance with Part 5, or

(b) subject to the regulations, by

(1) registering in the Personal Property Registry a notice
of the seizure that identifies the goods by serial
number, and

(i) serving the seizure documents on the enforcement
debtor.
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(f) if so instructed by the agency, the intermediary shall
liquidate the security and pay to the agency any proceeds
to which the enforcement debtor would otherwise be
entitled.

(2) Notwwithstanding subsection (1), seizure of a security held by
an intermediary does not prejudice any right that the intermediary
would otherwise have 1o enforce a security interest or lien

(a) for the amount owed by the enforcement debtor to the
intermediary at the time of seizure, or

(b) to the extent otherwise provided by the regulations.

(3) If a notice of seizure is served on an intermediary after the
intermediary has agreed on behalf of the debtor to sell a security to
which the notice of seizure applies, the intermediary may complete
the sale and deal with the proceeds in accordance with subsection

(1XD).

60 An issuer or intermediary who fails to comply with a duty
imposed on it under section 58 or 59 is liable for any pecuniary
loss suffered by the enforcement creditors as a result of the failure.

61(1) An agency may liquidate a seized security by any means
that the nature of the security permits.

(2) Subject to section 65, no restriction on the transfer of a
security, other than a constraint under section 168 of the Business
Corporations Act, applies to the transfer of a security by an agency
under this Act.

62 The following applies only in respect of shares that are not
market securities:

(a) where an issuer has been served with a notice of seizure in
respect of certain shares, the issuer must so inform any
person who requests information from the issuer regarding
the enforcement debtor’s ownership of or ability to transfer
those shares;

(b) on being instructed to sell seized shares, the agency shall
serve a notice of intended sale on ‘

(i) the issuer,

(ii) any person who, to the knowledge of the agency,
would have a preferential right to acquire the shares
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PART 7
LAND
67 For the purposes of enforcing a writ,

(a) all land of the enforcement debtor that is under the Land
Titles Act is liable to sale under this Part, and

(b) all land of the enforcement debtor that is not under the
Land Titles Act is, subject to the enactments governing that
land, liable

(i) to sale, or
(ii) to be otherwise dealt with,

in accordance with the regulations.

68 To initiate enforcement proceedings to sell land an
enforcement creditor must provide to an agency instructions to sell
the land and any relevant documents or information that are
required by the agency.

69 An agency may sell land by any method of sale that is
commercially reasonable.

70 Before land is sold under this Act, a notice of intention to sell
the land must be given in accordance with the regulations.

71 Growing crops may be sold as part of a sale of land under this
Part if the notice of intention to sell states that the crops are to be
sold along with the land.

72(1) Once the regulations governing the giving of notice of
intention to :gell have been complied with, an agency shall not,
unless otherwise permitted by the Court, offer the land for sale until
a waiting period of 180 days has expired from the day that all of
the requirements of those regulations have been complied with.

(2) A Court may, subject to subsection (3), extend or shorten the
180-day waiting period.

(3) The Court may shorten the 180-day waiting period only if the
Court is satisfied that the land is not exempt.
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Exemption

Sale of land

73(1) Before the expiration of the waiting period referred to in
section 72, an enforcement debtor who is an individual may serve
on the agency a written claim claiming an exemption under Part 10.

(2) Unless the Court orders otherwise, an enforcement debtor who
serves a written claim in accordance with subsection (1) shall be
presumed to be entitled to the applicable exemption under Part 10.

(3) Where an enforcement debtor does not within the waiting
period referred to in section 72 serve on the agency a written claim
under subsection (1), the enforcement debtor may not, without
leave of the Court, subsequently claim that the land is in whole or
part exempt.

(4) On the expiration of the waiting period referred to in section
72, the agency may offer the land for sale in accordance with the
notice of intention to sell given under this Part.

74(1) At least 30 days before offering land for sale the agency
must serve notice of the method of sale on the enforcement debtor
and any other person specified by the regulations.

(2) In addition to any information prescribed by the regulations,
the notice of the method of sale may set out the minimum price for
which the agency proposes to sell the land.

(3) If the notice of the method of sale sets out the minimum price
for which the agency proposes to sell the land, the following
applies:

(a) the notice must state that any person who objects to the
land being sold for the proposed minimum price must serve
a notice of objection on the agency within 30 days from the
day of being served with notice of the method of sale;

(b) if any person serves a notice of objection on the agency
within the time mentioned in clause (a), the agency must
not sell the land except on terms that are approved of by
the Court;

(¢) if a notice of objection is not served on the agency vyithin
the time mentioned in clause (a), the agency may, without
an order of the Court, complete the sale of the land fqr a
price that equals or exceeds the proposed minimum price.

(4) If the notice of the method of sale does not set out the

minimum price for which the agency proposes to sell the land, the
following applies:
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(a) on entering into an agreement to sell the land, the agency
must serve notice of the terms of the sale on

(i) every person who was served with notice of the
method of sale, and

(ii) if the instructing creditor is the buyer, every other
enforcement creditor with a related writ at the time
that the notice is given;

(b) the notice of the terms of sale must state that any person
who objects 1o the terms of the proposed sale must serve a
notice of objection on the agency within 15 days from the
day of being served with notice of the terms of sale;

(c) if a person serves a notice of objection on the agency
within the ume mentioned in clanse (b), the agency shall
not complete the sale unless authorized to do so by the
Court;

(d) if a notice of objection is not served on the agency within
the time mentioned in clause (b), the agency may, without
an order of the Court, complete the sale.

lTaf:SS‘ef of 75(1) On presentation to the Registrar of Land Titles of

(a) a transfer of land that is executed by the agency, and

(b) a certificate certifying that the agency has complied with
the requirements of this Part and that

(i) a notice of objection to the sale was not served on
the agency within the period of time prescribed
under section 74, or

(ii) a notice of objection to the sale was served on the
agency within the period of time prescribed under
section 74 and that the Court has authorized the sale
of the land,

the Registrar shall, subject to subsection (2), transfer the
enforcement debtor’s interest in the land to the transferee

(c) free of all writs that were registered against the
enforcement debtor’s interest in the land, but

(d) unless otherwise ordered by the Court, subject to any other
encumbrances or interests that were registered against the
enforcement debtor’s interest in the land.



(2) Where an ingercst in land is sold pursuant to a Court order
made under.sectlon 74(3)(b) or (4)c), the Registrar shall not
transfer the interest until the Registrar has been satisfied by the
agency

(a) that all persons who have a right to appeal that order have
given written undertakings not to appeal the order or, if the
order has been appealed, not to take a further appeal, or

(b) in the case of the appropriate undertakings not being given
under clause (a),

(i) that the order is no longer subject to an appeal, or

(ii) if the order has been appealed, that the appeal has
been concluded and the order is no longer subject to
a further appeal.

Severance of  76(1) Writ proceedings against an enforcement debtor’s interest as
lointtenancy. a joint tenant of land sever the joint tenancy when an agency has
' entered into an agreement to sell the debtor’s interest.

(2) If a writ is registered against land in which an enforcement
debtor holds an interest in joint tenancy and the enforcement debtor
dies, the writ shall continue to bind the land in an amount equal to
the lesser of

(a) the amount owing on the writ, and

(b) the value that the debtor’s interest in the land would have

been if the joint tenancy had been severed immediately
before the debtor’s death.

PART 8
GARNISHMENT

Definitions and  77(1) 1In this Part,
interpretation

(a) “current obligation” means an obligation, or any portion of
an obligation, that on the day of service of a garnishee
summons on the garnishee

(i) is payable,
(i) is payable on demand, or
(iii) is payable on satisfaction of a condition to which
section 83(1) applies;

57









When
gamishee
SUMMONS is in
effect

(g) where a joint entitlement is owed to an enforcement debtor
and any other person, a garnishee summons may be issued
against that joint entitlement;

(h) a payment made by a garnishee in accordance with this
Part or on a judgment granted under section 84 discharges
the garnishee, to the extent of the payment, as against the
enforcement debtor;

(i) a garnishee is entitled to a set-off to which the garnishee
would have been entitled in the absence of garnishment
proceedings if

(i) the right to the set-off already existed when the
gamishee summons was served on the gamnishee,

(i) the right to the set-off arose after the gamnishee
summons was served on the garnishee but the
set-off arose in consequence of an obligation entered
into by the garnishee prior to service of the
gamishee summons, or

(iii) it would be inequitable not to allow the set-off;

(j) money held by the clerk is not subject to gamishment.
79(1) Subject to subsection (2), a garnishee summons expires one
year from the day on which it was issued.

(2) Where a gamishee summons is issued in respect of a deposit
account, the garnishee summons expires 60 days from the day on

which it was issued.

(3) A garnishee summons remains in effect until the earliest of the
following occurs: .

(a) the garnishee summons expires;

(b) the gamnishee pays the garnishee summons amounts to the
clerk who issued the garnishee summons;

(c) the enforcement creditor notifies the garnishee that the
garnishee summons is no longer in effect;

@ tche uiamishmcnt proceedings are terminated by order of the
0


















Receivers 87 With respect to receivers, the following applies:

(a) a person may not be appointed as a receiver unless that
person

(i) satisfied the qualifications, if any, set out in the
regulations, and

(i1) has agreed in writing to act as a receiver in respect
of the matter for which the appointment is to be
made;

(b) the Court may give a receiver those powers that the Court
considers necessary or appropriate for the realization of the
property, including, without limiting the generality of the
foregoing, the power to manage or sell the property or
bring any proceedings in relation to the property;

(c) unless otherwise ordered by the Court, a receiver may take
into the receiver’s custody and control the property over
which the receiver is being appointed.

PART 10
EXEMPTIONS

Exempted 88 The following property of an enforcement debtor is exempt
property from writ proceedings:

(a) the food required by the enforcement debtor and the
enforcement debtor’s dependants during the next 12
months;

(b) the necessary clothing of the enforcement debtor and the
enforcement debtor’s dependants that are of a value not
exceeding an amount prescribed by the regulations;

(¢) household furnishings and appliances that are of a value
not exceeding an amount prescribed by the regulations;

(d) one motor vehicle that is of a value not exceeding an
amount prescribed by the regulations;

(¢) medical and dental aids that are required by the
enforcement debtor and the enforcement debtor’s
dependants; '

(f) in the case of a enforcement debtor

(i) who is a bona fide farmer, and

66






Selection of
property

Determination
of exemption

Estate

(B) the amount owed by the enforcement debtor to
the secured creditor;

(b) clause (a) does not apply where the enforcement debtor has
other property of the same description that is exempted
under section 88;

(c) except where money paid to an enforcement debtor under
clause (a) or section 98(a) is intermingled with other funds
of the enforcement debtor, that money and any deposit
accounts into which that money is paid is exempt for a
period of 60 days from the day that the money is paid to
the enforcement debtor.

90() If
(a) an enforcement debtor owns more than one item of a type
of property for which there is an exemption under section

88, and

(b) the total value of the items exceeds the maximum
prescribed value of the exemption for that type of property,

the enforcement debtor may select the items, up to the maximum
prescribed value of the exemption, that will be exempt.

(2) If the enforcement debtor does not in a timely manner make a
selection under subsection (1), the bailiff may select the items that

_ are exempt.

91 On application to the Court to determine whether property is
exempt, the Court must make its determination on the basis of the
circumstances that exist

(a) at the time of the seizure, in the case of personal property
that has been seized, and

(b) at the time that the notice of intention to sell is given, in
the case of enforcement against land.

92(1) Where an enforcement debtor is deceased, the property of
that enforcement debtor that would be exempt if the enforcement
debtor were alive remains exempt from writ proceedings against the
enforcement debtor’s estate for the period of time that the property

is required for the maintenance and support of the deceased
enforcement debtor’s dependants.
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(b) the claim is registered in the Personal Property Registry,

96(1) All money that
(a) is realized through writ proceedings, or

{b) is otherwise received by an agency as a result of the
existence of an enforcement debt,

shall be dealt with in accordance with this Part.

(2) Where property that is bound by a writ is sold in distress
proceedings under a landlord’s right of distraint or in proceedings
to enforce a security ingerest or encumbrance that has priority over
the writ,

(a) if the property is sold by a distributing authority, this Part
applies to any portion of the proceeds that exceeds the
amount

(i) for which the landlord is entitled to distrain, or

(ii) that is necessary to discharge the security interest or
encumbrance,

and
(b) if the property is sold by a person other than a distributing
authority, that person must pay to an agency any portion of
the proceeds that exceeds the amount necessary to
discharge the security interest or encumbrance.
(3) Nothing in this Part other than section 102 shall be construed
so as to prejudice any right to money that is based on an interest,
including a security interest or an encumbrance,
(a) in the money, or
(b) in the property from which the money is derived,
where that interest has priority over the relevant writs.

87 For the purposes of determining what constitutes a
distributable fund, the following applies:

(a) subject to clauses (b) and (c), any money to which this Part

applies constitutes a distributabie fund when the money is
received by a distributing authority;
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(2) Subject to section 103(2), eligible claims against a distributable
fund shall be identified and the amount of each claim fixed as of
the date that the fund is constituted.

(3) Where the total amount of claims exceeds the amount of a
distributable fund, the distributing authority must apply the
distributable fund towards the claims in the following order of
priority:

(a) first, if the fund is comprised of the proceeds of sale of a
crop, to any charge for harvesting or marketing expenses
to which an agency or enforcement creditor is entitled
under section 52(f);

(b) second, to other fees and expenses of a distributing
authority earned or incurred in connection with the
enforcement measures that have produced the fund;

(c) third, to other costs incurred by the instructing creditor in
connection with the enforcement measures that have
produced the fund and any other costs that the Court has
directed to be paid out of the fund;

(d) fourth, to claims referred to in section 103(1);

(e) fifth, to claims that by virtue of any other enactment or law
in force in Alberta are entitled to priority over the claims
of enforcement creditors generally;

(f) sixth, to the balance of the instructing creditor’s claim up
10 an amount not exceeding

(1) $2000, plus

(ii) after the payments referred to in clauses (a) to (¢)
are made, 15% of the amount by which the balance
of the fund remaining exceeds $15 000;

(g) seventh, to all other eligible claims, including any unpaid
ga]ance of the instructing creditor’s claim, on a pro rata
asis.

(4) Where a garnishee summons or other enforcement proceedings
result in the distributing authority receiving distributable funds at
different times, the total amount payable to the instructing creditor
under subsection (3)(f) is limited to the amount that would have
been payable under subsection (3)(f) if the several funds had been
a single distributable fund.
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(b) “previous eviction” means an eviction commenced before
the coming into force of this Act;

{c) “previous judgment” means a judgment that is in force
immediately after the coming into force of this Act but that
was granted before the coming into force of this Act;

(d) “previous seizure” means a seizure commenced before the
coming into force of this Act;

{e) “transitional period” means the period of time commencing
on the date prescribed by regulation and terminating on
the expiry of 12 months from the day of the commencement
of that period;

(Y “writ” includes a writ of execution and a writ of
enforcement.

(2) A writ of execution that is issued prior to and that is in force
on the coming into force of this Act is deemed to be a writ of
enforcement but that writ ceases to be in force on the expiry of the
transitional period unless,

(a) in the case of a writ of execution that was not registered in
the Personal Property Registry immediately before the
coming into force of this Act, the writ is registered in the
Personal Property Registry during the transitional period,
and

{b) in the case of a writ of execution that was registered in the
Personal Property Registry immediately before the coming
into force of this Act, the writ is re-registered in the
Personal Property Registry during the transitional period.

(3) Where a writ that, immediately before the commencement of
the transitional period, was the subject of a valid registration in the
Personal Property Registry is registered in the Personal Property
Registry under subsection (2), the registration under subsection (2)
has the same priority as the earlier registration.

(4) During the transitional period, for the purposes of a

distribution made in any judicial district under Part 11, eligible

claims include the amounts outstanding on all writs of execution

{iuid in that judicial district with the sheriff against the execution
ebtor.

(5) The Lieutenant Governor in Council may make regulations,

(a) prescribing the date of the commencement of the
transitional period;
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(b) establishing, notwithstanding the provision of any
enactment, a process, arrangement or system under which
writs may be registered or filed with the Court, an officer
of the Court or the Personal Property Registry or under
the Land Titles Act during the transitional period;

(c) providing, notwithstanding the provision of any enactment,
for the validity of and the enforcement of a writ during and
after the transitional period;

(d) governing

(i) the handling and disposition of property that was
seized or otherwise in the custody or under the
control or supervision of the sheriff immediately
dfter the coming into force of this Act, and

(i) the disposition of any funds received in respect of
that property;

(e) generally for the purposes of providing for the enforcement
of previous judgments and the carrying out of previous
seizures and evictions under this Act.

Division 2
Consequential

110 The Agricultural Pests Act is amended in section 20(6) by
repealing clause (c) and substituting the following:

(¢) a civil enforcement bailiff may assist the inspector and the
inspector’s assistants in enforcing their powers and duties
under clause (b), and

111 The Agricultural Relief Advances Act is amended in section

(@) in subsection (1) by repealing clause (a) and substituting
the following:

(a) by a writ of enforcement registered in the Personal
Property Registry at the time of the creation of the
lien, or

(b) by repealing subsection (4).
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Writ of
enforcement

(4) Section 17.2 is amended

{a) by striking out “writ of execution” wherever it occurs and
substituting “writ of enforcement”;

{b) by adding the following after subsection (4):
(5) Any reference in this section to a writ of enforcement
includes a reference to a writ of execution with respect to
any writ of execution that was entered in the general
register or registered against land before the coming into
force of the Civil Enforcement Act.

(5) Section 38(1) is amended by repealing clause (c) and
substituting the following:

(c) a printed search result showing that no writ of enforcement
has been registered in the Personal Property Registry
against the applicant.

(6) Section 49 is amended by striking out “writ of execution” and
substituting “writ of enforcement”.

(7) Section 86{1)(d) is amended by striking out “‘writ of execution”
and substituting “writ of enforcement”,

(8) The heading preceding section 122 is struck out and the
following is substituted.:

Enforcement
(9) Section 122 is amended
(a) by repealing subsection (1) and substituting the following:

122(1) The Registrar may register a writ of enforcement
or other writ affecting land.

{b) in subsection (2}

(i) in clause (a) by striking out “execution debtor”. qnd
substituting “enforcement debtor” and by striking
out “the execution” and substituting “the writ”;

(ii) in clause (b) by striking out “execution debtor” . a_nd
substituting “‘enforcement debtor” and by striking

out “execution creditor” and substituting
“enforcement creditor”;

{c) by repealing subsection (3);

93



(d) by repealing subsection (4);
(e) in subsection (5)

(i) by striking out “judgment creditor” and substituting
“enforcement creditor”;

(ii) by striking out “writ of execution” and substituting
“writ of enforcement”;

(f) in subsection (6) by striking out “A judgment creditor” and
substituting “An enforcement creditor”;

(g) by repealing subsection (7) and substituting the following:
(7) A writ of enforcement a copy of which is transmitted
to a Registrar is effectual with respect to land belonging at
any time during the currency of the writ to the enforcement

debtor and situated anywhere within the land registration
district.

(h) in subsection (9) by striking out “‘execution debtor” and
substituting “enforcement debtor”.

(10) Section 122.2(1) is amended by striking out *“‘judgment
creditor” and substituting “enforcement creditor”.

(11) Section 123 is amended

(a) in clause (b) by striking out “sheriff” and substituting
“clerk of the Court”;

(b) in clause (c) by striking out “judgment creditor” and
substituting “enforcement creditor”,

(12) Section 124 is amended
(a) in subsection (3)

(i) by striking out “execution creditor” wherever it
occurs and substituting “enforcement creditor”;

(ii} by striking out “the execution filed” and substituting
“the writ filed™;

(iif} by striking out “the execution” wherever it occurs
and substituting “the writ”;

(b) in subsection (4) by striking out “execution” wherever it
occurs and substituting “writ”;
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(c) in subsection (5)

(i) by striking out “execution creditor” and substituting
“enforcement creditor’™;

(ii) by striking out “execution no longer” wherever it
occurs and substituting “writ no longer”;

(d) in subsection (6)

(i) by striking out “execution creditor” wherever it
occurs and substituting “enforcement creditor”;

(i) by striking out “execution no longer” and
substituting “writ no longer”;

(e) by repealing subsection (8) and substituting the following:
(8) A notice of any change of solicitors, in respect of a
writ of enforcement against land, that is certified by the
clerk of court may be filed with the Registrar of the land
registration district in which the writ is filed and on the
notice being filed with the Registrar, the Registrar shall
note the change in the general register.

(f) in subsection (11) by striking out “an execution” and
substituting “a writ”,

(13) The heading preceding section 125 and sections 125, 126 and
127 are repealed.

(14) Section 171(c) is amended by striking out “the sheriff has
certified that he” and substituting “a civil enforcement agency has
certified that the civil enforcement agency”.

(15) Section 182 is amended

{a) in subsection (3)

(i) by striking out “the sheriff of any judicial district”
and substituting “‘a peace officer”;

(ii) by striking out “the sheriff shall” and substituting
- “the peace officer shall”;

(b) by repealing subsection (4);

(c) in subsection (5) by striking out “execution” and
substituting “a writ of enforcement”,
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(8) Section 58 is amended
(a) in subsection (1)

(i) by striking out “subsection (2)” and substituting
“Part 2 of the Civil Enforcement Act”;

(ii) by striking out “sheriff” wherever it occurs and
substituting “civil enforcement agency”;

(b) by repealing subsections (2), (3), (4) and (5);

(c) in subsections (6) and (7) by striking out “sheriff
wherever it occurs and substituting “civil enforcement
agency”;

(d) by repealing subsection (8);
(e) in subsection (9)
(i) by striking out “‘referred to in subsection (2) occurs,
a sheriff” and substituting “occurs, a civil

enforcement agency”;

(ii) by striking out “the sheriff” and substituting “the
civil enforcement agency”;

4] in subsection (10) by striking out “‘referred to in subsection
(2), a sheriff” and substituting “, a civil enforcement
agency”;

(g) in subsections (11), (12) and (13) by striking out “sheriff”
wherever it occurs and substituting “civil enforcement
agency”;

(h) by repealing subsection (15).
(9) Sections 59(3) and (4) and 62(1)(d) are amended by siriking
out “sheniff” wherever it occurs and substituting “civil enforcement
agency”,

(10) Section 64 is amended by adding “, civil enforcement agency”
after “sheriff”,

(11) Section 65(4) is amended by adding “civil enforcement
agency,” after “sheriff,”.
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