
BILL 
No. 26 of 1916. 

An Act to authorize the Northern Commercial Company, 
Limited, to construct certain gas pipe lines and works 
in the Province of Alberta. 

(Assented to , 1H16.) 

WHEREAS the Northern Commercial Company, Limited, 
incorporated pursuant to the laws of the Province 

of Alberta, has by its petition prayed for an Act in the 
terms hereinafter appearing, and it is expedient that the 
prayer of the said petitioner be granted; 

Now therefore His Majesty, by and with the advice 
and consent of the Legislative Assembly of the Province 
of Alberta, enacts as follows: 

1. In this Act where the following words occur they 
shall be construed in the manner hereinafter mentioned 
unless a contrary intention appears'; 

L "Land" or "lands" shall include any real estate 
messuages, lands, tenements and hereditaments of any 
tenure; 

2. "Minister" shall mean the Minister of Public Works 
of the Province of Alberta for the time being; 

3. "Highways" shall mean any public road, street, lane, 
or other public way or communication; 

4. "Company" shall mean "The Northern Commercial 
Company, Limited;" 

5. tlBoard" shall mean the Board of Public Utility 
Commissioners of the Province of A,lberta for the time 
being. ' 

2. Subject to such regulations and specific directions as 
may from time to time be given or made by the Minister, 
the said company, its successors and assigns and it and 
they are hereby authorized and empowered, outside the 
boundaries of any city or town, to put down, ta,ke up, 
re-Iay, connect, disconnect, repair, maintain and operate 
its gas or oil pipe lines along, over and across all hig;hways, 
roads, road allowances, bridges, waters, waterc:ourses, 
streams and public places of every and any desc:ription 
whatsoever and over all or any other lands within the 
Province of Alberta now or at any time hereafter vested 
in His Majesty in the right of the province and to do all 
other matters and things incidental thereto. 
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(2) Subject to the terms and conditions of any contract 
made by it with any village, town or city~ the company, 
its successors or assigns may within the limits of such 
city, town or v:illage put. down, take up, re-Iay, connect, 
disconnect, repair, maintain and operate its gas or oil 
pipe lines along, over and across all highways, roads, 
bridges and public places of any and every des,cription 
whatsoever and do all other matters and things inddental 
thereto. 

3. Where any valid and subsisting franchise has already 
been granted by any city or town the company may :acquire, 
operate and carry out the same as if originally named 
therein as the party to carry out and operate the said 
franchise. 

4-. The company, its successors and assigns, and it 
and they are hereby authorized and empowered to take 
and acquire private lands within the Province of Alberta 
for the purposes of a light-of-way for its pipe line or 
lines, and generally for the purposes of its undertaking 
with the powers and on the terms and conditions and in 
the manner following: 

1. The company shall prepare a map or maps of its 
main pipe line or lines connecting its said gas or oil wells 
with the city, town or village to be served thereon and of 
the branches thereof connecting the said main pipe line 
or lines with other cities or towns (but excepting all other 
distributing lines) showing the general location of the 
proposed pipe line, the termini of the principal tovms and 
places through which the said pipe line or lines are to pass, 
giving the names thereof and the railways and lllwigable 
streams (if any) to be crossed by the pipe line, and shall 
give such further and other information as the Minister 
may require. 
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(2) Such map $all be submitted to the board and 
prepared upon a ~cale of not less than six nIDes to the 
inch or u,pon such other appropriate scale aH the board 
may determ~n~~ and ~haU be accompanied by an application 
requesting the board's approval of the gene:ral location 
as shown on the said map .. 

(3) Before approvipg ,such map a;nd lpcation the board 
may ma~e such changes and alterations therein as it may 
deem expedient and upon beip.g satis,fied the:rewith shall 
signify its approval upon the map and when so approved 
the map and applipation shall be filed i.p the 'pffice 01 the 
board and no change or alteration from the general location 
of the line of the pipe line or lines of the Icompany as .. 
approved by the board shall be allowed unless such change 
or alteration has been first approved by, the board. The 
bo¥d in approving any su~h map and location may approve 
the' whole or any portIon thereof and when it approves 
only a portion thereof, it shall signify its approval ,Upon 
the map accordin$ly. 

(4) Upon c.ompliance with the preceding provisions of 
this section the company shall make a plam and book 
of reference of the pipe line or lines of the company; the 
plan shall show the right of way with lengths of sections 
in miles, the names of the tepiiinal points, the property 
lines, owners' names, the areas and length ap.d width of 
lands proposed to be taken in figures (every change of 
width bei;ng given) and the bearings, also all open drains, 
watercourses, highways and railways proposed to be crossed 
or affected; the book of reference shall describe the portion 
of land proposed to be taken in each quarter section to 
be traversed giving numbers of the quarter sections and 
the area, length ap.d width of the portion thereof proposed 
to be taken, the names of owners and occupierfl so far 
as they can be ascertained; the board may require any 
additional information for the proper understanding of 
the plan. 

(5) The plan and book of reference may be of a section 
or '!'lections of the pipe line or lines of the company. 

(6) Such plan and book of reference shall be submitted 
to the board, who if satisfied therewith may sanction 
the same and by such sanction shall be deemed to have 
approved merely the location of the pipe line or lines of 
the company as shown in such plan, and book of reference, 
but not to have r~lieved the company from otherwise 
complying with this Act. 

(7) Before sanctioning; any plan or book of reference 
of a section of the pipe line or lines of the company the 
board may require the company to submit the plan and 
book of reference of the whole or any portion of the 
remainder of the pipe line or lines of the company or such 
further or other information as the board may deem 
expedient. 

(8) The plan and book of reference when so sanctioned 
shall be deposited in the office of the board, and each 
plan shall be numbered consecutively in order of deposit; 
and the company shall also deposit copies thereof or of 
such parts thereof as relate to each land regiEltration district 
tbrough which the pipe line or lines of the company is 
to pass duly certified as copies by the board in the office 
of the registrar for such land registration districts respec-
tively. . 
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(9) The pipe line or lines of the company may be made, 
carried or placed acros~ or upon the lands of any person 
on the located line although the name of such person has 
not been 'entered in the book of reference tbrough error 
or any other cause. or although some other person is 
erroneously mentioned as the owner of or entitled to convey 
or as intere~ted in ,such }a,.nds. ' 

(10) Wh~re any omiSflion, mis-statement or error is 
made in any plan or book of reference so registered the 
company may apply to the board for a certificate to correct 
the same; the board may in its discretion require notice 
to be given to parties interested and if it appell~rs to the 
board that such omission, mis-statement or error arose 
from mist~ke may grant a certificate setting forth the 
'nature of the omission, mis-statement or error and the 
correction allowed, and upon deposit of such certificate 
with the board and of copies thereof certified a8 such by 
the board with the registrar of the land registration district 
or districts respectively in which such lands are situated 
the plan or book of reference shall be taken to be corrected 
in accordance therewith and the company may thereupon 
subject to this Act construct the pipe line or lines of the 
company in accorda.p.ce with such correction. 

(11) Every registrar shall receive and preserve in his 
office all plans, books of reference, certified, copies thereof 
and other documents required by this Act to be deposited 
with him and shall indorse thereon the day, hour and 
minute when the same were so deposited; and aU persons 
may resort to the same and may make extracts therefrom 
and copies thereof if occasion requires paying the registr~r 
therefor at the rate of ten cents for each hundred words 
so copied or extracted and fifty cents for each copy made 
of anY plan; the registrar shall at the request of any person 
certify copies of any such plan, book of reference or document 
so deposited in his office or of such portions thereof as 
may be required on being paid therefor at the mte of ten 
cents for each hundred words ('opird and such ll.dditional 
sum for any copy of plan ft:rnisllCl by him as is reasonable 
and customary in like cases together with fifty cents for 
each certificate given by him. 

(12) Such certificate of the registrar shall set forth that 
the plan or document a copy of which or any portion of 
which is certified by him is deposited in his office and 
state the time when it was so deposited and that he h~ 
carefully compared the copy certified 'with the document 
on file and that the same is a true copy of such original; 
and such certified copy shall in an courts be evidence 
that such original docum~nt was so deposited at tpe time 
stated and certified and shall be prima facie proof of the 
original so deposit~d and that the same was signed,. certified, 
attested or otherwise executed by the persons by whom 
and in the manner in which the same purports to be signed, 
certified, attested or executed as shown or appearing by 
such certified copy and in the case of a plan that such 
plan is p:r:epared according to' a scale and in manner and 
for:r:n sanctioned by the board. 

(13) A plan of the completed pipe line or lines of the' 
company or of as much thereof as is completed and in 
operation and of the land taken or obtained for the use 
thereof shall within' six months after completion of the 
undertaking or within such extended or renewed period 
as the board at any time directs be made and j51ed with 
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the board and plans of the parts thereof located in the 
different land registration districts prepared on sueh a 
scale and in such manner and form and signed or authenti
cated in such manner as may from time to time be designated 
by the board shall be filed in the offices of the land 
registration districts in which such parts are respectively 
situated; and every company which neglects or faills to 
file such plans with the board or to file such plans in such 
registry offices as hereinbefore... provided shall be liable 
to a penalty of two hundred dollars and a like penalty 
for each and every month during which such failure or 
neglect continues. 

(14) ,All plans required by law to be deposited by the 
company as hereinbefore provided shall be drawn on such 
scale with such detail upon such materials and of such 
character as the board may either by general regulation 
or in any case require or sanction and shall be certified 
and signed by the president or vice-president or general 
manager and also by the chief engineer of the comI>any'; 
and any book of reference' required to be so deposited· 
shall be prepared to the satisfaction of the board, and 
unless and until such plan and book of reference are so 
made satisfactory to the board it may refuse to sanction 
the same or to allow the same to be deposited with it withip 
the meaning of this Act. 

(15) In addition to such plans and books of reference 
the company shall with all reasonable expedition prepare 
and deposit with the board a:p.y other or further plans 
or . books of reference of any portion of the pipe line or 
lines of the company or of any works thereof which the 
board may from time to time order or require. 

(16) If any deviation, change or alteration is required 
by the company to be made in the pipe line or lines of 
the company or any portion t4ereof as already constructed 
or as merely located and sanctioned as aforesaid a plan 
and book of reference of the portion of such pipe line or 
lines of the company proposed to be changed showing 
the deviation, change or alteration proposed to be made 
shall in like manner as provided in seetion 73 hereof be 
submitted for the approval of. and may be sanctioned 
by the board; and the same when so sanctioned shall be 
deposited and dealt with as provided in seetion 74 hereof 
and the company may thereupon make such deviation, 
ehange or alteration and flU the provisions of thi8 Act 
shall apply to the portion of such hne of pipe line or lines 
of the company so at any time changed or proposed to 
be changed as to the originl11 line. 

(17) The board may either by general regulation or 
in any particular case exempt the compWlY from submitting 
the plan and book of reference as in this section provided 
where such deviation: change or alteration is made or to 
be made for the purpose of lessening a curve, redueing a 
gradient or otherwise benefiting the pipe line or lines of 
the company or for any other purpose of public adv3mtage 
as may seem to the board expedient providing such deviation, 
change or alteration does not exceed three hundred feet 
from the centre line of the pipe line or lines of the company 
located or constructed in accordance with the plans and 
books of reference deposited with the board under this 
Act. 
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(18) The company shall not commence the construction 
of the pipe line or lines of the company or any portion 
or section thereof until the provisions of sections 73 and 74 
of this Act are fully complied with and shall not make 
any change, alteration or deviation in the pipe line or 
lines of the company or any portion thereof until the 
provisions of the last preceding section are fuilly complied 
with. 

(19) The provisions of this section shall be deemed to 
be in substitution for clause 23 of the Ordinance respecting 
Water, Gas, Electric and Telephone Companies, being chapter 
21 of the Ordinances of the North-West Territories for 
the year 1901. 

LANDS AND THEIR VALUATION. 

5. The lands which may be taken without the consent 
of the owner thereof for the right-of-way shall not exceed 
fifty feet in breadth. 

6. Whenever the company requires at any place on the 
line of its pipe line or lines of the company, more ample 
space to secure the efficient construction, maintenance or 
operation of the pipe line or lines of the company, or its 
undertaking, than it then possesses or can tf~ke without 
the consent of the owners thereof, the company may cause 
a map or plan and book of reference to be Ililade of the 
additional lands required at such place .for the purposes 
aforesaid. 

7. The company may transmit the map or plan and the 
book of reference to the board with an application oil behalf 
of the company supported by affidavit referring to such 
map or plan and book of reference and stating that certain 
lands shown therein are necessary for such purposes and 
that no other land suitable for such purposes can be acquired 
at such place on reasonable terms and with less injury 
to private rights and requesting the board to authorize 
the taking thereof for such purposes under this Act. 

8. At least ten days' notice of such application shall 
be given to the owner or posses;5or of such property; and 
the correctness of the map or plan and book of reference 
and the truth of the allegations in such applilcation shall 
be certified by the president or one of the directors of the 
company or by its general manager and by its engineer 
and such map or plan and book of reference and statement 
shall be made and transmitted to the board in duplicate. 

9. The board shall inquire into the correctness of the 
map or plan· and book of reference and the truth of the 
allegations of such application and if it is satisfied thereof 
shall grant a certificate to that effect and decla.ring it to be 
necessary in the public interest that the land shown on 
such map or plan and book of reference or any less quantity 
should be acquired by the company; and such certificate 
shall be annexed to one of the duplicates of the said map 
or plan and book of reference and statement and th~ other 
duplicate shall remain in the office of the board. 
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10. A copy of the duplicate of such map or plan and 
book of reference and statement and of such certificate 
shall be deposited in each of the land titles offices of the 
land registration districts respectively in which the lands 
lie,. 

11. Upon the granting of such certificate and by virtue 
thereof the company may without the consent of the owners 
take the land shown on such map or plan and book of 
reference as required for such purpose; and the company 
and all persons who could not otherwise convey the same 
to the company shall have with respect to any such land 
all the powers granted by this Act to comP3:nies and persons 
who could not 9therw~ ponvey the ~ame with respect 
to lands which maybe taken without the ponsent .of the 
owners thereof; and all the prov~ions of law at amy time 
applicable to the taking of land by the company and its 
valuation and the compe~sation therefor shall ~Lpply to 
the lands mentioned in such certificate. 

12. The compllny either for the purpose of constructing 
or repairing its pipe line or lines of the company or for 
the pu;rpose of carrying out the requirements of the Minister 
or the board dr in .the exercise of the powers c:onferred 
upon it by this Act and its memorandum of association 
and certificate of incorporation, may enter upon any 
land which is not more than two hundred yards: distant 
from the centre of the loooted line of the pipe line or 
lines of the company and may occupy the said land as long 
as necessary for the purposes aforesaid; and all the pJrovisions 
of law· at . any time applicable to the taking of land by 
the company and its valuation and the· compensation 
therefor: shall apply to the case of any land so required; 
but before entering upon any land for the purposes aforesaid 
the company shall in case the consent of the owner is 
not obtained pay into the office of the clerk of the court 
for the judicial district in which the lands are situated 
such sum with interest tl- ereen for six months as is after 
two clear days' notice to the owner of the land OIr to the 
person empowered to convey the same or interested therein 
fixed by a judge. 

13. All tenants for life, guardians, executors, adminis
trators and trustees and all· persons whomsoever not only 
for and on behalf of themselves, their heirs and successors 
but also for and on behalf of those whom they represent 
whether infantl3, issue unborn, lunatics, idiots, femes couvert 
or ,other persons seized~ possessed of or interested in any 
lands may contract for, sell, transfer and convey such 
lands unto the company all or any part thereof. 

(2) When such persons have no right in law to sell or 
convey the rights of property of the said land they may 
obtain from a judge after due notice to the persons interested 
the right to sell the said land; and the said judge shall 
give such orders as are necessary to secure the investment 
of the purchase money in such a manner as he deems 
necessary in accordance with the law of the province to 
sec.ure the interests of the owner of the said land. 

14:. Any contract, agreement, sale, conveyance and 
assurance so made hereunder shall be valid and effectual 
in law to all intents and purposes whatsoever and shall 
vest in the company receiving the same the ~ele simple 
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in the lands in such deed thereof described frE~e and dis
charged from all trusts, restrictions and limita1iions what
soever; and the person so conveying is hereby indemnified 
for what he does by virtue of or' in pursualllce of this 
Act. 

15. The company shall not be responsible for. the dis
position of any purchase money for lands tll~ken by it 
for its purposes if paid to the owner of the land or into 
court for his benefit. 

16. Any contract or agreement made by ~my person 
authorized by this Act to convey lands either before the 
deposit of the plan and book of reference or before the 
setting out and ascertaining of the lands required for 
the railway shall be binding at the price a~~eed upon 
for the same lands if they are afterwards so set out and 
ascertained within one year from the date of contract 
or agreement and although such land has in the meantime 
become the property of a third person; and possession 
of the land may be taken and the agreement and price 
may be dealt with as if such price had been fixed by an 
award of arbitrators as hereinafter provided and the 
agreement shall be in the place of an award. 

17. All persons who cannot in common course of law 
sell or alienate any lands so set out and ascertained' shall 
agree upon a fixed annual rent as an equivalent and not 
upon a principal sum to be paid for the lands and if the 
amount of the rent is not fixed by agreement it shall be 
fixed and all proceedings :shall be regula~ed in 1Ghe manner 
herein prescribed. 

18. Such annual rent and every other annual rent agreed 
upon or ascertained and to be paid for the purchase of 
any lands or for any part of the purchal3e money of any 
land~ which the vendor agrees to leave unpaid shall be 
chargeable as part of the working expenditure of the 
company upon the deed creating such charge and liability 
being. duly registered in the land registry office of the 
proper registration district. 

19. After the expiration of ten days from the deposit 
of the plan and book of reference in the office of the registrar 
of land titles and after notice thereof has been given in 
at least one newspaper if there is any published hi each 
of the land regi~tration districts through whiph the pipe 
line or lines of the company is intended to pass application 
may be made to the owners of lands or persons empowered 
to convey lands or interested in lands which may suffer 
damage from the taking of materials or the exercise of 
any of the powers granted for the company, and thereupon 
agreements and contracts may be made with such persons 
touching the said lands or the compensfl,tion to be paid 
for the same or for the damages or as to the mode in which 
such compensation shall be ascertained as seems expedient 
to both parties; and in case of disagreement between them 
or any of them all questions which arise between them shall 
be settled as hereinafter provided. 
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20. The deposit of a plan and book of reference and 
the notice of such deposit shall be deemed a general notice 
to all parties of the lands which will be required for the 
pipe line or lines of the company. 

(2) The date of such agreement or the service of such 
notice or the order of the judge mentioned in section 105 
shall be the time with reference to which any compensation 
or damages are to be ascertained. -

21. The notice served upon the party shall contain
"(a) A description of the lands to be taken or of the 

powers intended to be exercised with regard to 
any lands and describing the lands; 

(b) A declaration of readiness to pay some certain 
su~ or rent as the case may be as compensation 
for such land~ or for such damages; 

(c) The name of a person to be appointed as the 
arbitrator of the company if their offer be not 
accepted. . 

22. Such notice shall be accompanied by the certificate 
of a Dominion land surveyor or an Alberta surveyor or 
an engineer who is a disinterested person, which certificate 
shall state-

(a) That the land if the notice relates to the taking 
of land shown on the said plan is required for 
the pipe line or lines of the company or is Within 
the limit of deviation allowed by this Act; 

(b) That he kpows the land or the amount of damage 
likely to arise from the exercise of the" powers; 
and 

(c) That the sum so offered is in his opinion a fair 
compensation for the land and damages aforesaid. 

(2) Where no land is taken and the company denies 
the owner's right to compensation a surveyor's certificate 
is unnecessary. 

(3) The notice need not be under the corporate seal 
of the company. 

(4) It is not desirable that the company's arbitrator 
should be one of their own officers. 

23. If the opposite par~y is absent from the land regis
tration ·district in which the lands lie or is unknown an 
application for service by' advertisement may be made to 
a judge. 

24. The application for service by advertisement shall 
be accompanied by such certificate as aforesaid and by 
an affidavit of some officer of the company that the opposite 
party is so absent or that after diligent inquiry the person 
on whom the n~tice ought to be served cannot be ascertained; 
and the judge shall order a notice as aforesaid but without 
such certificate to be inserted three tim~ in the course 
of one month in a newspaper published. in the judicial 
district in which the land is situated. 

25. If within ten days after the service of such notice 
or within one month after the first publication thereof 
the opposite party doel'3 not give not~ce to the company 
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that he accepts the sum offered by it or notiJiy it of the 
name of a person whom he appoints as arbitrator, the 
judge shall on the application of the company appoint 
a competent and disinterested person to be sole arbitrator 
for determining the compensation to be paid a,s aforesaid; 
if the opposite party within the time aforesaid notifies 
the company the pame of his arbitrator then the two 
arbitrators shall jointly appoint a third or if they cannot 
agree upon a third then the judge shall upon tp.e apylication 
of the party or of the com,pany (previous notice of at least 
five clear days having been given to the other party) 
appoint a third arbitrator. 

26. The arbitrators or the sole arbitrator :ItS the case 
may be shall be sworn before a ju,stice of the peace faithfully 
and impartially to perform the duties of their or his office; 
and shall proceed to ascertain such compensation in such 
way as they or he or a majority of them deem best; and 
the award of such arbitrator or of any two of them or of 
the sole arbitrator shall be final and conclusive except as 
hereinafter provided; but no such award sh~~ll be made 
nor any official act be done by such majority except at 
a meeting held at a time and place of which the other 
arbitrator has had at least two clear days' notice or to 
which some meeting at which the third arbitrator was 
present had been adjourned. 

27. The arbitrators or arbitrator in deciding on such 
value or compensation shall take into consideration the 
increased value beyond the increased value comm.on to 
all lands in the locality that will be given to any lands 
through or over which the pipe line or lines of the company 
will pass by reason of the passage of the pipe line or lines 
of the company through or over the same or by reason 
of the construction of the pipe line or lines of t.he company 
and shall set off such increased value that will attach 
to the said lands or grounds against the inconvenience, 
loss or damage that might be suffered or sustained by 
reason of the company taking possession of or using the 
said lands as aforesaid. 

28. If by an award of arbitrators made under this Act 
the sum awarded exceeds the sum offered b,y the company 
the co~ts of the arbitration shall be borne by the company; 
but if otherwise they shall be borne by the opposite party 
and be deducted from thf'l compensation and in either 
case the amount of such costs if not agreed upon may 
be taxed by the judge. . 

29. The arbitrators or a majority of them or the sole 
arbitrator shall examine on oath or solemn affirmation the 
parties or such witnesses as appear before them or him. 

(2) Suph arbitrators or arbitrator shall have and may 
exercise with res,pect to such arbitration the followiD$ 
powers: 

(a) Enter upon and inspect- any place, building or works 
being the property or under the control of any company 
the entry or inspection of which appears to them or him 
requisite; 

(b) Inspect any works, structure or property of the 
company; 
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(c) Require the production of all books, papers, plans, 
specifications, drawings and documents relating to the 
matter before them or him; 

(d) Administe;r oaths, affirmations or declarations; 
(e) And shall have the like power in summoning witnesses 

and enforcing their attendance ap.d compelling them to 
give evidence and produce books, papers and things which 
they are required to produce as is vested in :ltny court 
in civil cases; any person summoned to attend before 
such arbitrators or arbitmtor shall be entitled to receive 
the like fees and allowances .for so doing as if summoned 
to attend before the court and no person shall be excused 
from attending or testifying or from producing books, 
papers and documents on the ground or for the reason 
that the testimony or evidence documentary or otherwise 
required of him may tend to criminate or subject him 
to any proceeding or penalty; but no evidence so given 
nor any document so produced shall be used or receivable 
against such person in any criminal proceeding thereafter 
instituted against him other than a prosecution for perjury 
in giving such evidence. 

(3) The arbitrators shall take down in writing the 
evidence brought before them unless either party requires 
that it be taken by means of stenography in which case 
a stenographer shall be named by the arbitrators unless 
the parties agree upon one and shall be sworn before the 
arbitrators or before anyone of them before entering 
upon his duties; and the expense of such stenographer 
if ,not determined by agreement between the parties shall 
be taxed by the court or judge and r;hall in any ca~e form 
part of the costs of the arbitration; and after making 
their award the arbitrators shall forthwith deliver or 
transmit by registered letter at the request of either party 
in writing the depositions together with the exhibits referred 
to tperein and all paper~ connected with the reference 
except the award to the clerk of the court to be filed with 
the record of the said court. 

30. A, majority of tpe arbitratorlS at the first meeting 
after their appoi.ntment or the sole arbitrator shall fix 
a day on or before which the award shall be made. 

(2) ;No award shall be invalidated by rea,son of any 
want of form or other technical objection if the require
ments of this Act have been substantially complied with 
and if the award states clearly the sum awarded and the' 
landIS or other property, right or privilege for whiph such 
sum is to be the compensatiQn; and the person to whom 
the sum is to be paid need not be named in the award. 

31. If any arbitrator appointed by the judge dies before 
the award has been made or is disqualified or refus~s or 
fails to act within a reasonable time the judge uJpon appli
cation of eith~r party of which application' six dll,YS' notice 
shall be given to the opposite party and upon being satisfied 
by affidavit or otherwise of such death, ,disqualification 
reful3al or failure shall appoi,nt another arbitrator in the 
place of such arbitrator: ' 

Provided that in the case of any arbit;rator named by 
one of the parties ap.d appointed by the judge so dying 
or not acting ,such party may upon such application name 
the arbitrator ~ho shall be appointed by the judge in the 
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plac~ of the arbitrator so deceased or not acting; but no' 
recommencement or repetition of the previous proceedings 
shall be required in anY c~~e. . 

32. Where the notice given improperly describes the 
land or materials intended to be taken or where the 
company de~ide~ not to take the land or materials men
tioned in the notice it may abandon the notice and all 
proceeding!" thereunder but shall be liable to the person 
notified for all damages or costs incurred by him in 
consequence of such notice and abandonment, such costs 
to be .taxed in the same manner as costs after an award; 
and the company may give to the same or any other person 
notice for other land or materials or for land or materials 
otherwise described notwithstanding the abandonment of 
the former notice. 

33. The perflon offered or appointed a~ valuator or as 
sole arbitrator shall not be disqualified because he is 
professIonally employed by either party or has previously 
expressed an opinion as to the amount of compensation 
or because he is related or of kin to any .shltreholder of 
the company if he is not himself personally interested 
in the amount of the compensation; and no cause of 
disqualification shall be urged against any arbitrator 

. appointed by the judge after hilS appointment but the 
objection shall be made before the appointment and its 
validity or invalidity shall be summarily determined by 
the judge~ . 

34. Whenever the award exceeds six hundred dollars 
any party to the arbitration may within one month after 
receiving a written notice from anyone of the arbitrators 
or the sole arbitrator as the case may be of the making 
of the award appeal therefrom upon any question of law 
or f::tct to the court and upon the hearing of the appeal 
the. court shall if the same is a question of fact, decide 
the same upon the evidence taken before the arbitrators 
as in a case of original jurisdiction. 

(2) Upon such appeal the practice and proceed~gs shall 
be as nearly as may be the same as upon an appeal from 
the oocision of !'tn inferior court to the said court subject 
to any generaJ rules or orders from time to time made 
by the flaid last mention~d court in respect to such appeals!; 
which orders may amongst other things provide that 
any such appeal may be heard and determined by a single 
judg~. " 

(3) The right of appeal hereby given shall not affect 
the existing law or practice in the province as to setting 
aside awards. 

35. Upon payment of legal tender of the compensation 
or annual rent so awarded or agreed upon to the person 
entitled to receive the same or upon payment into court 
of the amount of such compensation in the manner herein
after mentionefl the award or agreement shall vest in 
the p()mpany the power forthwith to take possession of the 
lands or to exercise the right or to do the thing for which 
such compensation or annual rent has been awarded or 
agreed upon; and if any resistance or forcible opposition 
is made by any person to its so doi;ng the judge shall on 
proof to his satisfaction of such award or agreement issue 
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his warrant to the sheriff of the judicial dist,rict or to a 
bailiff as he deems most suitable to put down such resist
ance or opposition and to put the company in possession; 
and the sheriff or bailiff shall take with him sufficient 
assistance for such purpose and shall put down such 
resistance or opposition and put the company in possession. 

36. Such warrant shall also be granted by the judge 
without such award or agreement on affidavit to his 
satisfaction that the immediate posses~ion of the lands or 
of the power to do the th~g mentioned in the notice is 
necessary to c~rry on some p~rt of the pipe line or lines 
of the company with which the company is ready forth
with to proceed. 

37. The judge shall not grant any warrant under the 
next preceding section unless ten days' previous notice 
of the time and place when and where the application for 
such warrant is to be made has been served upon the owner 
of the land or the person empowered to convey the land 
or interested in the land sought to be taken 01' which may 
suffer damage from the taking of materials sought to be 
taken or the exercise of the powers sought to be exercised 
or the doing of the thing sought to be done by the company; 
and unless the company gives security to his satisfaction 
by payment into court of a sum in his estimation sufficient 
to cover the probable compensation and costs of the 
arbitration and not less than ,fifty per cent" above the 
amount mentioned in the notice served under section 101 
of this Act. 

38. The costs of any such application to and of any such 
hearing before the judge shall be borne by the company 
unless the compensation awarded is not more than the 
company had offered to pay; and no part of such money 
so paid into court or of any interest thereon shall be 
repaid or paid to such company or paid to such owner 
or party without an order from the judge which he may 
make in accordance with the terms of the award. 

39. The compensation for any lands which may be 
taken without the consent of the owner shall stand in the 
stead of such lands and any claim to or encumbrance 
upon the said lands or any portion thereof shall as against 
the company be converted into a claim to the compensation 
~r to lik~ proJ>ortion thereof; and the company shall be 
responsible accordingly whenever it has paid such com
pensation or any part thereof to a person not entitled 
to receive the same saving always its recourse against 
such person. 

40. If the company ha1'! re~son to fear any claim, mortgage, 
hypotheque or en~mmbr~nce or if any person to whom the 
compe~~tion or annual rent or any part th,ereof is payabl~ 
refuses to execute the proper ponyeyances apd gultrantee 
or if the p~son entitled to claim the same cannot be 
found or, is un¥n0wn to the company or if for ftny other 
rea~on the coniixmy d~ems it '-advisable tl¥l compaIW may 
pay such compensation into pourt with the ipterest thereon 
for six months and may deliver to the clerk of such court 
an authentic copy of the conveyance or of the award or 
agreement if there is no conveyance'~ and ·such conveyance 



14 

or award- or llgreement snall thereafter be deemed to be 
the title of the compftny to the land therein mentioned. 

(2) A notipe of such payment ftnd deliv~ry in such form 
anA for su(}h time as; the court appoint,s shall be inserted 
thre'e times within a ;month in a newspaper if 1~here is any 
publi,;lhed in the judicial district in which -the lands are 
situated which notice ~hal1 state that the title of the company 
(that is, the conveyance, agreem~nt or award) is under 
this A~t and 13hall call upon all persons claiming an interest 
in or entitled to the lands or any part thereof to file their 
claim~ to the compensation or any part :thereof. 

(3) All such claims filed shall be received and :adjudicated 
upon by the court and the adjudication thereon shall 
forever bar all claims to the land or any part thereof 
including any dower, mortgage, hypotheque or encumbrance 
upon the same and the court shall make sU,ch order for 
the distribution, p~yment or inve~tment of the compensation 
and for ,the security of the rights of all persons interested 
as to right and justice and to law appertains. 

(4) The costs of the proceedings in whole or in part 
including the proper allowances to witnesses shall be paid 
by the company or by any other person as the court orders 
and if tpe order for distribution, payment or investment 
is obtained in less than six months from the payment 
of the compensation into court the court shaH direct a 
proportionate part of the interest to be returned to t,he 
company and if from any error, fault or negllect of the 
company it is not obtained until after six months have 
expired the court shall order the company to pay into court 
as part of the compensation the interest for such period 
further as is right. 

41. Subject to such regulations and specific directions as 
may from time to time be made or given in that behalf 
by the Minister of Railways and Telephones, the company, 
its successors and assigns, and it and they are hereby 
authorized and empowered to construct, maintain and 
operate, for the sole purposes of the company, 3, telephone 
line along, over and across any and all road allowances, 
highways and public places so as to follow as closely as 
possible any and all pipe lines owned or operated by the 
company, and over and across any and all lands acquired 
by the company, for the purposes of its undert:aking. 

42. The Mini~ter may at his discretion request the 
company to submit a plan and profile of the pipe line or 
lines of the company which may be construeted along 
or aeross an existing highway, or which may be constructed 
across an existing railway, and such plan and profile shall 
show that portion of the highway or railway :a.ffected. 

43. Nothing in this Act shall be taken to impair, abridge, 
take away or affect in any way the jurisdiction and powers 
of the Board of Public Utility Commissioners. 
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44. And the councils of all municipal corporations now 
or at any time hereafter organized within the Province 
of Alberta are hereby declared to have power to legally 
enter into contracts with the company, granting to the 
said company, its successors and assigns all or any rights, 
powers, liberties and privileges, exclusive or otherwise, for 
the supply of fuel, light, heating and power or otherwise, 
and to authorize the company to dig and open up trenches 
and mains, pipes and pipe lines and such branch or subsidiary 
lines as may be required under and along, over and across 
the streets of the municipality and make all necessary 
connections between the system of mains, pipes or other 
works hereby authorized, and any dwelling, shop, factory 
building, public or other place whatsoever within the 
municipality and to do all such other thing:s as are 
necessary or convenient therefor; and to renew, alter, 
repair and maintain all or any of the said plant and works 
so installed, laid down and constructed, and to convey 
or force through such plant, mains, pipes and works natural 
gas or oil for the purposes aforesaid within the municipality 
and supply the same to the said municipality and the 
inhabitants thereof or users or refiners thereof. Such agree
ments, however, to be subject to such other terms and 
conditions as may be agreed upon by such municipfj.lities 
as shall from time to time enter into agreements with the 
said company, its successors and assigns, with power to 
alter or modify such agreements or any of them that 
may hereafter be entered into by the company with any 
or all such municipal corporations; provided always, 
however, that any such contract or modifications thereof 
shall have been first authorized by a by-law ratified by 
at least three-fifths of the burgesses voting thereon in 
the manner provided by The Town Act. 
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