
BILL 
No. 43 of 1923. 

All Act to Prescribe the Duties of The Board df Public 
Utility Commissioners. 

(Assented to , 1923.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

SHOR'!' TITLE. 

1. This Act may be cited as "The Public Utilities Act, 
1923." 

INTERPRETATION. 

2. In this Act, unless the context otherwise reqiures,
(a) "Board" shall mean the. Board of Public Utility 

Commissioners appointed or continued under the 
provisions of this Act; 

(b) "Court of Appeal" shall mean the Appellate 
Division of the Supreme Court of Alberta; 

(c) « Charter" shall mean any special or general 
Legislative Act of the Province or Ordinance of 
the N orth-West Territories by or by virtue of 
which a corporation or company is incorporated, 
and the certificate of incorporation or other docu
ment issued in virtue of any such Act or Ordinance; 

(d) "Local authority" shall mean the council of a 
city, town, village or municipal district, the board 
of trustees of. a school district or of a municipal 
hospital district; 

(e) "Minister" shall mean the Minister of Municipal 
Affairs; 

(f) "Municipality" shall mean any city, town, village 
or municipal district; 

(g) "Proprietor of Public Utility" or "Proprietor" 
shall mean every corporation other than a municipal 
corporation which has not voluntarily come under 
this Act in the manner hereinafter provided, and 
every firm, person or association of persons, the 
business and operations whereof are subject to the 
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legislative authority of this Province, and their 
lessees, trustees, liquidators, or receivers appointed 
by any Court that own, operate, manage or control 
any public utility; 

(h) "Public Utility" shall mean any system, works, 
plant or equipment for the conveyance of tele
graph or telephone messages or for the conveyance 
of travellers or goods over a railway, street railway 
or tramway, or for the production, transmission, 
delivery or furnishing of water, gas, heat, light 
or power, either directly or indirectly, to or for 
the public; 

(i) " Registered plan" shall mean a plan of sub
division, duly registered in a Land Titles Office; 

(j) "Urban Municipality" shall mean a city, town 
or village. 

PART 1. 

ORGANIZATION, POWER,S AND PROCEDURE. 

ORGANIZATION OF BOARD. 

3.-(1) There shall be a Board to be styled "The Board 
of Public Utility Commissioners," to be composed of 
members to be appointed by the Lieutenant Governor in 
Council, one of whom shall be appointed as chairman and 
shall be entitled to hold the position of chairman as long 
as he continues 'a member of the Board. 

(2) The Board of Public Utility Commissioners con
stituted under The Public Utilities Act is hereby continued. 

(3) In the case of the absence of any member or members 
of the Board, or of his or their inability to act, and in 
the case of any vacancy or vacancies on the Board, the 
member or members of the Board present and able to act 
may exercise all the jurisdictions and powers of the Board. 

(4) In case of the absence or disability of the chairman, 
all orders, rules, regulations and other documents may be 
signed by anyone member, and when so signed shall have the 
like effect as if signed by the chairman. 

(5) Whenever it appears that a member other than the 
chairman has acted for and in the place of the chairman, it 
shall be conclusively presumed that he has so acted in the 
absence or disability of the chairman. 
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(6) Each of the members shall hold office during good 
behaviour for a period of ten years from the date of his 
appointment, but shall be removable by the Lieutenant 
Governor on address of the Legislative Assembly. 

(7) A member may at any time be suspended by the 
Lieutenant Governor in Council for cause assigned, and 
another person appointed to act in his stead until the next 
Session of the Legislative Assembly. 

(8) Vacancies caused by death, resignation or otherwise 
may be filled by the Lieutenant Governor in Council. 

(9) Every member shall, subject to the provisions of 
The Superannuation Act as to reappointment or con
tinuance in office, cease to hold office upon reaching the 
age of sixty-five years. I 

(10) Every member on the expiration of his term of 
office shall, if not disqualified by age, be eligible for re
appointment. 

(11) The members shall receive such remuneration, con-' 
duct such investigations, make such reports and perform 
such other duties, in addition to the duties assigned to them 
by this Act as mas be determined by the Lieutenant 
Governor in Council. 

4. The Board shall be a body corporate with perpetual 
succession and a common seal of such design as may be 
approved by the Lieutenant Governor in Council, and such 
seal shall be judicially noticed. 

5.-(1) Subject to the provisions of subsection (2) 
hereof, the Lieutenant Governor in Council may appoint 
such additional temporary members of the Board as may be 
necessary. 

(2) Such additional members may be appointed only--

(a) to act during the sickness or absence of a member, 
or in a matter wherein a member of the Board 
is personally interested; 

(b) to carry out or assist. in carrying out any duty 
or duties specially assigned to the Board by the 
Lieutenant Governor in Council under the pro
visions of section 3 hereof; 

(c) for a period of not more than one year. 
(3) Any additional member may be reappointed from 

time to time for a period of one year if the duty with respect 
to which he was originally appointed has not been fully 
completed. 

(4) Every such additional member shall only exercise 
such powers as are given to him by the Order in Council 
appointing him. 
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6. The Lieutenant Governor in Council may, upon the 
recommendation of the Board, from time to time appoint 
one or more experts, or persons having technical or special 
knowledge of the matter in question, to inquire into and 
report to the Board and to assist the Board ill any eapacity 
in respect of any matter before it. 

7.-(1) There shall be associated with the Board for 
advisory purposes a committee consisting of two members 
to be appointed. annually, one by the executive of the 
provincial organization representing municipal districts 
and the other by the executive of the provincial organization 
representing-urban municipalities. 

(2) The duties of the committee shall be to confer with 
the Board from time to time concerning matters of general 
interest in relation to the carrying out of this Act. 

(3) The members of the committee shall receive, for 
attendance at meetings at which they are requested to be 
present, such per diem allowance and travelling expenses 
as may be determined by the Lieutenant Governor in 
Council. 

s. The Board may with the approval of the Lieutenant 
Governor in Council appoint or employ a secretary and such 
other officers, clerks or servants as it may deem necessary, 
and any person so appointed or employed shall receive such 
remuneration as shall be determined by the Lieutenant 
Governor in Council. 

9. The secretary shall-
(a) keep a record of all prroceedings conducted before 

the Board or any member thereof; 
(b) have the custody and care of all records and 

documents belonging to or pertaining to the 
Board and filed in his office; 

(c) obey all rules or directions given by the Board 
touching his duties or office; 

(d) see that every regulation and order made by the 
Board is drawn pursuant to the direction of the 
Board, properly authenticated and filed in his 
office. 

10. Upon application of any person and on payment of 
such fees as the Board may prescribe, the secretary shall 
deliver to such person a certified copy of any such regu
lation or order. 
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11. In the absence of the secretary the Board may 
appoint a secretary pro tempore, who shall act in the place 
of the secretary, or a member of the Board may' act as 
secretary. 

12. The Board or the chairman may authorize anyone 
of the members to report to the Board upon any question 
or matter arising in connection with the business of the 
Board, and such member shall, when so authorized, have 
all the powerR of the Board for the purpose of taking evidence 
or acquiring the necessary information for the purpose of 
such repor~'; and, upon such report being made to the Board, 
it may be adopted as the order of the Board, or otherwise 
dealt with as to the Board seems proper. 

13. For the purpose of any inquiry or examination con
ducted by it or, in the performance of any of the other 
duties assigned to it by this Act or by Order in Council, 
the Board may, with the consent of the Minister in charge 
of any Department of the Government, avail itself of the 
services of any officer or other employee of such Depart
ment. 

1 Lt. Whenever the Board, acting within its jurisdiction, 
appoints or directs any person, other than a member of its 
staff, to perform any service required by this Act, such 
person shall be paid therefor such sum for services and 
expenses as the Lieutenant Governor in Council may, UpOl} 
the recommendation of the Board, determine. 

15. The salaries and all expenses incurred by the 
Rqard in the performance of its duties, including all reason
able travelling and subsistence expenses of the members 
and the secretary, and of such members of the staff of 
the Board as may be required by the Board, shall be paid 
monthly, out of the Consolidated Revenue Fund of the 
Province. 

16. The Commissioners shall, during their term of 
office, reside in such places as the Lieutenant Governor in' 
Council from time to time determines. I 

17. The Lieutenant Governor in Council shall fix the 
placE:l where the Board shall sit and shall have its office, 
and shall also provide it with suitable quarters, furniture 
and facilities for the holding of its sittings and the trans
action of its business generally. 

18. Whenever circumstances render it expedient to 
hold a sitting of the Board elsewhere than in the place 
fixed by the Lieutenant Governor in Council, the Board 
may hold such sitting in any part of the Province. 
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19.~(1) Where sittings of the Board, or of any member 
thereof, are appointed to be held in any city, town or place 
in which a court house is situate, the member presiding at 
any such sittings shall have, in all respects, the same 
authority as a judge of the Supreme Court with regard to 
the use of the court how-le and other huildings or apart
ments set apart in the judicial district fol' the administration 
of justice; but subject to the prior right of the court and 
of judicial and administrative officers to use such buildings 
and apartments for the purposes of the administration of 
justice. . 

(2) Where sittings are appointed to be held in any 
municipality where there is a hall belonging to the muni
cipality, the municipality shall, upon request, allow such 
sittings to be held in such hall without charge. 

20. The members of the Board shall.devote their whole 
time to the performance of their duties under this Act, and 
shall not accept any office or employment inconsistent with 
this section. 

DISQUALIFICATION OF MEMBERS. 

21. The members shall, during their term of office, be 
subject to the following disqualifications: 

(a) No member shall, di.rectly or indirectly, hold, 
purchase, 'or become interested in any stock, 
debenture or other security issued by a local author
ity in Alberta, or become concerned or interested 
in a bargain or contract for the construction of 
any work made with or on behalf of any such local 
authority, or become or remain a member of any 
company which deals in the securities of local 
authorities or is concerned or interested' in any 
such bargain or contract; 

(b) No member shall hold, acquire or become inter
ested in, for his own behalf, any stock, share, 
bond, debenture or other security of any public 
utility; 

(c) No member shall have any interest in any device, 
appliance, machine, patent, process or article, 
or in any part thereof, which may be used for 
the purpose of the business of a public utility. 

JURISDICTION AND POWERS. 

22. The Board shall have power-
(a) to deal with public utilities and the proprietors 

thereof as is provided in Part II of this Act; 
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(b) to inquire into the merit of any application of a 
local authority for permission to raise money by 
way of debenture or upon the security of stock, 
and to grant or refuse such permission as is pro
vided in Part III of this Act; 

(c) to supervise the expenditure of moneys borrowed 
by a local authority under this Act; 

(d) to deal with the financial affairs of local authorities, 
as provided in Part IV of this Act; 

(e) to grant permission for the extension of the time 
for repaying the indebtedness incurred by local 
authorities for the cost of municipal public works, 
as provided in Part V of this Act; 

(f) to separate land from an urban municipality as 
provided in Part VI of this Act; 

(g) to order compromises of --t.ax arrears as provided 
in part VII of this Act; 

(h) to deal with plans of subdivision as provided in 
Part VIII of this Act; 

(i) to administer The Sale of Shares Act; 

(j) to perform such other duties as are now or shall 
be hereafter from time to time assigned to the 
Board by Statute or under statutory authority. 

23.-(1) In matters within its jurisdiction the Board 
may order and require any person, or local authority to 
do forthwith or within or at any specified time and in any 
manner prescribed by the Board, so far as it is not incon
sistent with this Act or any other Act conferring juris
diction, any act, matter or thing which such person, or 
local authority, is or may be required to do under this 
Act or under any other general or special Act, and may 
forbid the doing or continuing of any act, matter or thing 
which is in contravention of any such Act or of any regu
lation, order or direction of the Board. 

(2) The Board shall, as to matters within its jurisdiction, 
have authority to hear and determine all questions of law 
or of fact. 

(3) The Board shall, except as herein otherwise provided, 
as respects the amendment of proceedings, the attendance 
and examination of witnesses, the production and inspection 
of documents, the enforcement of its order, the payment 
of costs, and all other matters necessary or proper for the 
due exercise of its jurisdiction or otherwise for carrying 
any of its powers into effect, have all such powers, rights 
and privileges as are vested in the Supreme Court of Alberta. 

(4) The Board may in its discretion accept and act 
upon evidence by affidavit or written affirmation or by the 
report of any officer or engineer appointed by it or obtained 
in such other manner as it may decide. 

(5) All hearings and investigations before the Board 
shall be governed by rules adopted by the Board, and in 
the conduct thereof the Board shall not be bound by the 
technical rules of legal evidence. 
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(6) No person shall be excused from testifying or from 
producing any book, document or paper in any investigation 
or inquiry by or upon the hearing before said Board, when 
ordered so to do by the Board, upon the ground that the 
testimony or evidence, book, document or paper required 
of him may tend to incriminate him or subject him to 
penalty or forfeiture, but no person shall be prosecuted, 
punished or subjected to any penalty or forfeiture for or 
on account of any act, transaction, matter or thing con
cerning which he shall, under oath, have testified or pro
duced documentary evidence; provided, however, that no 
person so testifying shall be exempt from prosecution or 
punishment for any perjury committed by him in his 
testimony. 

(7) Nothing herein contained is intended to give or shall 
be construed as in any manner giving to any corporation 
immunity of any kind. 

(8) No member or employee of the Board shall be required 
to give testimony in any civil suit to which the Board 
is not a party, with regard to information obtained by 
him in the discharge of his official duty. 

(9) The Board or any person authorized by the Board 
to make inquiry or report, may when it appears expedient-

(a) enter upon and inspect any place, building, works 
or other property; 

(b) require the attendance of all such persons as it 
or he thinks fit to summon and examine and take 
the testimony of such persons; 

(c) require the production of all books, plans, speci
fications, drawing and documents; 

(d) administer oaths, affirmations or declarations, 
and shall have the like powers to summon wit
nesses, enforce their attendance, and compel 
them to give evidence and produce the books, 
plans, specifications, drawings and documents, 
which it or he may require them to produce, as 
is vested in the Supreme Court. 

24:.-(1) The Board may, of its own motion, and' shall, 
upon the request of the Lieutenant Governor in Council 
inquire into, hear and determine any matter or thing within 
its jurisdiction. 

(2) Any power or authority vested in the Board under this 
Act or any other Act may, though not so expressed, be 
exercised from time to time, or at any time, as the occasion 
requires. 

25. If default is made by any person or local authority 
in the doing of any act, matter' or thing, which the Board 
has authority, under this or any other Act, general or special, 
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to direct and has directed to be done, the Board may 
authorize such person as it sees fit to do the act, matter 
or thing, and in every such case the person so authorized 
may do such act, matter or thing, and the expense incurred 
in the doing of the same may be recovered from the person 
or local authority in default as money paid for and at the 
request of such person or local authority, and the certi
ficate of the Board of the amount so expended shall' be 
conclusive evidence thereof. 

PRACTICE AND PROCEDURE. 

26. Every municipal council, whenever it deems that the 
interests of the public in a municipality or in a considerable 
part of a municipality are sufficiently concerned, may by 
resolution authorize the municipality to become a com
plainant or intervenant in any matter within the juris
diction of the Board; and for that purpose the council 
is authorized to take any steps and to' incur any expense 
and to take any proceedings necessary to submit the 
question in dispute to the decision of the Board, and if 
necessary to authorize the municipality to become a party 
to an appeal therefrom. 

27. If the Attorney General, a municipality or any 
party interested makes a complaint to the Board that any 
corporation or person has unlawfully done or unlawfully 
failed to do, or is about unlawfully to do, or unlawfully 
not to do, something relating to a matter over which the 
Board has jurisdiction, and prays that the Board do make 
some order in the premises, the Board shall, after hearing 
such evidence as it may think fit to require, make such 
order as it thinks proper under the circumstances. 

28.-(1) The Board may make rules of practice, not 
inconsistent with this Act, regulating its procedure and 
the times of its sittings. 

(2) Such rules of practice shall come into force from the 
date of their publication in The Alberta Gazette. 

29.-(1) The Board may, where in its opinion the 
attendance of any witness before the Board is desirable, 
cause to be served upon such witness a notice requiring 
his attendance before the Board, which notice shall be 
signed by a member or the secretary thereof. 

(2) In all other cases, the procedure relating to the 
attendance of witnesses before the Board shall be the same 
as is now in force, or may for the time being be in force, in 
the Supreme Court of Alberta. . 
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30. Any notice with regard to matters before or to 
come before the Board required or authorized to be given 
in writing-

(a) by the Board, may be signed by the chairman, any 
other member of the Board, or the secretary; 

(b) by any person appointed by the Board, may be 
signed by such person; 

( c) by any other person, may be signed by such person 
or his duly authorized agent or solicitor. 

31. Any such notice required to be given to a company, 
a municipal or other corporation, co-partnership, firm or 
individual, shall be deemed to be sufficiently given by 
delivering the same, or a copy thereof, within the time, if 
any, limited therefor-

(a) in the case of a municipal corporation, to the head 
of the mUl,licipality or to the clerk or secretary; 

(b) in the case of any other company or corporation, 
to the president, vice-president, manager or secre
tary, or to some adult person in its employ at its 
head office '01' chief place of business within the 
Province; 

(c) in the case of a firm or co-partnership, to any 
member thereof, or, at the last known place of 
abode of any such member, to any adult member 
of his household, or at the office or place of business 
of the firm to a clerk employed therein; and 

(d) in the case of an individual, to him, or, at his last 
known place of abode, to any adult member of his 
household, or, at his office or place of business, to 
a clerk in his employ. 

32.-(1) If, in any case within the jurisdiction of the 
Board, it is made to appear, to the satisfaction of the 
Board, that service of any such notice cannot conveniently 
be made in the manner hereinbefore provided, the Board 
may order. and allow service to be made by publicatiot;l 
in The Alberta Gazette, and also, if thought desirable, in a 
local newspaper; and such publication in each case shall be 
deemed to be equivalent to service in the manner provided 
in the said section. 

(2) Any regulations, order, direction, decision, report 
or other document may, unless in any case otherwise pro
vided, be served in like manner as notice may be given 
under this or section 31. 

33. Sheriffs, deputy sheriffs, constables and other 
peace officers shall, whenever required so to do, aid, assist 
and obey the Board in the exercise of the jurisdiction 
conferred by this Act. 
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34.-(1) The officials of any local authority to whom 
the Board makes application for statements, reports, 
copies of documents or information of any kind, shall 
furnish the required statements, copies or information to 
the Board free of cost. 

(2) The Registrars of Land Titles in the different land 
registration districts throughout the Province and the 
Department of Public Works shall furnish the Board with 
Huch ccrtificatcH and certificd copics of documents as the 
Board may in writing require, without charge, and the 
Board and any member or official of the Board thereunto 
authorized may at any time search in the public records 
of the Land Titles Offices without charge. 

3~. Every written or printed document purporting to 
have been issued or authorized by a corporation or any 
officer, agent or employee of a corporation, or by any 
other person or corporation, for or on its behalf, shall, 
as against the corporation, be received as prima facie 
evidence of the issue of such document by the corporation, 
and of the contents thereof, without any further proof 
than the mere production of such document. 

36.-(1) Every document purporting to be signed by the 
chairman and secretary of the Board or by a single member 
of the Board, or by any officer of the Board, shall, without 
proof of the signature, be prima facie evidence that such 
document was duly signed, and shall be sufficient notice to 
a company and all parties interesteq., if served in the manner 
hereinbefore provided for service of notice, that such 
document was duly signed and issued by the Board or any 
officer of the Board, as the case may be. 

(2) If such document purports to be a copy of any 
regulation, order, direction, decision \ or report, made or 
given by the Board, or any of its officers, it shall be prima 
facie evidence of such regulation, order, direction, decision 
or report, and, when served in the manner hereinbefore 
provided shall be sufficient notice of such regulation, order, 
direction, decision or report from the time of such service. 

37.--(1) Any document purporting to .be certified by 
the secretary as being a copy of any document deposited 
with the Board, or of any portion thereof, shall, without 
proof of signature of the secretary, be prima facie evidence 
of such original document, and that the same is so deposited, 
and is signed, certified, attested or executed by the persons 
by whom and in the manner in which the same purports 
to be signed, certified, attested or executed, as shown 
or appearing from such certified copy, and' also, if such 
certificate states the time when such original was so de
posited, that the same was deposited at the time so stated. 
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(2) A copy of any regulations, order or other document 
in the custody of the secretary, or of record with the Board, 
purporting to be certified by the secretary to be a true 
copy and purporting to be scaled with the seal of the Board, 
shall be prima facie evidence of such regulations, order 
or document without proof of the signature of Ule Reeret,ary. 

3S. Any rule, regulation, order or decision of the Board 
shall, when published by the Board, in two successive 
issues of The Alberta Gazette, and while the same remains 
in force, have the like effect as if enacted in this Act, and 
all courts shall take judicial notice thereof. 

39. In contentious matters, the Board may require 
such notice of an application to or hearing by the Board 
to be given, as may be deemed requisite. 

40.-(1) When the Board is authorized to hear an 
application, complaint or dispute, or make an order upon 
notice to the parties interested, it may, upon the ground 
of urgency or for other reason appearing to the Board to 
be sufficient, notwithstanding any want of or insufficiency 
in such notice, make the like order or decision in the matter 
as if due notice had been given to all parties; and such order 
or decision shall be as valid and take effect in all respects 
as if made on due notice. 

(2) A person entitled to notice and not sufficiently 
notified may, at any time within ten days after becoming 
aware of such order or decision, or within such further time 
as the Board may allow, apply to the Board to vary, amend 
or rescind such order or decision, and the Board shall there
upon, on such notice to other parties interested as it may 
in its discretion think desirable,' hear such application, and 
either amend, alter or rescind such order or decision, or 
dismiss the application as may seem to it just. 

ORDERS OF THE BOARD. 

41.-(1) The Board may direct in any order that the 
same, or any portion or provision thereof, shall come into 
force at a future fixed time, or upon the happening of any 
contingency, event or condition in such order specified, 
or upon the performance, to the satisfaction of the Board 
or person named by it for the purpose, of any terms which 
the Board may impose upon any party interested, and the 
Board may direct that the whole or any portion of such 
order shall have force for a limited time or until the happen
ing of any specified event. 

(2) The Board may, instead of making an order final in 
the first instance, make an interim order and reserve further 
directions, either for an adjourned hearing of the matter or 
for further application. 
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42. Upon any application to the Board, the Board may 
make an order granting the whole or part only of such appli
cation, or may grant such further or other relief in addition 
to, or in rmbstitution for, that applied for as to the Board 
seems just and proper, as fully and in all respects as if 
such application had been for such partial, further or other 
relief. 

43. The Board may, if the special circumstances of any 
case, in its opinion, so require, make an interim ex parte 
order authorizing, requiring or forbidding anything to be 
done which the Board would be empowered on application, 
petition, notice and hearing to authorize, require or forbid, 
but no such order shall be made for any longer time than 
the Board deems necessary to enable the matter to be 
heard and determined. 

44. When any work, act, matter or thing is, by any 
regulation, order or decision of the Board, required to be 
done, performed or completed within a specified time, the 
Board may, if the circumstances of the case in its opinion so 
require, upon giving such notice as it deems reasonable, or 
in its discretion without notice, extend the time so specified. 

45.-(1) The Board may appoint or direct any person 
to make an inquiry and report upon any application, com
plaint or dispute before the Board, or upon any matter 
or thing over which the Board has jurisdict,ion. 

(2) The Board may order by whom and in what pro
portion the costs and expenses incurred in making such 
inquiry and report shall be paid, and may fix the amount 
of such costs and expenses. 

(3) Any application, petition, matter or complaint over 
which the Board has jurisdiction under this Act or any 
other Act may be heard by a single member of the Board 
who, after such hearing, shall report his findings to the 
Board, and the Board may thereupon deal with the appli
cation, petition, matter or complaint as if such hearing 
had been before the. full' Board. 

4..,. The Board may rehear an application before deciding 
it, and may review, rescind, change, alter or vary any 
decision or order made by it. 

47.-(1) An order of the Board need not show upon its 
face that any proceeding or notice was had or taken, or that 
any circumstances existed, necessary to give it jurisdiction to 
make such order. 
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(2) Every order of the Board authorizing an act to be 
done by a local authority, shall in case such act is not done 
become null and void at the expiration of one year from its 
date, unless further extended by the Board. 

4S.~(1) The observance of the orders of the Board 
may be enforced by a written direction to the Hheriff of any 
judicial district indorsed upon or annexed to a certified 
copy of any such order n.nd signed by the sn.id Board, and 
in the ease of an order for payment of any money, costs, 
expenses or penalty, the sheriff receiving such direction 
shall levy the amount with his costs and expenses in like 
manner and with the same powers as if the order were 
an execution against the goods of the party to pay issued 
out of the Supreme Court of Alberta. 

(2) In the case of an order of the Board for payment 
of any money, costs, expenses or penalty, a certificate of 
the order signed by the· secretary may be registered in any 
Land Titles Office in the Province, and when so registered 
shall constitute a lien and charge upon any lands or interest 
therein of the party or person or company ordered to pay 
the money in the land titles district in which such office is 
situated to the same extent and in the same manner as such 
lands would be bound by the registration of an execution 
issued after judgment in the Supreme Court of Alberta. 

(3) The amount ordered to be paid by any such order so 
registered may be realized in the same manner and by similar 
proceedings as the amount of any registered execution 
of the Supreme Court of Alberta. 

49.~(1) An appeal shall 'lie from the Board to the 
Appellate Division upon a question of jurisdiction, but 
such appeal shall not lie unless leave to appeal is obtained 
from a judge of the Supreme Court sitting in chambers 
within one month after the making of the order or decision 
sought to be appealed from or within such further time as 
the judge, under the special circumstances of the case, 
shall allow, after notice to the opposite party stating the 
grounds of appeal. 

(2) Upon such leave being obtained, the registrar shall 
set the appeal down for hearing at the next sittings; and 
the party appealing shall, within ten days, give to the 
parties affected by the appeal, or the solicitors, if any, 
by whom such parties were represented before the Board 
and to the secretary, notice in writing that the case has 
been so set down and the appeal shall be heard by the 
Court as speedily as practicable. 

(3) On the hearing of the appeal the Court may draw 
all such inferences as are not inconsistent with the facts 
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expresRly found by the Board amI are necessary for deter
mining the queRtion of jurisdiction, as the case may be, 
and shall certify its opinion to the Board and. the Board 
shall make an order in accordance with such opinion. 

(4) The Board shall be entitled to be heard by counsel 
or otherwise, upon the argument of any such appeal. 

(5) Tho ,\ppellato Division shall have power to fix the 
costs and fees to be taxed, allowed and paid upon such 
appeal and to make rules of practice respecting appeals 
under this section, and until such rules are made the rules 
and practice applicable to appealR from a judge of the 
Supreme Court to the Appellate Division shall be applicable 
to appeals under this Act. 

(6) Neither the Board nor any member of the Board 
shall in any case be liable to costs by reason or in respect 
of an appeal or application. 

(7) Save as otherwise provided-
(a) every decision or order of the Board shall be 

final; and 
(b) no order, decision or proceeding of the Board 

shall be questioned or reviewed, restrained or 
removed by prohibition, injunction, certiorari or 
any other process or proceeding in any Court. 

(8) Every order of the Board shall go into effect at 
the time prescribed by the order, and its operation shall 
not be suspended by any such appeal to the Appellate 
Division unless otherwise ordered by the said Appellate 
Division, but the Board itself may suspend the operation 
of its order, when appealed from, until the decision of the 
Appellate Division is rendered, if the Board thinks fit. 

50. The Lieutenant Governor in Council may at any 
time refer to the Board, for a report or other action, 
any question, matter or thing arising, or required to be done 
in respect of any matter subject to the jurisdiction of the 
Board, under any general or special Act, and the Board 
shall without unnecessary delay comply with the Order 
in Council. 

51.-(1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, 
shall be in the discretion of the Board, and may be fixed 
in any case at a Rum certain or may be taxed. 

(2) The Board may order by whom and to whom any 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 

(3) The Board may prescribe a scale under which such 
costs shall be taxed. 



16 

(4) Thc Board ma:v, with the approval of the Lieutenant. 
(;OW'I'IlOl" in Council prescribe the fees to be paid by local 
authoritics 01' persons interested in th!' matters which come 
before it. 

.\:\:--:t"AL REPOHT. 

&i2.-(1) The Board Rhall, in the month of .January 
in each year, transmit to the president of the Executive 
Council for the year ending on the thirty-first. day of Decem
her pn'vious, a report showing briefly-

((/) applications t () the Board and summaries of the 
findings made thereon; 

(b) tIl(' number and the nature of the inquiries which 
it has held of i Is own motion j 

IC) sw'h matters as the Lieutenant (lovernor in 
Council directs. 

PART II. 

1'OWEI(:-, AS TO PI'BLi(' l.'TlLlTIES. 

APPLICATION 01<' PAWl' II. 

;)3.--(1) This Part shall apply--
(al to all puhlic utilities owned or operated by or 

under th!' ('ontrol of the Government of the Pro
Vll1ce; 
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(b) to all public utilities owned or operated by or 
under the control of any company or corporation 
that is subject to the legislative authority of the 
Province, or that have by virtue of any agreement 
with any municipality, submitted to the juris
diction and control of the Board; 

(c) to every person, company or corporation owning 
or operating any public utility including railway, 
street railway, or tramway to which the jurisdiction 
of the Province extenuH, but not including any 
railway, street railway, tramway or other public 
utility owned and operated by any municipality 
which has not passed a by-law under subsection 
(2) hereof. 

(2) This Part shall not apply to any public utility 
owned or operated by any municipal corporation unless and 
until the same is brought under this Act by by-law approved 
of by an Order of the Lieutenant Governor in Council. 

JUHISDICTION AND POWERS OF BOARD IN RESPECT OF PUBLIC 

UTILITIES. 

54. The Board shall have jurisdiction in all questions 
relating to the transportation of goods or passengers on 
any part of the lines of any tramway company or street 
railway company or steam railway company under the 
jurisdiction of the Legislature of Alberta, and may authorize 
or require any such company to carry goods or passengers 
on its lines or any part thereof for any period of time and 
at such prices as it may fix. 

55. Whenever it is made to appear to the Board, upon 
the complaint of any proprietor of a public utility, or of any 
person or persons having an interest, present or contingent, 
in the matter in respect of which the complaint is made, 
that there is reason to believe that the tolls demanded by 
any proprietor of a public utility exceed what is just and 
reasonable, having regard to the nature and quality of· the 
service rendered or of the commodity supplied, the Board 
may proceed to hold such investigation as it sees fit into all 
matters relating to the nature and quality of the service 
or the commodity in question, or to the performance of 
such service and the tolls or charges demanded therefor, 
and may make such order respecting the improvement 
of the service or commodity and as to the tolls or charges 
demanded, as seems to it to be just and reasonable, and 
may disallow or change, as it thinks reasonable, any such 
tolls or charges as, in its opinion, are excessive, unjust 
or unreasonable or unjustly discriminate between different 
persons or different municipalities, but subject however 
to such of the provisions of any contract existing between 
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56. - (I) Whenever by any contract between a proprietor 
of a public utility and any other corporation or person for 
the supply of any commodity or service by means of the said 
public utility any rate, taIlor charge is agreed upon either 
as a fixed or variablo rate, taIlor charge, or 13.8 a mnximu.m 
or minimum rate, toll or charge, and whether such rate, toll 
or charge be agreed upon with respect to a present or future 
sUj;lply of an existing or non-existing commodity or service,.. 
than, notWithstanding any other provisions of this Act, and 

;upon the application of such proprietor, corporation or per
son and if upon the hearing of such application it be shovvn 
that the Baid rate, taIlor charge is insufficient, e:::cess
ive, unjust or unreasonable, the Board shall have power to 
change such rate, taIlor charge to such other greater or 
lesser rate, toll or charge, as it may deem fair and reason
able. 

(2) In the case of contracts made be~ore the first day 
of !.Iay, 1923, this sect ion shall not apply thereto excel:>"!; 
by the consent of the parties thereto duly filed with the 
Board prior to the hearing of the ~pplication and all statu
tory provisions ap?licable to such contracts and to the price 
to be charged for the supply of a co~nodity or service there
under shall be applicable thereto in the absence of a filed 
consent. 

(3) Nothing in this section shall be deemed to bet or 
involve an~r declaration as to the state of the law in fOl'ce 
prior to this section coming into force. 

-------__ • __ ~_ ..... ............................................ Po.J OJ.&. o..J ...... .....,.&..&. Uo..),-" Lt/.J..J.\.A. (..lrPl-'.l.l\J~ \.IV lJI1C 

Board for permission to use such roadway or watercourse, 
or to fix the terms and conditions of such use, the Board 
may permit the use of such roadway or watercourse, and 
prescribe the terms and conditions thereof. 

os. Whenever a proprietor of a public utility, being 
unable to extend its system, line or apparatus from a 
point where it lawfully does business to another point 
or points where it is authorized to do business, without 
placing its rails, posts, wires, pipes, conduits or other 
apparatus upon, along, across, over or under some public 
road, street, square, watercourse or part thereof, which 
it cannot lawfully so use without the consent of the municipal 
corporation having control of the same, and being unable 
to come to an agreement with the said municipal cor
poration, applies to the Board for permission to use such 
public road, street, square, watercourse or part thereof, 
for the purpose of such extension only, and without unduly 
preventing the use thereof by other persons or companies 
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already lawfully using the same, the Board may permit 
such use, notwithstanding any law or contract granting 
any other person or corporation exclusive rights with 
respect thereto, but shall prescribe the terms and con
ditions upon which such proprietor may use such road, 
street, square or watercourse, or part thereof. 

09.-(1) In all differences arising between a proprietor of 
a public utility and a municipality with reference to the 
performance of the terms and conditions mentioned in 
the next two preceding sections, the Board may change 
such terms and conditions if, in its opinion, such changes 
are necessary or desirable. 

(2) Upon the complaint' of any municipality that a 
proprietor of a public utility doing business in such muni
cipality fails to extend its" services to any part of such 
municipality, after hearing the parties and their witnesses, 
and making such inquiry into the matter as it sees fit, 
the Board may order the extension of such services and 
specify the conditions under which the same shall be done, 
including the cost of all necessary w<,>rks, which it may 
apportion between the public utility and the municipality 
in any manner it deems equitable. 

60. Subject to the terms of any contract between any 
proprietor of a public utility and any municipality, and of 
the franchise or rights of the proprietor the Board may 
define or prescribe the terms and conditions upon which 
a proprietor shall or may use, for any of the purposes of 
a public utility, any highway or any public bridge or sub
way constructed or to be constructed by the municipality, 
or two or more municipalities, and may enforce compliance 
with such terms and conditions. 

61.-(1) Without in any way affecting the jurisdiction 
of the Board, other than as expressly provided for herein, 
the Board shall have power to hear any application on behalf 
of the council of any municipality within which natural gas 
is distributed or supplied as a public utility and to investi
gate the question of the supply of natural gas, and the cost 
of producing, conveying, distributing, supplying and selling 
natural gas to consumers within the municipality, and to 
investigate any other' matter or question in the opinion 
of the Board incidental to or bearing upon the main question 
or matter under investigation, and to make a report thereon 
to the council of the municipality and the person operating 
the public utility. 

(2) If the council of any municipality in its said appli
catioll OJ" by any subsequent application makes request 
therefor the Board shall, when in its opinion the supply' of 
natural gas is inadequate for the demand of consumers of 
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natural gas within the municipality,· prescribe reasonable 
rules and regulations requiring the person conveying natural 
gas to, or distributing it within, the municipality, to aug
ment the supply of natural gas so conveyed 01' distributed, 
when in the judlLment .. [tho Roo !'j' " L. __________ _ 

Subsection L~L_~tJiE2.2.~~on_§.l-!.. ------- - _._._----

f 'd is maoe the Board (3) If any such request as a ?reSal, ! -;rices at vmich 
shall fi,: aq.r1 determine a r~a.S"l:matO]1 e prl?9 i,o~l"i ty ha.ving re-

t I shall be sold Wl thln 1e munlC ;} , 11 f' ~~ na UTa - ga~ , f -h 0 1" the sa.me is used t and sha l.l~ 
gard to the pu~pos~l . °h

r ~h--e lC~C:a';d ...... r-l cos shall be in effect; th 'od durlng W~lC l.. ,;).... J.--' - h 
e perl 1 scribe fair and reasonaole rates and coarges 

and maya so pre 0 • t 'b t' ~ buying or selllng 
for producing, conveYlntgbtJ~11s rlfua~rlnoan'a anuitable division 

1 or may es a .181 a -'- - o~J. 
natura gas, ~ ~1 sale oT natural gas-between the per-
of the proceeds Ool 1,.1~. - J ~. J. - d tlw "1)erson 

d . - 0'" 811" --lYlnF ella naL>ural gas, an .L: 

son pro U?lng ... 1- "'"IJ--.iVlg t'~e san~ to consumers within the d istri butl.ng or se L~ !_ , J , 

municipa.lity. II 
- - ~ - - ---~ '~'VoV>Uo, VHv JJUi:HU Inay exerCIse a 

its powers and rights with respect to the summoning and 
examination of witnesses, the production and inspection 
of documents. 

(5) The costs of any such investigation shall be in the 
discretion of the Board. 

62.-(1) The Board shall have a general supervision 
over all public utilities and· the proprietors thereof subject 
to the legislative authority of the Province, and may 
make such orders regarding equipment, appliances, safety 
devices, extension of works or systems, reporting and other 
matters, as are necessary for the safety or convenience of 
the public or for the proper carrying out of any contract, 
charter or franchise involving the use of public property 
or ,rights. 

(2) The Board shall conduct all inquiries necessary for 
the obtaining of complete information as to the manner 
in which proprietors of public utilities comply with the 
law, or as to any other matter or thing within the juris
diction of the Board. 

63. The fact that .a receiver, manager or other official 
of any public utility, or a sequestrator of the property 
thereof, has been appointed by any court in the Province, 
or is managing or operating a public utility under the 
authority of any such court, shall not prevent the exercise 
by the Board of any jurisdiction conferred by this Act; 
but every such receiver, manager or official shall be bound 
to manage and operate any such public utility in accordance 
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with this Act and with the orders and directions of the 
Board, whether general or referring particularly to such 
public utility; and every such receiver, manager or official, 
and every person acting under him, shall obey all orders 
of the Board within its jurisdiction in respect of such 
public utility, and be subject to have them enforced against 
him by the Board, notwithstanding the fact that such 
receiver, manager, official or person is appointed by, or 
acts under the authority of, any court. 

64. The Board shall have power-
(a) to investigate, upon its own initiative or upon 

complaint in writing, any matter concerning any 
public utility; 

(b) from time to time to appraise and value the 
property of any public utility whenever in the 
judgment of the Board it shall be necessary 
so to do. for the purpose of carrying out any of 
the provisions of this Act, and in making such 
valuation the Board may have access to and use 
any books, documents or records in the possession 
of any department or board of the ,Province or 
any municipality thereof; 

(c) to require every public utility as herein defined 
to file with it complete schedules of every classi
fication employed and of every individual or joint 
rate, toll, fare or charge made, charged or enacted 
by it for any product supplied or service rendered 
within this Province as specified in such require
ment; 

(d) to impose and enforce regulations 'for the safety 
and protection of employees of any public utility; 

(e) to impose and enforce regulations in case of 
accidents, howsoever happening, in or about a 
public utility or the operation thereof, and for 
the remedying of the cause thereof and prevention 
of r.ecurrence. 

65. The Board shall have power by order in writing 
made, after notice to and hearing of the parties interested-' 

(a) to fix just and reasonable individual rates, joint 
rates, tolls, charges or schedules thereof, as well 
as commutation, mileage and other special rates 
which shall be imposed, observed and followed 
thereafter by any proprietor whenever the Board 
shall determine any existing individual rate, joint 
rate, toll, charge or schedule thereof or commuta
tion, mileage or other special rate to be unjust, 
unreasonable, insufficient or unjustly discrimina
tory or preferential; 
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(b) to fix just and reasonable standards, classi
fications, regulations, practices, measurements or 
service to be furnished, imposed, observed and 
followed thereafter by any proprietor; 

(c) to direct any railroad or street railway company 
to establish and maintain at any junction or 
point of connection or intersection with any 
other line of the said road, or with any line of 
any other railroad, street railway or traction 
company, such just and reasonable connections 
as may be necessary to promote the convenience 
of shippers of property, or of passengers, and 
in like manner to direct any railroad, street rail
way or traction company . engaged in carrying 
merchandise to construct, maintain and operate, 
upon reasonable terms, a switch connection with 
any private side-track, which may be constructed 
by any private shipper to connect with the rail
road or street railway where, in the judgment 
of the Board, such connection is reasonable and 
practicable and can be put in with safety, and will 
furnish sufficient business to justify the con
struction and maintenance of the same; 

(d) to require every proprietor of a public utility-

(i) to comply with the laws of this Province 
and any municipal by-law affecting the 
public utility, and to conform to the duties 
imposed thereby, or by the provisions of its 
own charter, or by any agreement with any 
municipality or other proprietor; 

(ii) to furnish safe, adequate and proper service 
and to keep and maintain its property and 
equipment in such condition as to enable 
it to do so; 

(iii) to establish, construct, maintain and operate 
any reasonable extension of its existing facilities 
when in the judgment of the :J3oard such 
extension is reasonable and practicable and 
will furnish sufficient business to justify the 
construction and maintenance of the same, 
and when the financial condition of the said 
proprietor reasonably warrants the original 
expenditure required in making and operating 
such extension; 

(iv) to keep its books, records and accounts so as 
to afford an intelligent understanding of the 
conduct of its business, and to that end to 
require all proprietors of public utilities of 
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the same class to adopt a uniform system of 
accounting, which system may be prescribed 
by the Board; 

(v) to furnish periodically, and whenever the 
Board shall require, a detailed report of 
finances and operations, in such form and 
containing such matters and verified in such 
manner as the Hoard may from time to time 
by order prescribe; 

(Yi) to carry, whenever in the judgment of the 
Board it may reasonably be required, for the 
protection of stockholders, bondholders, de
benture holders 01' creditors, a proper and 
adequate depreciation account in accordance 
with such rules, regulations and forms of 
account as the Board may prescribe, and the 
Board shall from time to time ascertain and 
determine, and by order in writing after hear
ing, fix proper and adequate rates of de
preciation of the property of each public 
utility, in accordance with such regulations 
or classifications, which rates shall be suffi
cient to provide the amounts required over 
and above the expense of maintenance to 
keep such property in a state of efficiency 
corresponding to the progress of the industry, 
and each proprietor of a public utility shall 
make its depreciation accounts conform to 
the rates so ascertained, determined and 
fixed, and shall set aside the moneys so pro
vided for out of earnings and carry the same 
in a depreciation fund, and the income from 
investments of moneys in such fund shall 
likewise be carried in such fund, and this fund 
shall not be expended otherwise than for 
depreciation, improvements, new construc
tions, extensions or additions to the pro
perty of.such public utility; 

(vii) to give such notice to the Board as it may by 
order require of any and all accidents. which 
may. occur within this Province upon the 
property of the public utility or which directly 
or indirectly arise out of or are connected with 
its maintenance or operation, and to investigate 
any such accident, and the Board may make 
such order or recommendation with respect 
thereto as in its judgment may be just and 
reasonable. 
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66. In considering and acting upon any application or 
matter before the Board involving the question of rates to 
be charged for service by any public utility, the Board 
shall not make any ruling or direction to raise rates for any 
such service beyond what the owners of any public utility 
may desire to impose. 

67. Where it is in the public interest or where, as a 
means of saving expense, it is in the interest of any public 
utilities that there be joint user of the means of distribution, 
such as poles, conduits or other equipment, the Board 
may, after notice to all parties concerned, in cases where 
it shall be practicable, order such joint user and declare 
the terms thereof, and by such order or subsequent order 
make such provisions as may be necessary for the con
venient and effectual carrying out of the work, and the 
operation of the services by means of the equipment so 
to be jointly used. 

68.-(1) For the purpose of clearing and improving the 
appearance of streets, and wherever it may be found 
practicable to do so, the Board may, after notice to all 
parties concerned, direct that the wires known as span 
wires of street railway companies shall, on any street or 
part of a street, be affixed to buildings on the properties 
abutting on the street. 

(2) No such direction shall be made as to involve any 
expense to the owner of any such building, but the expense 
shall be paid by the municipality or street railway company, 
or by the two jointly, as the Board may direct. 

(3) Such directions shall be given and the work shall 
be so carried out as to cause no permanent injury to any 
building or inconvenience to the owner or occupant thereof. 

(4) The necessary access to any building for this purpose 
shall be afforded and, in case of any question affecting 
the same, the Board shall give proper directions. 

69. The Board shall have power to require every 
corporation, which is a proprietor of a public utility, to 
file with the Board a statement in writing, verified by 
the oaths of the president and secretary thf:lreof, respectively, 
setting forth the name, title of office or position and post 
office address, and the authority, power and duties, of 
every officer, member of the board of directors, trustee, 
executive committee, superintendent, chief or head of 
construction and operation, or department, division or 
line of construction and operation thereof, in such form 
as to disclose the source and origin of each administrative 
act, rule, decision, order or other action of the corporation, 
and within ten days after any change is made in the title 
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utilities that there be joint users of the means of distribution, 
of, or authOlity, powers or duties appertaining to, any such 
office or position, or the person holding the same, to file 
with the Board a like :;;tatement, verified in like manner, 
setting forth such change. 

7 O. Any application, petition, matter or complaint 
over which the Board has jurisdiction under this Act or 
any other Act may be heard by a single member of the 
Board who, after such hearing, shall report his filldings to 
the Board, and the Board may thereupon deal with the 
application, petition, matter or complaint as if such hearing 
had been before the full Board. 

RESTRICTION ON POWERS OF PROPRIE'l'ORS OF PUBLIC 

UTILITIES. 

71. No proprietor of a public utility shall-

(a) make, impose or exact any unjust or unreasonable, 
unjustly discriminatory or unduly preferential 
individual or joint rate, commutation rate, mile
age or other special rate, toll, fare, charge or schedule 
for any product or service supplied or rendered 
by it within this Province; 

(b) adopt or impose any unjust or unreasonable classi
fication in the making or as the basis of any in
dividual or joint rate, toll, fare, charge or schedule 
for any product or service rendered by it within 
this Province; 

(c) adopt, maintain or enforce any regulation, practice 
or measurement which shall be unjust, unreasonable, 
unduly preferential, arbitrarily or unjustly dis
criminatory or otherwise in violation of law, or 
provide or maintain any service that is unsafe, 
improper or inadequate, or withhold or refuse any' 
service which can reasonably be demanded and 
furnished when ordered by the Board; 

Cd) make, or give, directly or indirectly, any undue or 
unreasonable preference or advantage to any 
person or corporation or to any locality or to any 
particular description of traffic in any respect 
whatsoever, or subject any particular person or 
corporation or locality or any particular de
scription of traffic to any prejudice or disadvantage 
in any respect whatsoever; 

(e) issue any stocks, stock certificates, bonds or other 
evidences of indebtedness, payable in more than 
one year from the date thereof, until it shall have 
first obtained authority from the Board for such 
proposed issue, which authority shall be granted 
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upon the Board being satisfied that the proposed 
issue is to be made in accordance with law and the 
purpose of such issue being approved by the 
Board; 

(J) capitalize its right to exist as a corporation; capital
ize any right, franchise or privilege in exceSfl of the 
amount (exclusive of finy tax Ol' annual charge) 
actually paid to the Province or any municipality 
thereof as the consideration therefor; capitalize any 
contract for consolidation, merger or lease; issue 
any bonds or other evidence of indebtedness against 
or as a lien upon any contract for consolidation, 
merger or lease: provided, however, that the 
provisions of this paragraph shall not prevent 
the issuance of stock, bonds or other evidences 
of indebtedness, subject to the approval of said 
Board, in respect of any lawfully merged or consoli
dated public utilities not in contravention of the 
provisions of this paragraph; 

(g) without the approval of the Board, sell, lease, 
mortgage or otherwise dispose of or incumber its 
property, franchises, privileges or rights, or any 
part thereof; or merge or consolidate its property, 
franchises, privileges or rights, or any part thereof. 
with that of any other public utility as herein 
~efined, and every sale, lease, mortgage, dis
position, incumbrance, merger or consolidation 
made in violation of any of the provisions hereof 
shall be void and' of no effect, but nothing herein 
contained shall be construed in any wise to prevent 
the sale, lease or other disposition of any of the 
property of any public utility in the ordinary 
course of its business. 

72.-(1) No corporate proprietor of a public utility, 
incorporated under the laws of this Province, shall sell, 
nor shall any such proprietor make or permit to be made 
upon its books any transfer of any share or shares of its 
capital stock to any other proprietor, unless authorized 
to do so by the Board, nor shall any such proprietor without 
the authorization of the Board sell any share or shares 
of its capital stock or make or permit any transfer thereof 
to be made upon its books, to any corporation, domestic 
or foreign, the result of which sale or transfer, in itself or 
in connection with other previous sales or transferfl, would 
be to vest in such corporation more than one-half of the 
outstanding capital stock of the said corporate proprietor. 

(2) Every purported assignment, transfer, contract or 
agreement for assignment or transfer by or through any 
person or corporation to any corporation in violation of 



73. - (I) In the case of a l)rop1'ietor which has fOl~ its 
ol.)ject the con8tl~uction .. worl{ing or maintaining of telegraph, 
telephone or transmission lines, or the delivery or sale of 
\"mter, .ge.S, heat, light or l)owe1', the following conditions 
s~lal1 be fulfilleo., ovel~ and above those which may be pre
scribed by t}:lO BOard., that is to sa.;y-: 

( a) the IJroprietor shall not interfere with the publ ic 
right of travE)l arret shall not in the construction 
of <my s1.:.ch lines obstruct the entrance to any door 
or gatewo.3T existing at the date of the construction, 
of free access to any then existing building; 

(b) the ~)roprietor shall not erect any more than one 
line of poles along any highway anel s!lall not 
permit any wire to be less than sixteen feet above 
an~T high"nay or public ,lace excel')Jt; such \7ires as 
al~e reqnired for groumling, staying, sup~)orting or 
strenGthening lJur}oses, provie.ed that tlle line wires 
used. for telel)hone or telegraph :1)U1'pOSe8 outsicle any 
cit~T, to\>vn or villaGe neec. not be more than twelve 
feet above the ground, save \.,horo the;;,; cross the 
crown of the hig!1.way. 

f.eeee~t ver a highway or public place, save wh~ 
t~ cross the same; 

(c) The proprietor shall not unnecessarily cut down 
or mutilate any shade, fruit or ornamental.tree; 

(d) The opening up of any street, square or other 
public place. for the erection of poles, or for the 
carrying of wires underground, shall be subject 
to the supervision of such person as the municipal 
council may appoint, and such street, square or 
other public place shall, without unnecessary 
delay, be restored as far as possible to its former 
condition; 

(e) If, in the exercise of the public right of travel, 
it is necessary that wires or poles be temporarily 
removed by cutting or otherwise, the proprietor 
Rhall upon reasonable notice in writing from any 
person desiring it and at such party's expense, 
remove such poles and wire; but the proprietor may, 
pending an appeal to the Board, refuse to remove 
such poles and wires, if in its opinion the moving 
will jeopardize the service of the utility to the 
public. 

(2) The proprietor shall be responsible for all unnecessary 
damage which it causes in carrying out, maintaining or 
operating any of its works. 

(3) The proprietor, unless ordered by the Board, shall not 
be entitled to compensation on account of its poles or wires 
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being cut by order of the officer in charge of the fire brigade 
at any fire, if in the opinion of such officer, it is advisable 
tha.t. slIch Doles or wiresbe_cut._ 

~b~ection (L~} <2.LSection ~. 

",J. (
4 ).. The ~oard s~~.alJ_. have lJOwer to ap:)rove construction 

.;, [.;anda:c~s ~o~ the.~ e~.~ctlon of telelJhone and telegraph lines 
and SUCl1 s vaJ.ldarda \~;:le~l a))l'oved shall be conside'~ed as the 
:3oarel' s regUlation standards and any pro")rietor of a utili:'y 
:v~:o has con~tructect such lines in acco:rct~nce v;ith such a1J- 1I 

tJl. oved. stanCLar~s. sh~ll thereby be relieved from all liability 
for dal;1ages arlslng out of such construct ion. 
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74.-(1) No change in any existing individual rates, joint 
rates, tolls, charges or schedules thereof or any commutation, 
mileage or other special rates shall be made by any pro
prietor of a public utility, nor shall any new schedule of 
any such rates, tolls or charges be established until such 
changed rates or new rates are approved by the Board, 
when they shall come into force on a date to be fixed by the 
Board, and the Board shall have power, either upon written 
complaint or upon its own initiative, to hear and determine 
whether the proposed increases, changes or alterations are 
just and reasonable. 

(2) The burden of proof to show that any such increases, 
changes or alterations are just and reasonable shall be 
upon the proprietor seeking to make the same. 

7~. Every municipality operating any form of public 
utility service shall keep the accounts thereof in the manner 
prescribed by the Board for the accounting of similar public 
utilities, and shall file with the said Board such statements 
thereof as may be directed by the Board. 

76. No railway company within the legislative authority 
of this Province shall, without first obtaining the approval 
of the Board, abandon any railway station or stop the sale 
of passenger tickets, or cease to maintain an agent to 
receive and discharge freight, at any station in this Province, 
at which passenger tickets are regularly sold, or at which 
an agent is maintained. 

77. No highway shall be constructed across the tracks 
of any such railway company at grade, nor shall the tracks 
of any such railway company, or of any street railway or 
traction company be laid across any highway, so as to make 
a new crossing at grade, nor shall the tracks of any such 
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railway or street railway or traction company be laid 
across the tracks of any other railway or street railway 
or traction company, without first obtaining therefor per
mission from the Board; provided, however, that this section 
shall not apply to the replacement, of lawfully exiRting 
tracks. 

78. Whenever it appears to the Board that a public 
highway and a railway within the legislative authority of 
this Province cross one another, or that a public highway 
and a street railway cross one another, or that such a rail~ 
way and a street railway cross one another at the same 
level, and that conditions at such grade crossing make it 
necessary for the protection of the travelling public at 
such grade crossing that gates be erected or that some other 
reasonable provision for the protection of the travelling 
public at such grade crossing should ~e adopted, the Board 
may order and direct such railway company or such street 
railway company, or either or both of them, to install 
such protective device or devices or adopt such other 
reasonable provision for the protection of the travelling 
public at such crossing as in the opini~f the Board 
shall be necessary. 

79.~(1) No privilege or franchise hereafter granted to 
any proprietor of a public utility by any municipality of 
this Province shall be valid until approved by the Board. 

(2) Such approval shall be given when, after hearing 
the parties interested, the Board determines that such 
privilege or franchise is necessary and proper for the public 
convenience and properly conserves the public interests. 

(3) The Board shall have power in so approving to impose 
Ruch conditions as to construction, equipment, maintenance, 
service or operation as the public convenience and interests '" 
may reasonably require. 

SO.~(1) No municipality shall enter into any agree
ment with, or grant' any franchise to, any company, the 
business and operations of which are not subject to the 
legislative authority of this Province, for the operation, 
management or control of any system, works, plant or 
equipment for the production, transmission, delivery 01' 

furnishing of water, gas, heat, light or power, either directly 
01' indirectly, to such municipality, unless there is con
tained in such agreement or grant a provision whereby the 
company agrees to submit the business and operations 
thereof to the control and supervision of the Board of 
Public Utility Commissioners, in all respects as any such 
company would have been subject to such control and 
supervision had it come within the provisions or description 
of paragraph (g) of section 2 of this Act. 
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(2) Such prOVISIOns shall, before the final entering into 
of any such agreement or the granting of any such franchise 
before mentioned, be submitted for approval to the Board 
·of Public Utility Commissioners. 

(3) Any agreement entered into between any muni
cipality and any such company referred to in this section, 
or any franchise granted by any municipality to any Hueh 
company in contravention of this section, shall be absolutely 
null and void. 

S 1. Where, by any general or special Act, a public 
,utility is authorized to unite with any other public utility, 
such union shall be subject to the consent of the Board, 

. and shall have no effect until the order authorizing the same 
is published in The Alberta Gazette. 

S2. Every order made by the Board under this Part 
shall be' ser.ved upon the person affected thereby within 
ten days from the time the said order is signed, or within 
such longer time as the Board may direct. 

S3. Orders and other documents requiring to be served 
may be served by personally delivering or by mailing a 
certified copy thereof, in a sealed package, with postage 
preRaid, to the person to be affected thereby, or, in case 
of a corporation, to any officer or agent thereof upon whom 
a summons may be served in accordance with the provisions 
of the law in this Province. 

S4.-(1) Every order 'of the Board made under this 
Part to continue service or rates in affect at the time the 
said order is made shall be immediately operative. 

(2) Every other order made under this Part shall become 
effective upon the date specified therein, which shall be 
at least twenty days after the date of the said order, unless 
the Bord shall, for good reason, specially provide for an 
earlier date. 

S5.-(1) The Board may take such steps and einploy 
such persons as are necessary for the enforcement of any 
order made by it and for the purposes thereof may forcibly 
or otherwise enter upon, seize and take possession of the 
whole or part of the movable 'and immovable property of 
any public utility, together with the books and offices 
thereof, and may, until such order has been enforced, assume 
and take over the management of the ,business thereof for 
and in the interest of the shareholders and the public, and 
all or any of the powers, duties, rights and functions of 
the directors and officers of the public utility in all respects, 
including the employment and dismissal of officers and ser
vants thereof, for such time as the Board continues to 
direct such management. 
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(2) Upon the Board so taking possession of such property, 
it shall be the duty of every officer and employee of the 
public utility to obey the orders of the Board or of s\lch 
perRon or per80ns as it places in authority in the manage
ment of any or all departments of the undertaking. 

(3) The Board may, upon so taking possession of such 
undertaking and property, determine, receive and payout 
all moneys due to or owing by the proprietor of the public 
utility, and give cheques, acquittances and receipts for 
moneys to the same extent and as fully as the proper officers 
thereof could do if no such possession had been taken. 

(4) The costs and expenses of and incidental to pro
ceedings to be taken by the Board under this section shall 
be in the discretion of the Board, and the Board may direct 
by whom and to what extent they shall be paid. 

S6.-(1) If it is proved that the proprietor of a public 
utility has not complied with an order given by the Board, 
and if of opinion that there are no effectual means of com
pelling it to obey such order, the Board, as an alternative, 
shall transmit to the Attorney General a certificate, signed 
by the Board and secretary, setting forth the nature of the 
order and the default of the proprietor in complying there
with. 

(2) Such default so established shall be ground, after 
public notice in The Alberta Gazette of the receipt of the 
said certificate by the Attorney General, for an action 
to dissolve the proprietor if a corporation or to revoke the 
certificate of incorporation thereof. 

(3) The proceedings upon such action shall be governed 
by the rules of procedure of the Supreme Court. 

S?'. When in the exercise of the powers conferred upon 
it by this Act or by any special Act the Board directs 
any structure, appliances, equipment or works to be pro
vided, constructed, reconstructed, altered, repaired, installed, 
used or maintained, it may order by what company, 
municipality or persons interested and when or within what 
time and upon what terms and conditions as to the payment 
of compensation or otherwise, and under what supervisidn 
such" work shall be carried out. 

SSe No order involving any outlay, loss or deprivation 
to the proprietor of any public utility or to any munici
pality or person shall be made without due notice and full 
opportunity to all parties concerned, to make proof to be 
heard at a public sitting of the Board, except in case of 
urgency, and, in such case, as soon as practicable thereafter, 
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the Board shall, on the application of any party affected 
by such order, rehear and reconsider the matter and make 
such order as shall seem just. 

S9. Every proprietor of a public utility shall, as soon 
as possible after having received or having been served with 
any order or other document of the Board, notify the same 
to each of its or his officers and servants performing duties 
which are or may be affected thereby, by delivering a copy 
to him or by posting up a copy in some place where his 
work or duties or some of them are to be performed. 

GENERAL PROVISIONS. 

90. Every municipal corporation owning or operating 
any public utility within the meaning of this Act may, 
by by-law of the council thereof, approved of by the 
Lieutenant Governor in Council, provide that such public 
utility shall come under the operation of this Act and 
be subject to the control and orders of the said Board; 
and, if any such by-law is so passed and approved,' the 
public utility owned or operated by such municipality 
shall thereafter come under the operation of this Act and 

, under the control and management of the said Board. 

OFFENCES AND PENALTIES. 

91. In default of compliance with any order of the 
Board, when the same shall become effective, the person 
so in default shall be subject to a penalty of one hundred 
dollars per day for every day during which such default 
continues, the amount of such penalty to be fixed and 
determined by the Board by order signed by it under 
the seal of the Board. 

92. Any person who shall knowingly and wilfully 
perform, commit or do, or participate in performing, 
committing or doing, or who shall knowingly or wilfully 
cause, participate or join with others in causing, any pro
prietor of a public utility or any corporation or company 
to do, perform or commit, or who shall advise, solicit, 
persuade or knowingly and wilfully instruct, direct or order 
any officer, agent or employee of any proprietor, corpor
ation or company, to perform, commit or do any act or 
thing forbidden or prohibited by this Part, shall be guilty 
of an offence against this Part. 

93. Any person who shall knowingly and wilfully 
neglect, fail or omit to do or perform, or who shall knowingly 
and wilfully cause or join or participate with bthers in 
causing any proprietor, corporation or company to neglect, 
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fail or omit to do or perform, or who shall advise, solicit 
or persuade, or knowingly or wilfully instruct, direct or 
order any officer, agent or employee of any proprietor, 
corporation or company to neglect, fail or omit to do, 
any act or thing required to be done by this Part, shall be 
guilty of an offence against this Part. 

94. Any proprietor, corporation or company which 
shall perform, commit or do any act or thing hereby pro
hibited or forbidden, or which shall neglect, fail or omit 
to do or perform any act or thing hereby required to be 
done or performed by it, shall be guilty of an offence against 
this Part. 

95. Every person guilty of an offence under this Part 
shall, in addition to all other penalties, be liable, on summary 
conviction before a police magistrate or two justices of 
the peace, to a fine of not less than fifty dollars nor more 
than five hundred dollars, besides costs of prosecution, 
and, in default of payment, if an individual, to imprison
ment for a term not exceeding six months. 

96. This Part shall not have the effect of releasing or 
waiving any right of action by the Board or by any person 
for any right, penalty or forfeiture which may have arisen, 
or which may arise, under any of the laws of this Province, 
and any penalty or forfeiture enforceable under this Act 
shall not affect or bar any action at law or prosecution, 
against any proprietor of a public utility, or its officers, 
directors, agents or employees. 

PART III. 

LOANS TO LOCAL AUTHORITIES. 

97. When a local authority desires to provide for 
raising a loan by way of debenture or other security for 
the purpose of any work or undertaking, the acquisition 
of property or any other object within its jurisdiction, 
application shall be made to the Board for permission to 
do so. ' 

98.-(1) In the case of a city or town such application 
shall be made prior to or forthwith after the first reading 
of a by-law providing for the loan and before such by-law 
is submitted to a vote of the burgesses; and no further 
action shall b~ taken by the council upon a by-law until the 
authorization of the Board has been obtained as hereinafter 
provided. 
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(2) In the case of villages and municipal districts the 
council shall continue to follow the procedure now provided 
by The Village Act and The Municipal Districts Act res
pectively for obtaininp; leave to borrow llloney. 

(3) In the case of school districts the school boards 
shall follow the procedure laid down in The School A cl 
for obtaining permission to borrow money. 

99. Every application shall be addressed to the sec
retary of the Board, and shall be accompanied in the case 
of applications by the councils of cities or towns by a 
certified copy of the by-law dealing with the proposed 
loan, and in other cases by the documents prescribed 
by the various Statutes, if any, governing the application, 
and such other information as the Board may require. 

DEALING WITH LOAN APPLICATIONS. 

100. ,The Board in conducting its inquiry and in 
arriving at its decision shall consider the nature of the 
work, undertaking or other object of the proposed loan, the 
necessity for or expediency of the same, the financial position 
of the local authority and all such other matters as in the 
opinion of the Board may call for consideration. 

101. The Board in the course of an inquiry may sum
mon and examine on, oath any person whose evidence it 
desires to obtain, and may fix a date for the hearing of all 
parties interested in the granting or refusing of an appli
cation, in which case it may order that proper public notice 
be given of the hearing. 

102. When a local authority proposes to borrow money 
by way of debenture or other security, for the purpose of 
establishing or extending a system of waterworks or of 
constructing, altering or extending a common sewer or 
system of sewerage, the Board shall not grant the per
mission applied for until the certificate of the Provincial 
Board of Health approving the proposed undertaking 
has first been obtained under the provisions of The Publl:c 
Health Act. ' 

1 03.~(1) All debentures issued by local authorities 
shall contain, in addition to the other particulars required 
by law, a note or memorandum under the seal of the Board, 
signed by the chairman or in his absence by one of the 
other members of the Board authorizing the issue. 

(2) Nothing contained in this section or in any other 
section of this Act shall be deemed to repeal any of the 
provisions concerning the countersigning of debentures 
or debenture coupons by a Minister or Deputy Minister 
contained in any Act now in force in Alberta. 
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104. With every application for permISSlOn to raise 
money by way of loan or debentures or other security there 
shall be paid in the case of cities a fee of five dollars, in 
the case of towns three dollars, and in all other cases a fee 
of one dollar, and such fee shall in all cases accompany 
the application. 

PART IV. 

MUNICIPAL FINANCES. 

105.-(1) Whenever it is shown to the satisfaction 
of the Board that a local authority-

(a) has failed to retire its debentures or debenture 
coupons as they became due and were duly pre
sented for payment; or 

(b) is in such serious financial difficulties as to render 
default in payment of its outstanding debentures 
or debenture coupons probable; or 

(c) has failed to pay sums of money due by it, the 
default in payment of \\~h is in the opinion of 
the Board due to the fact that it is in financial 
difficulties, 

the Board may institute an inquiry thereinto. 
(2) Such inquiry shall only be instituted upon the request 

of the Minister, or of the local authority, or of the holders 
of one-fourth in value of the amount of the bonded in
debtedness of the local authority. 

(3) Where school taxes are collected by a municipality 
then a request by or in regard to either the school district 
or the municipality may be treated as a request by both 
for the purposes of the· preceding subsection. 

(4) The Board shall give such notice of any mqUIry 
to be held under the provisions of this section, and to 
such persons, as it may deem proper. 

106. The Board if satisfied of the propriety of such a 
course shall have power to-

(a) order the retirem~nt of existing debentures or the 
consolidation of debenture debts secured by different 
issues of debentures or of debenture debts and debts 
existing in respect of outstanding accounts, and to 
authorize the issue of new debentures securing 
the· payment of such debts and to determine the 
form of such debentures, the method and time or 
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times of the repayment of principal or payment 
of interest, the rate of interest payable and such 
other terms and conditions in connection therewith 
as may seem proper; 

(b) order that the time for the payment of debentures 
or of any part of them be extended for a fixed 
period; 

(c) order that the liability of the local authority 
to pay money into a sinking fund be postponed 
or reduced in whole or in part; 

(d) order a variation in the rate of interest payable 
upon any debt of the local authority; 

(e) order that arrears of interest payable upon any 
debt of the local authority be rebated or funded; 

(f) order that surplus capital moneys of the local 
authoriiJlx be disposed of in any way which may 
seem gooCi. to the Bo~rd; 

(g) order the imposition of a service tax of a like 
nature to any such tax which can be lawfully 
imposed in a city, but with such restrictions 
or extensions thereof as may be expressly approved 
by the Lieutenant Governor in Council; 

(h) order that any plan of ~ registered subdivision 
be dealt with under the provisions of Part VIII 
of this Act; 

(i) appoint a time and place at which debentures or 
receipts for debts may be deposited or offered 
in exchange for debentures authorized under this 
Part; 

(j) order that the levy of a rate or sum imposed 
or required to be levied by the by-law under 
the authority of which any existing debenture 
issue or debt was made or incurred, shall or shall 
not be made in any year or years and make such 
order operative upon the fulfilment of any con
dition or conditions attached thereto; 

(k) order that taxes, whether in arrears or not, be 
set aside to be used for any specific purpose or 
purposes; 

(l) ratify any agreement entered into by a local 
authority with the holders of its existing debentures 
or its creditors, if the terms of the agreement are 
such as might be ordered by the Board and give 
to such agreement the same effect as an order 
of the Board; 
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em) prescribe and regulate the rates, rents, charges 
or fees to be charged, levied or collected for the 
services of municipal public works; 

(n) prescribe the fees to be charged for licences. 

107. Whenever the Board makes an order under this 
Part no action or other proceeding shall be maintained 
with regard to any debentures, account or other cause 
of action specifically dealt with in such order, as long as 
such order is operative, and judgment recovered heretofore 
or hereafter in any such action or other proceeding shall not 
be enforceable in any way against the local authority con
cerned. 

1 OS. Upon an order of the Board directing the retire
ment or consolidation of debentures, or of debentures 
and other debts outstanding at the date of the order, no 
action or other proceeding shall be maintained by or on 
behalf of the holders of such debentures or of coupons 
thereto or on any such debt, and judgment recovered in 
respect of any such debenture, coupon or debt shall not be 
in any way enforceable against the local authority con
cerned. 

109. No order made under the provisions of this Part 
. shall be binding until it has received the consent of the 
holders of three-fifths in value of the amount of the bonded 
indebtedness affected by such order, and the approval of 
the Lieutenant Governor in Council, but upon receipt 
of such consent and approval, such order shall be valid and 
binding upon all persons whom it purports to bind, and all 
such persons shall have power to do as is directed by the 
order, notwithstanding any statutory requirement, res
triction or limitation which might otherwise be applicable 
thereto. 

110. All debentures purporting to be issued under the 
authority of this Part shall" be submitted for the approval 
of the Board, and such approval when reduced to writing 
shall be conclusive evidence of the legality of the issue 
of such debentures and their validity shall not be questioned 
by any Court, but the same shall be a good and indefeasible 
security in the hands of any bona fide holder thereof. 

111.-(1) As long as any order of the Board continues 
ill force the local authority shall, unless the Board otherwise 
directs, submit annually to the Board its estimates and its 
proposed rate or rates of taxation. 

(2) If such estimates and rates are approved of by 
the Board they shall immediately become effective, but the 
Board may vary the said estimates and rates by order 
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and such order shall be final and binding upon the local 
authority concerned, its officers and officials, and all perSOll1'> 
interested therein or affected thereby. 

112. If any local authority applies any money in 
contravention of the order made by the Board under the 
provisionl'> of this Part, the memberH of the coullcil or 
trustees who voted for such misapplication f-lhall be joiutly 
and severally liable to restore the amount misapplied and 
such liability may be enforced by action by the loenl aut.hol'
ity or by any person paying taxes to such local authority, 
or by any person holding a debenture issued by such 
authority. 

113. Where the Board reports to the Lieutenant 
Governor that it is expedient that the council of a muni
cipality or the board of trustees of a school district should 
be dismissed, and that an administrator of its affairs should 
be appointed, then the Lieutenant Governor in Council 
may dismiss such councilor board and appoint an ad
ministratorof its affairs, and fix his salary. 

• I 

114.-(1) Where school taxes are collected by a local 
authority other than the school district in'respect of which 
they are payable and an administrator is appointed, then 
such administrator shall also be official trustee of the said 
school district and upon his appointment the board of 
trustees of the said school district shall cease to hold office. 

(2) Any administrator appointed under this section 
may be removed from office at any time and a successor may 
be appointed to him who shall have the like powers and 
authority and shall be charged with the like duties and 
responsibilities as his predecessor in office. 

115.-(1) Notwithstanding anything in any Act, Ordi
nance or charter contained, the administrator shall hn.vo 
all the powers, and may perform all the dutie'5 of a council, 
mayor, reeve, commissioner, clerk, secretary-treasure!'. 
assessor, collector of taxes and of any other official appointed 
or that might be appointed or elected under any Act or 
charter applicable to the local authority of which he is 
administrator, and he shall be responsible for the due per
formance of all such duties and shall have the right and 
power to discharge any official of the local authority and 
to appoint his successor, and he may employ such assistants 
as he may deem advisable to assist him in the discharge 
of any and all such duties and shall fix the salary of each 
and every such official and assistant and all such salaries 
and the cost generally of administering the affairs of the 
local authoritYI including his own salary shall be paid 
out of the funds of the local authority. 
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(2) Upon the removal of any administrator appointed 
under this Act the councilor board of trustees of the local 
authority of the affairs of which he was administrator and, 
if necessary, the board of school trustees, may be reinstated 
by the Lieutenant Governor in Council, or directions may be 
given by him as to the election of a council and if necessary 
a board of flchool trustees to take the place of the ad
miniHtrator so removed. 

116. The Board shall have power to inquire from time 
to time into the financial affairs of local authorities and 
for that purpose shall be entitled to obtain from any local 
authority at any time a statement in detail of its assets 
and liabilities and of its revenue and expenditure for any 
definite period and any other statement of its affairs which 
it may deem expedient, and shall have such general super
vision of the financial affairs of local authorities as is neces
sary to insure that no local authority incurs debts beyond 
the amount permitted to it by law, nor imposes taxation 
beyond the limits imposed by law. 

117' .-(1) Whenever any money is borrowed by a local 
authority the Board may direct the formation of a sinking 
fund for the payment thereof. 

(2) All such sinking funds shall be under the supervision 
'of the Board, which may direct the deposit of the same 
with the Provincial Treasurer or any other disposition 
thereof, and shall be entitled to receive such information 
as to, and such report upon the sinking fund as it may 
from time to time demand. 

IIS.-(1) The Board may from time to time make 
regulations as to the accounts to be kept by local authorities, 
the methods of keeping the same and the audit thereof, 
and may from time to time prescribe penalties for neglect 
to levy rates for the upkeep of any necessary sinking fund, 
and for the disposal· of any surplus moneys which may 
occur in connectio~ therewith. 

(2) All regulations made by the Board under the pro
visions of this Part shall be laid upon the table of the 
House at the next Session of th~ Legislative Assembly 
and if then disallowed by the said Assembly shall cease to 
ha ve any effect. 

119. The Board may undertake the management 
of the sinking fund of any local authority, and upon so 
doing shall be at liberty to invest the same in all or any 
of the securities in which trustees having trust money 
in their hands are authorized to invest it under the pro
visions of The Trustees Act; it shall have all the powers and 
authorities conferred upon sinking fund trustees by the 



40 

city or town charter applicable to the case, or The Town 
Act, respectively; and the treasurer of the local authority 
shall be subject to the control and requisition of the Board 
and shall deposit the sinking fund as required by the city 
or town charter applicable to the case, or The Town Act, 
as the case may be. 

120.-(1) The Provincial Auditor shall arrange for 
an annual audit of tho accounts of the RonI'd in connection 
with sinking funds and their management, and an in
spection of the books and records of the Board connected 
with such funds for the preceding year. 

(2) Such audit and inspection shall be under the super
vision of the Provincial Auditor and the costs and expenses 
thereof shall be paid by the Board as part of the cost of 
managing the funds at its disposal. 

PART V. 

REPAYMENT OF MUNICIPAL. DEBENTURES. 

121.-(1) When a local authority has issued debentures 
or has passed a by-law duly authorizing the issue of de
bentures and the council is of the opinion that the period 
for payment of such debentures is less than the lifetime 
of the work or undertaking and desires to pass a new by-law 
extending the payment for the work or undertaking over 
the lifetime of the same, then the local authority may make 
application to the Board for permission to do so. 

(2) In case the Board decides to grant such application 
it shall do so on such terms as it may deem advisable and 
shall fix the period over which the indebtedness may be 
spread, such period to be based on the lifetime of the work 
or undertaking or other object of the proposed extending 
by-law, as the same may be estimated by the Board. 

(3) When the proposed by-law is one relating to local 
improvements and the council desires to alter the mode 
of assessment, it may do so under the local improvement 
sections of the respective Act or Acts applicable thereto upon 
first obtaining the consent of· the Board to such altered 
mode of assessment, and the reassessment shall be made 
accordingly. 

122. Notwithstanding anything contained in any Act 
or law to the contrary, there shall be no appeal against 
such assessment except on the ground that there is an errol' 
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in the frontage llssessed, but the local authority shall for
ward notices of any such reassessment to the party assessed, 
giving particulars thereof as provided by the Act res
pecting such notice: 
-Provided that the nontransmission or· nondelivery of 

such n()tice shall not invalidate any such reassessment but 
the same shall be valid and binding in all respects. 

I23.-(1) In case the assessment and charges of a local 
improvement have been commuted and a different mode 
or method of assessment is adopted whereby a lesser assess
ment is made against the property affected, then the local 
authority shall rebate the difference, if any, to the party 
entitled thereto. If, however, the new methods of assess
ment shall result in a heavier assessment or charge being 
placed against the property affected, then the local authority 
shall assess and levy the additional charge in the same 
manner as it would an original charge pursuant to the 
provisions of the Act or Acts respectively applicable thereto. 

(2) Upon the consent of the Board being obtained 
as herein provided, the local authority is hereby authorized, 
without the assent of the burgesses authorized to vote 
on money by-laws, to pass a by-law or by-laws of the 
municipality providing for raising a sum of money and 
levying a rate or rates sufficient therefor to meet the in
debtedness at the maturity of the extended period as 
herein provided. 

(3) From alld after the passage of such superseding 
by-law and the execution and issue of debentures as thereby 
authorized, the local authority shall levy yearly the res
pective sums thereby required to be raised sufficient with 
interest compounded yearly at the rate of four per cent. 
per anllum to meet the indebtedness at maturity, taking 
into consideration the amount of the money at the credit 
of the sinking fund under the superseded by-law, to form 
a sinking fund for the payment of the principal of the 
said debentures, and shall cease to levy the respective 
sums required to be levied by and under the by-law or by
laws superseded for the purpose of forming sinking funds 
for the· payment of the principal of the debentures issued 
under such by-laws respectively. 

(4) The local authority shall continue to levy yearly 
under the superseded by-law the respective amounts 
required to pay the interest on the debenture3 issued 
under such by-laws or on such of the debentures issued 
under such by-laws as may be outstaJ?ding. 

(5) The superseding by-law shall make provision for 
the issue of debenture~ for an amount sufficient to meet 
the principal at maturity, bearing the same rate of interest 
as that provided for by the superseded by-law, but no 
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levy shall be made for such interest duri~g the period that 
levies are being made for interest under the superseded 
by-law. 

(Ii) Such superseding by-htw shall also provide for jJ;(e 
i~:-me of a debenture 01' debentures to an amount sufficient 
t~o meet, any diffe,'ence which may arise in the sinking fund 
fmm year to year between the amount plOvided by the 
superseded by-law and the amount provided by the super
seding by-law, such debenture or debentures to be placed 
to tbo erodit of tho ... inking fund untjl <,.ncb tjme 3S jt. may 

S~bs~£ti<?_1l.....t~J_~~SeQ..tion l23. ced 

('7) Any debentures, l)rovision for the issue of vv'hich is 01' 

macie under the l)revious subsection shall not be sold '\Jvithout by 
the consent of the Board and only w1.10n the proceec.s of sllch 
sa.le she.ll be' required to reo.eem debentures issued und.er the the 
supersedec. by-lavr or by-laws; of 

der 
'ith 
Jon 

Provided that no levJT shall be made for interest on the 
dei)entures issued under the superseding by-law or by-laws 
during the J)el~iod that ::'..eVies are being made for interest 
under the superseded l)y-law or by-laws. lew 

aeDentures In SUCH lUrIll It;:,; l~ IlllNy U\J\Jll1 \JAl''''UH;UV, d.nd 
may, if agreed, exchange such debentures for outstanding 
debentures under the same by-law, which outstanding 
debentures shall be forwarded to the Board for cancel
lation. 

(2) The local authority may, in case any debentures 
authorized by any by-law have not been issued, or, having 
been issued have become the property of the local authority, 
provide by by-law that such debentures if issued be des
troyed and if unissued be not issued, and may authorize 
debentures to be issued under the authority of the by-law 
providing for the extended period of payment for any 
work or undertaking. 

(3) The purchaser of any of the debentures which may 
be issued under the authority of this Part shall not be 
bound to see that the purchase money is applied for the 
purposes herein or in the by-laws specified. 

I 

125. No portion of any loan raised by a local authority 
under the provisions of a superseded by-law shall, after the 
passage of a superseding by-law, form part of the general 
debt of the local authority within the meaning of any Act 
limiting the borrowing powers of local authorities, and it 
shall· not be necessary to recite the amount of the loan 
secured by such superseded by-law. 
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126. Any by-law passed under the provisions of this Act, 
unless otherwise provided, shall not be repealed until the 
debt created under the by-law is fully paid and satisfied. 

J 2'7. The provisions of Acts relating to local authorities 
shall, except in so far as inconsistent herewith, be applicable 
hereto. 

128.--(1) Application may be made to tho Holti'd 
for authority to any local authority to provide a fund 
sufficient with interest at -four per cent. per annum to retire 
the debenture indebtedness under any by-law during the 
estimated lifetime of the work or undertaking, and prior 
to the maturity of the debenture. 

(2) In case the Board decides to grant such application 
it shall fix the period within which a sufficient amount 
to retire the indebtedness within such shorter period is to 
be raised. 

(3) The local authority shall thereupon pass a by-law 
without referring the same to the burgesses, which shall 
make provision for an annual levy sufficient, with interest 
compounded yearly at four per cent. per annum to raise 
the amount within the fixed period, such by-law to be 
in a form approved by the Board. 

(4) The amount of such annual levy shall from time 
to time be placed to the credit of the sinking fund account 
of the local authority, but shall be specially marked" De
preciation Fund," such fund shall be subject to the same 
provisions as to the raising and investment thereof as 
the sinking fund. 

(5) Application may from time to time be made to the 
Board for permission to use such fund or portion thereof 
to replace the work or undertaking or such part thereof 
required to be replaced, and upon such consent being 
obtained the local authority may use so much of the "De
preciation Fund" as the said Board may authorize. 

129. Notwithstanding anything contained in any Act 
or law to the contrary the by-law and debentures herein 
referred to may be in such form as may be approved of by 
the' Board, and upon such approval being obtained no 
irregularities in the form of any of the debentures issued 
under the authority of this Act or any by-law authorizing 
the issue thereof of any other by-law herein referred to shall 
render the same invalid or be allowed as a defence to any 
action against the local authority for the recovery of the 
amount thereof or the interest thereon or any part thereof. 

130. Unless the contex:t otherwise requires, where the 
word "debentures" or "debenture" is used herein it shall 
be construed to include "stock" or "consolidated stock." 
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PART VI. 

Section 131 - sub sect ions 0:1..1-. (2) and (3). 

131. - (1) Upon }leti tion of an 0'.;7:1er of any parcel of land 
wi thin an Ul~Jan municil)ali ty and contaii.ling at least eiB'ht 
acres in resJ?ect of 1[Jh1ch there is no sul)sisting registered 
plan, or which is an unsubdivided part of a registered l)lan, 
the Boarel ma37 order that such lJarcel shall cease to form part 
01 the Uj.~ba.n munic ij?ul i t~r. 

(2) Such order shall be published by the Board in The 
.i' ... lberta Gazette ane. shaJl thereul)On become effective and may 
be rnade subject to such terms and conditions as to the Boarel 
may seem proper, 
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(3) Any such ?ro~cel when taken out of the urban munici
pality shall continue liable for the payment of any debenture 
inde1)teo.ness to which it Has sub ject when comp.rised in the 
urban munici:c)ality and shall be liable for all such debenture 
rate s or taxes i[;1:) 0 sed in re s:) ect of such indebtedness and to 
all the remeclles for the recovery of any such payment or rate 
or tax by the municipality as it would have been liable to if 
it had remained in the municipality. 

that 
such parcel shall cease to form a part of the urban muni
cipality it may direct that upon the sale of any part of such 
parcel an increment tax at a fixed rate shall be payable 
to the municipality, and may fix the basis upon which the 
amount of such increment tax is to be arrived at and the 
mode of collecting the same. 

(6) No such parcel shall be separated froin any urban 
municipality except under the provisions of this section. 

132. Where, from the number of petitions for separation 
from an urban municipality, or from any facts which come 
to the notice of the Board during the hearing of any such 
petition, it seems expedient to the Board that a general plan 
including lands, whether subdivided or not, and of any 
acreage, other than those comprised in the petition should 
be adopted, then the Board, upon giving such notice to 
all parties interested as to it seems proper, may treat all 
lands comprised in the general plan as if they were a parcel 
of land duly included under a petition made under the 
previous section. 

133. If the rate of taxation of an urban municipality 
be changed by the Board, such change shall not in any way 
affect the right of the municipality to levy and collect 
a debenture rate necessary to fulfil the terms of any muni
cipal debentures issued by the municipality prior to such 
order. 
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134. Any terms or conditions comprised in any order 
made under the preceding section shall have the same 
effect as a covenant running with the land and shall bind 
each owner of any parcel concerned during his ownership 
thNeof. 

I3iS. A copy of such order shall be registered by the 
Board in the Land Titles Office of the land registration 
district in which the parcel is situated. 

PART VII. 

ARREARS OF TAXES. 

136.-(1) The Board may order a compromise of tax 
arrears to be entered into between any tax payer and any 
local authority, or the Minister in the case of land lying 
within an improvement district. 

(2) Such compromise may only be ordered-
(a) with respect to a parcel of land in an urban muni·· 

cipality subject to an application for separation 
from a city under section ., hereof; or 

(b) upon the application of a tax payer, where the 
tax payer and the authority imposing the taxes 
cannot agree as to the terms of a compromise 
which is permitted by law; or 

(c) with respect to lands lying within a municipality 
or school district dealt with under the sections 
dealing with municipal finances. 

137. Any compromise made under the powers given 
by the preceding section may provide for an extension 
of the time of payment of such arrears, the reduction 
of the amount thereof, the acceptance of the land affected 
by the taxes due, or a part thereof, or of other land in 
whole or in part payment of such taxes, or the payment to 
the local authority or Minister of an increment tax upon 
the subsequent sale of any part of the lands affected by 
the order at a fixed rate, and may fix the basis upon which 
the amount of fmch increment tax is to be arrived at and 
the mode of collecting the same. 

13S. In case the amount of an ears as fixed by the 
Board, with respect to any parcel is not paid within the 
time so limited the Board may order that the title to such 
parcel shall be transferred to the local authority or Minister, 
whereupon the Hegistrar of the land titles district in which 
the parcel concerned is situated shall issue to such authority 
or to the Minister as the case may be, a certificate of title, 
free of all incumbrances except such arrears of taxes as may 
be payable to any other authority, upon the payment of a 
fee of fifty cents for each certificate of title. 
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139. Whenever any arrears of taxeR are reduced 01' 

otherwise made .the subject of· a compromise under the 
provisions of this section, then in the event of the local 
authority having previously incurred any liability upon 
the credit of the existence o'f such arrears, the Board may 
direct the issue of debentures by such authority for raisin~ 
the amount or any part of the amount required /'0 diHchaJ'ge 
such liability, which debentures shall be made payable 
upon such termR and conditionfl, at Ruch ratos of int-mest. 
and at such periodfl, and be secured by such methods as 
the Board may think fit. 

140. Notwithstanding any Act to the contrary, a 
compromise may .be ordered under the provisions of this 
Part in the case of lands which by reason of nonpayment 
of taxes-

(a) have been forfeited to the Crown 01 a local authority 
and have not been sold to and completely paid 
for by a purchaser thereof; 

(b) have been put up for sale under the provisions· of 
The Tax Recovery Act, and have not been sold 
to and completely paid for by a purchaser thereof: 

(c) have been transferred to the Crown or a local 
authority under the provisions of The Tax Recovery 
Act, 1922, but the ownership thereof has not 
been finally acquired under the provisions of the 
said Act, 

but in such cases the order shall provide for the payment 
of all costs incurred by the Crown or local authority in 
respect of such forfeiture, sale or transfer. 

PART VIII: 

CANCELLATION OF PLANS OF SUBDIVISIONS. 

141.-(1) The Board may upon the application of the 
owner or beneficial owner of any parcel of land included 
in a registered plan of subdivision, and upon such terms 
and conditions 'as to costs or otherwise as it may fix, order 
the cancellation in whole or in part, or the amendment 
or alteration of such registered plan. 

(2) The Board may give such notice of the hearing 
of the said application, and may thereat hear such persons 
as it deems proper. 

142.-(1) The Board may by such order direct that any 
parcel of land in such subdivision, or any right or interest 
in any parcel of land therein, be vested in the applicant, 
and the Board may make such order as to the vesting 
or revesting of any land included in such plan or survey 
as it may think fit. 

(2) "Right or interest" in this Part shall include the 
right or interest of any mortgagee or incumbrancer, and 
of any owner of a charge against land and the interest of 
any local authority or the Crown in any roads, streets, 
lanes or other parcels of land. 
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143. Where, upon such application, any parcel of land, 
or any right or interest therein, is ordered to be vested 
in the applicant, the Board shall fix the amount of com
pensation payable therefor to the owner thereof, or may 
require such owner to accept by way of entire or partial 
compensation therefor, any other parcel of land, or any 
right or interest therein, whether in that subdivision 01' 

not, 

144. Where a plan of subdivision or part thereof has 
been ordered to be cancelled, under the provisions of this 
Part, all taxes, assessments or rates in arrears, or due 
upon the separate parcels of land within the area, the plan 
of which has been so ordered to be cancelled, shall become 
'taxeR, assessments, or rates upon or in respect of such 
area, and all the remedies for the enforcement and col
lection of taxeR theretofore applicable for the recovery 
of the taxes, assessmen"ts or rates upon such separate 
parcels of land, shall apply in the same manner as if the 
ta,es, rates,. or assessments had been levied against the 

w S~~_:~_ion_145 

re, (2) Vnlenever owing to the operation of an order made 
or under the provisions of this Part the ovmership of any roads, 
Ian: streets or lanes would vest in a mortgagor, then the Board 
to I may di:cect that such roads, streets or lanes shall be includ-
la~ ed in any mortgage or other securi t;y? previously given to any 
t~l mortgagee of lands adjoining snch roads, streets or lanes. 
dIS 

in (3) Upon receipt by the regis-erar of any order vesting 
HU an;y roads, street s or lane s in a mortgagol~ he shall make a 

I memora:ndum u:Jon the mortgage of the fact that the roads, 
~ streets or lanes mentioned in the order are included in the ced! 

pl'd parcels subject to the mortgage and thereupon the mortBage 
I'ell shall operate as if SUCll roads, streets or lanes hact been in-
sh cluded. therein at the date of its making. 
m 
the ( 4) "J.1ortgagee II in the two preceding subsections shall PI] include any mortgagee or chargee having a security upon land 
ne ad joining such roacts, stl'eet s or lanes t whether his mortgage 
sha or charge is registered in the I,and Titles Office, or not ,and 
an ' "mortgasel! and IImo:ctgae;orll sh~ll have a meaning similarly 
full! extended. 

REPEALS. 

~47. ~Th: Public Utilities Act, being cha?ter 20 of the 
Revlsed 0tal..utes of Llberta, 1922, The Taxation Revision Act 
being chapter 129 of the Revised statutes of .Alberta 1922 ' 
and The IlTunicipal Finances Commission Act being cha,;ter 131 
of the Rev_is~d S~atute? of Alberta, 1922 :u.e hereby ~e:pea1ed, 
a.."1~ any ap ... Jl lcat lon nhlch has been partly heard or enquiry 
WhlCh has been partJ.;y" made, and all other proceedings begun 
under any of such Acts shall be dealt with as if' they had 
been originally made or begun under the provisions of this 
... lct. 
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