BILL

No. 74 of 1923.
An Act to amend The Municipal Distriet Act.
(Assented to , 1923.)

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of
Alberta, enacts as follows:

1. This Act may be cited as ‘“The Municipal Disirict
Act Amendment Act, 1923.” '

2. Section 2 of The Munictpal District Act, being
chapter 110 of the Revised Statutes of Alberta, 1922, is
amended—

(a) by striking out paragraph (g) thereof, and sub-
stituting therefor the following:

“(9) ‘Improvements’ or ‘buildings and improve-
ments’ shall mean— ‘

““(i) all buildings or any part of any buildings
and all structures and fixtures erected upon,
in, over, under or affixed to land;

““(i1) all structures or fixtures erected wupon, in,
over, under or affixed to any highway, road,
street, lane or public place or water’’;

(b) as to paragraph (m) thereof by striking out the
words ‘‘shall include,” and substituting therefor
the words ‘‘shall mean.”

3. Section 29 of the said Act is amended—

(a) by striking out the words ‘‘large or small”’ where
they occur therein;

(b) by striking out the word ‘“local” wherever it
occurs in the said section.

4. Section 30 of the said Act is amended by striking out
the word ‘‘local”” wherever it oceurs therein.

5. Section 82 of the said Act is amended—

(a) by adding as paragraph (e) thereof the following:
‘“(e) Make provision for advance polls if neces-
sary’’;
(b) by adding as subsections (3), (4) and (5) the
following:
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“(3) In cases where it is known to the council that
there are five or more resident electors in any one polling
division who for religious reasons are averse from voting
on a Saturday, then the council shall provide for holding
an advance poll or polls on the Friday immediately pre-
ceding the date of holding the regular poll.

‘“(4) Every advance poll shall be conducted in the same
manner as any other poll at an election for councillors.

“(5) Every person applying to vote at said poll shall
be required by the returning officer or the deputy returning
officer, as the case may be, to make out and sign before
voting the following declaration which shall be kept with
the other records of the poll. In case the name of the
person appearing to vote does not appear on the voters’
list, the appropriate oath provided in section 115 hereof
shall also be used.

“eT,. .. ., hereby solemnly declare that I am
an elector of the Mumclpal District of . ) .No..
and am the person whose name appears or should appear
on the list of electors as. ., and am entitled
by law to vote at an advance poll and I make this solemn
declaration conscientiously believing it to be true and
knowing that it is of the same force and effect as if made
under oath and by virtue of The Canada Evidence Act.
“‘Declared before me at

..this. .. Cee e .
day of. . .. Returning Officer or Depuly
19. .. Returning Officer.””

6. Section 84 of the said Act is amended by adding as
subsection (2) thereof the following:

“(2) A special polling place may be named in any city,
town or village the area of which is within or touches at
some point the limits of the municipal district, as a polling
place for any polling division when at least five electors
qualified to vote in such polling division reside within the
said city, town or village.”

7. Section 89 of the said Act is amended by striking
out in the form of nomination the words “subbectlon (6),
clause (b),” and substituting therefor the words ““ paragr aph

(d) (11).”

8. Section 90a is added to the Act as follows:

“90a.—(1) Where an advance poll has been granted as
is hereinbefore provided the secretary-treasurer shall receive
nominations on behalf of resident electors who for religious
reasons are averse from attending the annual meeting and
every such nomination shall be delivered in a sealed package
to the secretary-treasurer not earlier than three days before
and not later than the day of nomination, and shall be in
the form and be accompanied by the candidates’ accept-
ance as is hereinbefore provided.
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““(2) All such nominations shall be delivered by the
secretary-treasurer to the returning officer on the date and
at the time and place fixed for the nomination meeting.”

9. Section 94 of the said Act is amended by adding
at the end thereof the following: ‘‘and in the case of an
advance poll the poll shall be open from the hour of one
o’clock p.m. to four o’clock p.m. upon the day preceding
the regular poll day.”

10. Section 95 of the said Act is amended by adding
as subsection (2) thereof the following:

““(2) Where an advance poll has been granted under the
provisions of this Aet there shall be inserted in the notice
the following words: ‘and take notice that in the case of the
following polling places an advance poll has been granted
to take place on I'riday, the.. . .day of Tebruary,
19. ., from one o’clock p.m. to four o’clock pm.””’

1 L. Section 157 of the said Act is amended—

(a) as to subsection (1) by striking out paragraphs
(a) and (b) thereof, and substituting the follow-
ng:

“(a) a secretary or secretary-treasurer, if the post
be for any reason vacant;

“(b) a treasurer, if there is no secretary-treasurer,
or if it is not intended to appoint one;

“(c) an assessor, who may be the secretary the
treasurer, or the secretary-treasurer

(b) by adding as-subsection (la) thereof the following:
“(la) The appointment of a secretary or secretary-
treasurer shall be subject to the approval of the Minister,
who shall forthwith be advised by letter, and the said
Minister may confirm the appointment or disallow the
same, in which case the council shall at its regular meeting
(or if there be no regular meeting within one month after
receipt by the secretary of notice of such disallowance,
then at a special meeting called for that purpose and held
within the said period of one month) appoint another
person as secretary or secretary-treasurer, subject to the
Minister’s approval as aforesaid.”

12. Section 160 of the said Act is hereby struck out,
and the following substituted therefor:

“160. The council shall not call for tenders from
applicants for any office, nor accept any such application
if 1t quotes the pecuniary terms upon which the applicant
is willing to hold the office.”
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13. Section 170 of the said Aet is amended as to sub-
section (5) thereof by striking out in the form of notice
contained therein the word ‘“twentieth.”

14. Section 178a¢ is added to the said Act as follows:

“1'¥8a. Any municipal district may pass a by-law for
the purpose of borrowing from any person, bank or cor-
poration such sum as its municipal council may consider
necessary to supply seed grain and fodder to resident
farmers in the district who are owners of land therein, who,
owing to adverse conditions, may be unable to procure
the same for the next ensuing spring seeding season, or
for the sustenance of their stock, as the case may be, and
the municipal district may repay such sum to the lender,
together with interest at such rates not exceeding eight
per centum per annum, and at such time or times as' shall
be agreed upon between it and the lender; provided that
no such borrowing shall be for a longer period than three
vears and shall be repaid by annual payments equal to
the sum obtained by dividing the principal by the number of
years for which the loan is to run and there shall be paid out
of the collection of taxes, current and arrears, in each of the
said years, and as a first charge against the same, the
sum necessary to make such payment of principal together
with interest on the whole amount borrowed as may be
necessary, consideration’ being given to the amount or
amounts which have been returned by the resident farmers
who have obtained seed grain or fodder.

““(2) The purchase of all seed grain and fodder and the
distribution thereof shall be entirely made and carried out,
by the council of the municipal district, or by such person
or persons as may be appointed by resolution of the council
and in the manner appearing to be best calculated to carry
out the purpose of this section.

“(3) The council of the municipal district shall charge
any person to whom seed grain or fodder is given such
amount as shall be fairly deemed sufficient to cover the
cost to the municipal district of the seed grain or fodder
and the expense entailed in the purchase and distribution
thereof.

““(4) Muniecipal districts supplying seed grain or fodder to
any person under the authority of this section shall forthwith
require and take from such person his promissory note or
notes for the price charged for the seed grain or fodder
so supplied to him and the said note or notes shall bear
interest at a rate not exceeding the rate payable by the
municipal district upon the amount borrowed by it under
this Act for the purpose of the seed grain or fodder dis-
tribution and shall be made payable upon demand at the
office of the secretary-treasurer of the municipal distriet.

“(5) The secretary-treasurer shall at the time of the
signing of such promissory note take from every owner of
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land to whom seed grain or fodder is supplied a written
agreement for a lien which may be in form A of the schedule
hereto and shall form a charge for each and all of the
years during which the mnote remains unpaid upon the
land named in his application as being the land upon which
the seed grain is to be sown or the fodder is to be consumed,
and upon all crops grown thereon and also upon all crops
grown on all other lands owned or leased by the said person.

“(6) Such agreement shall be made in duplicate and
one of the duplicates shall be registered in the Land Titles
Office of each land registration district in which the land
charged is included, within sixty days after its execution,
and shall also be registered within the same period with
the registration clerk for chattel mortgages in the regis-
tration district or districts in which the land, the crops
upon which are charged, is situated.

“(7) Lvery agreement given under the provisions of
this section shall remain ineffective as regards lands until
it is registered in a land registration district, and as regards
crops until it is registered in a chattel mortgage registration
district.

“(8) No affidavits need be filed upon the registration
of any agreement, or the discharge thereof, nor shall any
fees be payable in respect of the registration thereof.

“(9) The charge upon land created by the lien agree-
ment shall have precedence over all other incumbrances
against the land except taxes and other sums which may
by law be charged against the land in the same manner
as taxes, and except first mortgages which were first mort-
gages at the time when the charge was created or lodged,
also except such liens as the Province may file or have to
secure the payment of any tax imposed by, or fee payable
to it under the provisions of any provincial Statute.

““(10) The charge upon crops created by the lien agree-
ment shall not have priority over chattel mortgages given
under the provisions of section 16 of The. Bills of Sale
Act, or The Mortgagees’ Seed Grain Security Act, 1923.

““(11) It shall be the duty of the secretary-treasurer of
each municipal district to enforce any lien created by or
under this Act if the full amount of principal and interest
due under the demand note be not paid prior to the fifteenth
day of October of the year in which the note is given;
and the remedies provided by The Municipal District
Act for the collection of taxes, with costs by distress or
suit shall be available for the collection of the said indebt-
edness at any time after the date herein mentioned.

“(12) Upon payment in full of the amount secured by
the lien agreement the secretary-treasurer shall, if so
requested, give a discharge of the lien agreement in form
B appended hereto, which said discharge may be regis-
tered with the registrar in the land titles office, and also
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with the registration clerk in the registration district for
chattel mortgages, in which the said agreement was regis-

tered.
“FORM A.
“LIeN.
“1,. . . . . of the Municipal District of

.in the Provinee of Alberta, farmer,
havmg obtained an advance of seed grain or fodder from the
said municipal district to the value of.. .dollars, for
which I have this day given the said municipal district
my promissory note, payable on demand, with interest at
the rate of.. .per centum per annum, which seed
grain is to be sown on. ..section. .. .township

..... . .range. ... .., west of the. .meridian,
and which fodder is to be consumed upon. .section
.township. .. .range, west of the.. .meridian, hereby
agree that the said'amount and interest shall be and remain
a lien and charge upon the said lands and also upon all
the crops grown upon the said lands and also upon all
crops grown on all other lands owned or leased by me
during each and every year until the amount of such lien
and interest thereon has been discharged.

“Signed at. e .in the Province
of Alberta, the.. .. .day of . ADO19.
' .(thess szgn here) (.Borroruer.s.i;(m }'ze're')‘ .
“FORM B.
“1 do hereby certify that.. . ) ., of the
Municipal Distriet of.  ..... . . -.,in the

Province of Alberta, farmer, has satisfied all money due
under the lien agreement which was filed upon the. .

day of ... ... ) .. . .,19..., in the land registration
district of .. ... .. .. ..upon the. .. . .section.

.. ., township. ....... , range. .... ., west
of the.... ...meridian, in the Province of Alberta, and
upon the. . ... .day of . . .19 L, was filed
with the registration clerk of the chattel mortgage district
of . ........ . ., and that such lien is
therefore dlscharged '

“Dated this................ day of... .. ........ ...
19. ..

Secretary- treasurer of the Mun—
ierpal Drustrict of . .

15. Section 200 of the said Act is amended as to sub-
section (3) thereof by striking out paragraph (c), and sub-
stituting therefor the following:

“(c) ‘Resident’ shall mean any person who has had his

home in the municipal district at least three suceces-
sive months during the six months immediately
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prior to the date of his receiving assistance from the
council or of being placed in the hospital, and is not
a resident of any improvement district or other
municipality or of some place outside the Province.”

16. Section 201 of the said Act is amended by striking
out subsections (6) and(7), and substituting the following
as subsections (6), (7) and (8):

“(6) Any municipal district may enter into an agreement
with a hospital for the care and treatment of its residents or
of its indigent residents for such total sum per year, or month
or for such annual, monthly or per diem payment per
patient as may be agreed upon and upon any such agree-
ment being entered into the liability of the town shall be
determined thereby in lieu of the provisions of this Act.

“(7) No such agreement shall be binding upon the parties
thereto until it has received the approval of the Minister of
Health. , '

“(8) No municipal district entering into any such agree-
ment with a hospital shall be liable to any other hospital
except by special agreement therewith.”

1'7. Section 203 of the said Act is amended—
(a) as to subsection (1) thereof:

(1) by striking out the words ‘from the person for
whose relief, care or treatment it was paid”’,
and substituting therefor the words ‘‘from
any person for whose relief, care or treatment
it was paid or who was actually responsible
for the maintenance of the person for whose:
relief, care or treatment it was paid’’;

(i1) by striking out the word ‘patient” where it
oceurs therein, and substituting therefor the
word ‘“‘person’’; :

(b) by striking out subsection (3) thereof, and sub-
stituting as subsections (3), (3a), (3b) and (3c¢)
thereof the following:

“(3) On or before the first day of April in each year the
authorities of ‘each hospital shall forward to the secretary-
treasurer of each municipal district a statement of the
accounts owing by the residents thereof for the care and
treatment of themselves or of persons for whose mainten-
ance they were legally responsible.

“(3a) The said statement shall give the name of every
such resident, the amount of his account as of the preceding
thirty-first day of December and his address and shall be
accompanied by an aflidavit from the responsible officer of
the hospital that the correctness of the aceount has been
admitted in writing by the person charged and that it is
impossible for the hospital to collect such accounts otherwise
than by the means herein provided.
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““(3b) Upon the receipt of such statement the secretary-
treasurer shall enter upon the tax roll the said amount as
taxes opposite the names of the residents owing them and
the payment thereof shall be enforced in the same manner
as that of other taxes upon land.

““(3¢) Notwithstanding any other provision of this seetion,
the land of a resident shall not under the provisions of this
section stand charged at any one time with a greater sum
than two hundred dollars.”

18. Section 224 of the said Act is amended as to para-
graph (c¢) thereof by striking out the word ‘‘three,” and
substituting therefor the word ‘‘eight.”

19. Section 225 of the said Act is amended by adding
as subsection (3) thereof the following:

“(3) Any by-law passed under the provisions of this
seetion shall continue in force until repealed; provided
however, that no such by-law shall be amended or repealed
except by a by-law passed at a regular meeting of the council
held in any year subsequent to the year in which the original
by-law was passed and prior to the first day of May in
said subsequent year.” '

20. Section 226 of the said Aect is amended—

(a) by striking out subsection (1), and ‘substituting
therefor the following:
“226.—(1) Land shall be assessed at its fair
actual value exclusive of the value of any buildings
or improvements thereon.””;

(b) as to subsection (2) thereof by striking out the
words ‘‘true value,” and inserting the words
“fair actual value.”

21. Section 228 of the said Aet is amended as to sub-
section (1) thereof by striking out the words ‘“in the muni-
cipal district”’ and ‘‘the secretary-treasurer shall prepare,”
and inserting in lieu thereof the words “in the municipal
district and shall report his assessment in detail to the

secretary-treasurer, who shall thereupon prepare.”

22. Section 237 of the said Act is amended—

(a) as to subsection (1) thereof by striking out the
word ‘‘assessor’”’ wherever it occurs therein, and
substituting the words ‘‘secretary-treasurer’;

(b) by striking out subsection (2) thereof.

23. Section 238 of the said Act is amended by striking
out the word ‘““assessor” wherever it occurs therein, and
substituting therefor the words ‘‘secretary-treasurer.”
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24, Section 257a is added to the said Act as follows:

“2537a. Where any person had at the time of the
assessment any taxable interest in the property in respect
of which his name was entered upon the assessment roll
and there has been no appeal to the court of revision in
accordance with the provisions of this Act, then upon the
expiry of the time hereinbefore limited for the lodging of
complaints the assessment of the property placed opposite
his name shall be deemed incontestably to be the proper,
lawful and final assessment on his taxable interest therein.”

25. Sections 272a, 272b and 272¢ are added to the
said Aect as follows:

“292q. Where any person had at the time of the assess-
ment any taxable interest in a property in respect of which
his name was entered upon the assessment roll and there
has been an appeal to the court of revision but there has been
no appeal to the District Court as herein provided for,
then immediately upon the expiry of the time limited for
forwarding notices of appeal to the judge, the assessment
of property placed opposite his name upon the roll or as
altered by the court of revision as the case may be, shall
be deemed incontestably to be the proper, lawful and
final assessment of his taxable interest therein.

“292b.—(1) Where any person having an interest in
property taxable under the provisions of this Act has in
any year heretofore or hereafter been assessed in respect

.of such property and notice of such assessment has been
sent to him, but he escaped from taxation by virtue of his
assessment being declared to be invalid or a nullity by a
court of competent jurisdiction, then such person may be
assessed in any subsequent year in respect of such interest,
and shall thereupon become liable to pay as taxes in such
subsequent year, and in addition to any taxes, if any, to
which he is liable in that year, the taxes which he would
have been liable to pay in the year in which he escaped
taxation, if he had then been correctly assessed and taxed.

“(2) The said assessment shall be made by the court
of revision and the person assessed thereby shall immediately
be notified thereof by the secretary-treasurer and the person
so assessed shall have the right of appeal to the judge of
the Distriet Court of any judicial district in which the
municipal distriet is wholly or partly situated.

“(3) The person appealing shall serve upon the secretary-
treasurer of the municipal district, within thirty days after
the decision of the court of revision, a written notice of
his intention to appeal to a District Court judge.

“(4) The District Court judge so appealed to shall hear
the appeal within one month after he has been notified
by the secretary-treasurer of the desire of the said person
to appeal and he shall either confirm the assessment made
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by the court of revision, or if he thinks such assessment
is incorrect, fix a sum as the proper assessment of the person
appealing.”’

“2793c. In determining all matters brought before the
court of revision or a District Court judge, such Court
or judge shall have jurisdiction to determine not only
the amount of the assessment, but also all questions as
to whether any persons or things arc or were assessable,
or are or were legally assessed or exempted from assess-
ment.”

26. Section 280 of the said Act is amended as to sub-
section (4) thereof by striking out the words ‘‘one dollar
and twenty-five cents,” and substituting therefor the words
“one dollar and twenty cents.”

2% . Section 292 of the said Act is amended by striking
out all the words after the word ‘‘taxes,” and substituting
therefor the words ‘‘upon land.”
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