
REPRINTED BILL 

BILL 
No. 24 of 1938. 

An Act to amend and consolidate The Hospitals Act. 

(Assented to , 1938.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. This Act may be cited as "The Hospitals Act, 1938." 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,
(a) "Approved hospital" means any hospital for the 

time being in receipt of any allowance under 
section 3; 

(b) "Board" means the board of 'trustees or other body 
of persons managing the affairs of a hospital; 

(c) "Department" means the Department of Public 
Health; 

(d) "Local authority" means the council of any city, 
town, village, municipal district or other authority 
collecting taxes for local or municipal purposes or 
controlling the local affairs of any area; 

(e) "Medical practitioner" means any person duly 
qualified to practice in the Province as a physician 
or surgeon or both pursuant to The Medical Pro
fession Act; 

(I) "Minister" means the Minister of Public Health; 
(g) "Patient" means every person admitted to an 

approved hospital, home for incurables, or the 
sanatorium, by direction of the Board or the repre:" 
sentatives of the Board, for actual treatment; 

(h) "A place other than a hospital" means any institu
tion approved of by the Minister for the reception 
of persons suffering from incurable diseases or per
sons incapacitated by reason of advanced age. 

(i) "Relief" means financial assistance received from a 
local authority or from Provincial funds, to directly 
provide food, fuel, clothing, or shelter, for a person 
or any of his dependents. 

HOSPITAL GRANTS. 

3.-(1) The Lieutenant Governor in Council may pay 
to any hospital which has filed with the Department the 
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returns hereinafter pro.vided fo.r a per diem allo.wance o.f 
no.t mo.re than fifty cents in respect o.f each perso.n admitted 
to. the ho.spital o.r treated therein. 

(2) The Lieutenant Go.verno.r in Co.uncil may direct the 
payment o.f an extra per diem allo.wance to. any ho.spital 
which pro.vides appro.ved acco.mmo.datio.n o.r facilities fo.r 
the examinatio.n o.r treatment o.f patients suffering fro.m 
tuberculo.sis o.r o.f any o.ther special class o.f patients. 

(3) The payment o.f every allo.wan,ce shall be co.nditio.nal 
upo.n co.mpHance with the requirements o.f this Act and the 
regulatio.ns made hereunder. 

(4) Upo.n the receipt o.f an unsatisfacto.ry repo.rt o.f an 
inspecto.r appo.inted under this Act the Minister may o.rder 
that the ho.spital adversely repo.rted upo.n shall no.t receive 
any allo.wance under this Act until the co.nditio.ns co.m
plained o.f in the repo.rt o.f the inspecto.r have been 
remedied. 

REGULATIONS AS TO HOSPITALS. 

4.-(1) The Lieutenant Go.verno.r in Co.uncil may pre
scribe regulatio.ns respecting the management, maintenance, 
o.peratio.n o.f and acco.mmo.datio.n in,-

(a) any appro.ved ho.spital re~eiving a per diem allo.w
ance under this Act, and the co.nditio.ns o.n which 
such per diem allo.wance may be made; 

(b) any other ho.spital no.t receiving a per diem allow
ance under this Act; and 

(0) any place o.ther than a ho.spital. 

(2) Any regulatio.n duly made by the Lieutenant Go.ver
no.r in Co.uncil and no.t inco.nsistent with the pro.visio.ns of 
this Act shall have the same fo.rce and effect as if it were 
expressly co.ntained therein. 

(3) Any by-law, rule o.r regulatio.n made by the Bo.ard o.f 
any ho.spital and appro.ved in writing by the Minister shall 
have the same effect as a regulatio.n made under this Act 
.and may be amended o.r rescinded by o.rder o.f the Minister. 

DUTIES OF LOCAL AUTHORITIES. 

5.-(1) Every local autho.rity shall, subject to. the o.ther 
subsectio.ns o.f this sectio.n, make pro.visio.n fo.r the care and 
treatment o.f its indigent sick residents. 

(2) Every lo.cal autho.rity may in cases o.f sudden and 
urgent necessity make similar pro.visio.n fo.r indigent sick 
perso.ns who. are temporarily within the area co.ntro.lled by 
it, but are no.t resident therein. 

(3) Fo.r the purpo.ses o.f this and the three next fo.llo.w
ing sectio.ns,-
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(a) "Indigent person" means a person who is actually 
destitute of means from his own resources of obtain
ing medical attention and hospital care necessary 
for the immediate wants of himself and his 
dependents; 

(b) "Resident" means,-
(i) any person who has resided within the bound

aries of the area controlled by the local auth
ority for a period of at least twelve consecutive 
months, out of the twenty-four months, im
mediately preceding the date of application for 
placing such person in a hospital, without re
ceiving relief; and every such person shall be 
deemed to be a resident of the area controlled 
by the local authority within whose boundaries 
he has last so resided; or 

(ii) any person who has failed to reside for twelve 
consecutive months within the boundaries of 
the area controlled by a local authority, as 
aforesaid, but has resided, or has been a so
journer, within the boundaries of the area 
controlled by a local authority for at least 
three consecutive months out of the six months 
immediately preceding the date of application 
for placing such person in a hospital, without 
receiving relief; and every such person shall 
be deemed to be a resident of the area con
trolled by the local authority within whose 
boundaries he has last so resided: 

Providing always that any such person has 
not, at the date of such application, a perman
ent home elsewhere than in the Provin~e. 

(4) All such provisions for the care and treatment of 
indigent sick persons shall be made by means of a written 
order. 

(5) The local authority shall be liable to pay an approved 
hospital such sums as may be chargeable pursuant to this 
Act for the hospital treatment of an indigent sick resident 
if it appears to the Superintendent or Medical Officer of the 
hospital that the case is one of sudden and urgent necessity 
and if he sends by registered mail to the local authority a 
notice in writing of the admission certifying as to the neces
sity which may be in Form A in the Schedule to this Act, 
and if any dispute arises as to whether or not the patient is 
an indigent sick resident or that the case is one of sudden 
and urgent necessity, the question shall be referred by the 
local authority, the hospital or the Minister to a Judge of 
the District Court, who shall proceed to decide the question 
in a summary manner, and whose decision shall be final and 
conclusive. 

(6) Without restricting the generality of the foregoing 
the following shall be considered to be cases of sudden and 
urgent necessity: 
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an expectant mother applying for admission to a 
hospital and certified by the attending physician as 
requiring hospitalization; 
any person having or suspected of having cancer 
and applying for admission to a hospital for a diag-
nosis and initial treatment, whose condition, in the 
opinion of the attending physician, may be cured or 
improved by hospitalization. 

(7) Any written order mentioned in this section shall 
be valid and binding upon a local authority when signed on 
behalf of that authority by any member of the counc.il 
thereof or by the secretary-treasurer thereof or by any 
person authorized by resolution of the council thereof to 
sign the same. 

(8) Where, under the provisions of this section, a local 
authority causes to be treated any indigent sick person who 
is not a resident of the area controlled by it, then the local 
authority of whose area the said person is resident at the 
time of such treatment being given shall upon demand repay 
the actual expenses incurred by the first mentioned local 
authority. 

(9) A baby who is born in a hospital shall for all the 
purposes of this Act be deemed to be a resident of the muni
cipaIity of which its parents are residents at the date of its 
birth, and if the parents are indigent that municipality 
shall be liable for the care and treatment of such baby. 

(10) The provisions of subsection (3) of this section 
shaH be in substitution for and shall override each of the 
following provisions, namely, the provisions of subsection 
(12) of section 148 of The Town and Village Act; the pro
visions of subsection (3) of section 150 of The Municipal 
District Act; and the provisions of subsection (3) of section 
154 of The Improvement Districts Act, 1927. 

LIABILITY OF LOCAL AUTHORITIES. 

6.-(1) Every local authority shall be liable for the 
hospital treatment of any indigent sick person in any case 
in which such person has been admitted to an approved 
hospital in conformity to the provisions of the next preced
ing section. 

(2) Every local authority which is liable for the treat
ment in a hospital of any indigent sick person shall pay to 
the Board of the hospital for the care and treatment of 
that person the public ward charge per day of the hospital 
together with all proper charges for ordinary operating 
room expenses, drugs, dressings and other necessaries, 
facilities and conveniences provided by the hospital, but such 
charges shall not include any fee of a medical practitioner. 

(3) The Minister may from time to time by order, fix the 
amount of all or any of the charges which may be made by 
the Board of any hospital or of any specified hospitals or 
any specified class or classes of hospitals, for any of the 
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matters mentioned in subsection (2) and upon the making 
of any such order the charges shall be as set out therein 
and not otherwise. 

(4) Notwithstanding any other provisions of this Act, 
when any indigent sick person is admitted to an approved 
hospital, no local authority shall be liable to pay to the 
hospital in respect of the care or treatment of such person 
more than two hundred dollars in anyone year counting 
from the date of admission, but shall endeavour to collect 
such charge or the uncollected portion thereof, as the case 
may be, and out of any money so collected shall pay the 
amount of the balance due to the hospital before repaying 
itself the amount already paid by it to such hospital. 

(5) In the event of the death of any person so placed in 
an approved hospital and his interment at the expense of 
the hospital, the local authority within whose area such 
person was resident at the time of his death shall repay to 
the hospital the amount of the said expense, but not exceed
ing that fixed from time to time by the Minister. 

(6) When any local authority has entered into a contract 
with any hospital for the accommodation and care of 
persons resident within its area, or indigent persons resi
dent within its area, and such contract is made in the form 
approved of by the Minister, and has itself been specifically 
approved of by the Minister, the liability of the local 
authority shall be determined thereby in lieu of the pro
visions of this Act. 

(7) The Minister may insert in any form prescribed by 
him stipulations as to the rate of payment, the provision of 
medical or surgical attention, and such other matters as 
may seem proper. 

(8) When a local authority has entered into a contract 
with any hospital for the ac~ommodation and care of 
indigent persons within its area and such contract has been 
approved by the Minister, and any such indigent person is 
accommodated and cared for in any hospital other than the 
contracting hospital, the hospital in which such indigent 
person is so cared for and accommodated shall be entitled 
to recover from the local authority for the accommodation 
and care of such indigent an amount calculated on the 
public ward rate ordinarily charged by such hospital or at 
the rate of two dollars and fifty cents per day, whichever 
is the lesser: 

Provided that a hospital board shall only be entitled to 
the benefit of this section if it notifies, in writing, the local 
authority it seeks to make chargeable, of the accommoda
tion and care of such indigent person as soon as is reason
ably possible with the use of ordinary diligence and having 
regard to all the circumstances of the case. 

(9) In the event of any dispute arising as to the mean
ing or effect of any contract, or whether the contracting 
hospital is unable or has failed to provide adequate suitable 
care or treatment as is provided for by any contract made· 
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with it, or as to whether any circumstances are or are not 
of sudden or urgent necessity, or as to whether or not any 
person is or is not an indigent within the meaning of this 
section, or as to whether a person is a resident of the area 
of a local authority, the Minister may determine all ques
tions involved in any such dispute and his decision thereon 
shall be final. 

(10) The provisions of subsections (6), (7), (8) and 
(9) of this section shall supersede the provisions of The 
Town and Village Act, The Municipal District Act and The 
Improvement Districts Act, 1927, dealing with the same 
subject matter. 

INCURABLES. 

7.-(1) When any patient, in the opinion of the Board, 
suffers from an incurable disease and should be cared for 
in a place other than a hospital, the Board shall notify by 
registered letter the local authority within whose area sucp 
person is a resident to remove such person from the hospital 
within ten days from the date of receipt of the notification, 
and to make such other arrangements for the care of such 
person as may be necessary. 

(2) If no arrangements a~e made by such local authority 
within ten days after the receipt of the said notice, it shall, 
notwithstanding any provisions of this Act limiting the 
responsibility of the local authority to the sum of two 
hundred dollars, be responsible to the hospital for its public 
ward charges in connection with such person. 

(3) In the event of any dispute between the local 
authority and the Board as to whether or not any case comes 
within this section, the Minister may determine all ques
tions involved in any such dispute, and his decision thereon 
shall be final. 

ADMISSIONS TO OTHER THAN APPROVED HOSPITALS. 

8. Admissions to any hospital other than an approved 
hospital ,or to a place other than a hospital, shall be by con
tract between the local authority of the a'rea of which the 
person is a resident, and such hospital or place other 
than a hospital to which the person is admitted and any 
contract so made and approved of by the Minister shall 
be valid, notwithstanding any other provisions of this Act 
or any other Act or limitation as to charges contained 
therein. 

RECOVERY OF HOSPITAL CHARGES. 

9. If any person who is resident within the area con
trolled by a local authority, and who is not an indigent 
person, is admitted to an approved hospital, and the 
authorities of such hospital have failed to collect from such 
person the proper public ward charge after exhausting all 
reasonable methods of doing so, the local authority shall 
upon being notified of such failure, endeavour to collect the 
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amount of the public ward charge remammg due by the 
same means as if the said person were an indigent, and shall 
pay over such sum as may be so collected to the hospital. 

10. In the event of any local authorrity failing to make 
provision for its indigent sick residents as herein provided, 
the Minister of Municipal Affairs may make such provision 
and may recover the cost thereof from the said local 
authority as a debt due to the Crown. 

11. All accounts presented to a local authority by any 
hospital may be taxed by the Minister, and upon their being 
so taxed the amount thereof and no more shall be taken to 
be due from such local authority to the hospital. 

RETURNS. 

12.-(1) Every approved hospital shall forward to the 
Department by registered mail within thirty days after the 
thirtieth day of June and thirty-first day of December of 
each year or at such other times as may be prescribed from 
time to time by the Minister, a return showing the number 
of days actual treatment and stay of every patient in such 
hospital for the six months preceding the said dates. 

(2) The Minister may from time to time prescribe the 
form and manner of making the return, and shall fix and 
direct the form of oath, affirmation or declaration required 
for the verification of the return and the person or persons 
by whom such oath, affirmation or declaration shall be 
made. 

MISCELLANEOUS. 

13.-(1) In case hospital, medical or other services are 
provided in any hospital to any person,-

(a) if that person is an infant and unmarried, that 
person and his parents and guardians and their 
respective executors and administrators, shall be 
liable to the Board of the hospital for the payment 
of all proper charges for any service so provided; 

(b) if that person is of the full age of twenty-one years, 
that person and the spouse of such person, if any, 
and their respective executors and administrators, 
shall be liable to the Board of the hospital for the 
payment of all proper charges for any service so 
provided; and 

(c) if that person is an infant and married, that person 
and the spouse of such person and their respective 
executors and administrators, shall be liable to the 
Board of the hospital for the payment of all proper 
charges for any services so provided. 

(2) The Board of a hospital may recover the amount of 
any charges for the payment of whi,ch any person is made 
liable by this section from any person liable for the pay
ment thereof as a debt in any court of competent civil juris
diction. 
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14. The Board of every hospital shall, in respect of every 
child born in the hospital, cause a form in Form A of the 
Schedule to The Vital Statistics Act to be filled up and to 
be signed by the mother of the child before she leaves the 
hospital and thereafter to be forwarded to the Registrar of 
Vital Statistics. 

15.-(1) The Minister may appoint one or more 
inspectors to inspect and report upon every hospital receiv
ing aid hereunder; and for that purpose such inspector or 
inspectors shall make all proper inquiries as to the main
tenance, management and affairs of the hospital, and by 
e~amination of the registers and by such other means as 
may be deemed necessary to satisfy himself or themselves 
as to the correctness of any return made under this Act. 

(2) If any inspector reports that any patient was not a 
fit subject for hospital treatment for all or part of the time 
during which he was kept in the hospital the Minister may 
refuse to make any payment in respect of such patient for 
the time covered by such report. 

16.-(1) The Lieutenant Governor in Council may ap
point a committee of inquiry to whom or to anyone or morp 
of whom any question respecting the conduct or manage
ment of a hospital may be referred for the purpose of mak
ing inquiry with respect thereto, and reporting the result 
of such inquiry to the Minister. 

(2) The committee, or the member or members thereof, 
to which any question may be referred, shall have all such 
powers as may be conferred upon a commissioner under the 
provisions of The Public Inquiries Act. 

(3) The members of the committee shall receive such 
remuneration as may be fixed by the Lieutenant Governor 
in Council. 

17. Any person who knowingly and wilfully makes or is 
a party to or procures to be made directly or indirectly any 
false return under this Act shall thereby incur a penalty of 
one hundred dollars, which may be recovered with costs by 
civil action or proceeding at the suit of the Attorney 
General in any form allowed by law in the Supreme Court 
of the Province. 

18. Notwithstanding any of the provisions of The Limita
tion of Actions Act, 1935, actions for damages against the 
Board of any approved hospital whether arising out of tort 
or contract in respect of any act whether of misfeasance or 
nonfeasance in providing any service in that hospital, shall 
be commenced within one year after the cause of action 
arose and not otherwise. 

19.-(1) Subject to the provisions of subsection (2) of 
this section, if any indigent sick person is admitted to a 
hospital in another Province which received aid from the 
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general revenues of that Province, and if at the time of 
such admission a local authority in this Province would 
have been liable for the cost of hospital treatment at a 
hospital in this Province, such local authority shall pay to 
such extra-provincial hospital on account of its charges for 
the care and treatment of such person the same amount as 
it would have paid if such person had received care and treat
ment in a hospital within this Province. 

(2) Upon the Lieutenant Governor in Council being 
s'atisfied that reciprocal provisions have been made by the 
Legislature in other Provinces, he may by order declare the 
provisions of subsection (1) of this section to be in force 
and to apply to such Province. 

20. The Hospitals Act, being chapter 60 of the Revised 
Statutes of Alberta is hereby repealed. 

21. This Act shall come into force on the day upon which 
it is assented to. 

THE SCHEDULE. 

FORM A. 

(Section 5, subsection (5).) 

From ............................................................................................ 
(Name and address of Hospital giving notice) 

NOTICE OF EMERGENCY CASE. 

To Mr .......................................................................................... . 
(Secretary of the Municipality charged) 

Secretary ..................................................................................... . 
(Name of Municipality) 

(Address) 

Dear Sir: 
Under the provisions of section 5 of The Hospitals Act, 

1938, you are hereby notified that ........................................... . 
Post Office ................................ Residence ................................ , 
who appears to be an indigent resident of your Municjpality, 
was admitted on the ........................ day of ............................ , 
19 ...... , to the ................................ Hospital as a case of sudden 
and urgent necessity, under the care of Doctor ...................... , 
the diagnosis of the case being ............................................... .. 

If the account of the above patient is not paid on discharge 
from hospital, your Municipality will be held liable for the 
account as being that of an indigent. 
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If you claim the above patient is not a resident in your 
Municipality, or if you claim that this is not of sudden and 
urgent necessity, please notify me immediately . 

........................................................ 
(Superintendent) 

I certify this case to be one of sudden and urgent 
necessity. 

. ...................................................... . 
(Superintendent or Medical 

Officer) 

Dated at ...................................... , this ........................ day of 
................................ , 19 ...... . 
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