
BILL 
No. 37 of 1938. 

An Act to Amend and Consolidate The Workmen's 
Compensation Act (Accident Fund). 

(Assented to , 1938.) 

HIS MAJESTY, by and with the advice and consent of 
, the Legislative Assembly of the Province of Alberta, 
enacts as follows: . 

SHORT TITLE. 

1. This Act may be cited as "The Workmen's Compensa­
tion Act." 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,-
(a) "Accident" includes a wilful and intentional act, 

not being the act of the workman, and shall also 
include a chance event occasioned by a physical or 
natural cause; 

(b) "Accident Fund" means any fund provided for the 
payment of compensation, and other outlays and 
expenses authorized under this Act; 

(c) "Board" means "The Workmen's Compensation 
Board". 

(d) "Child" includes an illegitimate child, and any 
child of any child, and the child of a husband or 
wife by a former marriage; 

(e) "Compensation" includes medi,cal aid; 
(I) "Construction" includes reconstruction, repair, 

alteration, renovating, painting, decorating, and 
demolition; 

(g) "Dependents" means such of the members of the 
family of a workman as were wholly or partially 
dependent upon his earnings at the time of his death 
or who, but for the incapacity due to the accident, 
would at that time have been so dependent; 

(h) "Employer" means every person, firm, association, 
body or corporation having in his or its service one 
or more workmen and shall include the Crown in the 
right of the Province and in the right of the 
Dominion of Canada in so far as the latter, in its 
capacity as master, may submit to the operation of 
the Act; 

(i) "Employment" means employment in an industry 
or any part, branch, or department of an industry; 
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(j) "Industrial disease" means any of the diseases men­
tioned in the enumeration of industrial diseases 
hereto, and any other disease which by the regula­
tions is declared to be an industrial disease; 

(k) "Industry" means any establishment, undertaking, 
trade and business included in the schedules hereto, 
whether the same be carried on in conjunction with 
other occupations or separately; 

(l) "Invalid" means physically or mentally incapable 
of earning; 

(m) "Manufacturing" includes making, preparing, alter­
ing, repairing, renovating, dyeing, cleaning, orna­
menting, printing, finishing, packing, assembling 
the parts of and adapting for use or sale any raw 
material, goods, article or commodity; 

(n) "Medical Aid" includes the several matters and 
things which the Board is empowered by this Act to 
provide for injured workmen and may as and when 
the Board sees fit include nursing, hospitalization, 
drugs, dressing, x-ray, special treatment, trans­
portation, and such other matters and things as the 
Board may authorize or provide; 

(0) "Members of the family" as applied to dependents 
means and includes parent, grandparent, stepparent, 
child, grandchild, stepchild, brother, sister, half­
brother, half-sister, and a person who stood in loco 
parentis to the workman or to whom the workman 
stood in loco parentis, whether related to him by con­
sanguinity or not so related; and where the work­
man is the grandparent of an illegitimate child, shall 
include such child, and where the workman is an 
illegitimate child shall include each of his parents 
and grandparents; 

(p) "Mine" means a mine as defined by The Mines Act; 
(q) "Mine rescue and first aid work" includes the equip­

ment necessary for such work, the repairs thereof, 
the training necessary for such work, and the sup­
plies used therein; 

(r) "Outworker" means a person to whom articles or 
materials are given out to be made up, cleaned, 
washed, altered, ornamented, finished, repaired or 
adapted for use or sale in his own home or on other 
premises not under the control or management of 
the person who gave out the articles or materials; 

(s) "Permanent total disability" shall be conclusively 
presumed in all cases where the injuries suffered 
consist of or include: 

(i) total and permanent loss of the sight of both 
eyes; 

(ii) the loss of both feet at or above the ankle; 
(iii) the loss of both hands at or above the wrist; 
(iv) the loss of one hand at or above the wrist and 

one foot at or above the ankle; 
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(v) any injury to the spine resulting in perman­
ent and complete paralysis of legs or arms or 
one leg and one arm; 

(vi) any injury to the skull resulting in incurable 
imbecility or insanity; 

"Person" includes female as well as male persons 
and bodies corporate; , 
"Regulations" means regulations made by the 
Board under the authority of this Act, so long as, 
and to the extent that, they, under and by the afore­
said authority, remain in effect; 
"Workman" means a person who has entered into 
or works under a contract of service or apprentice­
ship, written or oral, express or implied, whether 
by way of manual labour or otherwise, and shall 
include any person engaged in training for mine 
rescue work or who, with the knowledge and consent 
of the management or the person in ~harge of an 
authorized mine rescue crew, is doing recovery work 
af.ter an explosion, accident or catastrophe, and 
includes the employees of a contractor contraoting 
for the performance of mining operations for an­
other person engaged in the industry of mining, and 
also such contractor whilst actually working, and 
includes the driver of a vehicle doing work for an­
other, whether the former supplies the vehicle or 
does not supply it, providing that the relationship 
of master and servant exists between such driver 
and the said other person. 

THE BOARD. 

3. There is hereby constituted a commISSIon for the 
administration of this Act, to be called The Workmen's 
Compensation Board, which shall consist of not more than 
three commissioners to be appointed by the Lieutenant 
Governor in Council and shall be a body corporate. 

4. One of the commissioners shall be appointed by the 
Lieutenant Governor in Council to be Chairman of the 
Board. 

5. In the case of death, illness or absence from Alberta 
of a commissioner, or of his inability ,to act from any cause, 
the Lieutenant Governor in Council may appoint some person 
to act pro tempore in his stead, and the person so appointed 
shall have all the powers and perform all the duties of a 
commissioner. 

6.-(1) The Chairman shall hold office for ten years from 
the date of his appointment, and the other or others, if any, 
shall hold office for ten years from the date of appointment. 

Provided, however, that any commissioner may be re­
moved from office by the Lieutenant Governor in Council on 
address of the Legislative Assembly. 
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(2) The Chairman of the Board shall not engage in any 
other business or employment for remuneration. 

7. The office of the Board shall be situated in the City of 
Edmonton and its sittings shall be held there except where 
it is expedient to hold sittings elsewhere and in that case 
sittings may be held in any part of Alberta. 

8. A commissioner shall receive such salary as may be 
fixed by the Lieutenant Governor in Council. 

9.-(1) The Board may appoint such officers as it may 
deem necessary for carrying out the provisions of this Act 
,and may prescribe their duties and fix their remuneration. 

(2) Every person so appointed shall hold office during the 
pleasure of the Board. 

(3) For the purpose of its administration the Board may 
acquire either by purchase or otherwise, such premises as it 
may deem necessary. 

JURISDICTION OF THE BOARD. 

10.-(1) The Board shall have exclusive jurisdiction to 
examine, inquire into, hear and determine, all matters and 
questions arising under this Act, and subject as aforesaid. 
The action or decision of the Board thereon shall be final 
and conclusive and shall not be open to question or review 
in any court, and no proceedings by or before the Board shall 
be restrained by injunction, prohibition or other process or 
proceedings in any court or be removable by certiorari or 
otherwise into any court, nor shall any action be maintained 
or brought against the Board or any Commissioner in respect 
of any act or decision done or made in the honest belief that 
the same was within the jurisdiction of the Board. 

(2) Nothing in subsection (1) of this section shall pre­
vent the Board from reconsidering any matter which has 
been dealt with by it or from rescinding, altering or amend­
ing any decision or order previously made, all of which the 
Board shall have authority to do. 

(3) The dec,isions of the Board shall be upon the real 
merits and justice of the case, and it shall not be bound to 
follow strict legal precedent, and it is provided further that 
no decision or ruling of the Board shall be binding upon it as 
a precedent for any other decision or ruling, the intent of 
this proviso being that each case shall be decided on its own 
merits. 

(4) The Board shall have the like powers as the Supreme 
Court for compelling the attendance of witnesses and of 
examining them under oath, and compelling the production 
and inspection of books, papers, documents and things. 

(5) The Board may cause depositions of witnesses resid­
ing within or without the Province to be taken before any 
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person appointed by the Board in manner similar to that 
prescribed by the rules of the Supreme Court. 

(6) The Board may act upon the report of any of its 
officers and any inquiry which it shall be deemed necessary 
to make may be made by a commissioner, or by an officer of 
the Board or by some other person appointed to make the 
inquiry, and the Board may act upon his report as to the 
result of the inquiry. 

(7) The person appointed to make the inquiry shall for 
the purposes thereof have all the powers conferred upon the 
Board. 

(8) Every copy or extract from an entry of any book or 
record of the Board, and of any document filed with the 
Board certified by the Secretary of the Board to be a true 
copy or extract, shall be received in any Court as prima facie 
evidence of the matter so certifiea without proof of the 
Secretary's appointment, authority, or signature. 

(9) Without thereby limiting the generality of the pro­
visions of subsection (1) of this section it is declared that 
the exclusive jurisdiction of the Board shall extend to 
determining,-

(a) Whether an injury has arisen out of or in the course 
of an employment within the scope of this Act; 

(b) The existence and degree of disability by reason of 
an injury; 

(c) The permanence of disability by reason of any 
injury; 

(d) The degree of diminution of earning capacity by 
reason of any injury; 

(e) The amount of average earnings; 
(I) The amounts of any refunds or adjustments of 

assessments which, in its discretion, it may deem 
proper to make; 

(g) The existence, for the purpose of this Act, of the' 
relationship of any member of the family of a work­
man as defined by this Act; 

(h) The existence of dependency; 
(i) Whether or not an industry or any part, branch, or 

department of any industry is within the scope of 
this Act, and the class to which any industry or any 
part, branch, or department of any industry within 
the scope of this Act should be assigned; 

(j) Whether or not any person, or aggregation of per­
sons, is an employer within the meaning of the Act, 
and if so whether or not any employee is a workman 
within the meaning of the Act, and if so, whether or 
not any such workman is entitled to compensation 
under the Act. 

11. The Board may in any case where it is deemed neces­
sary, and shall on the application of any employer or work-
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man interested in any order, ruling or decision of the Board, 
issue a certificate under the seal of the Board, embodying the 
substance of any such order, ruling or decision. 

REGULATIONS. 

12. The Board may make such regulations and prescribe 
such forms as may be deemed expedient for carrying out the 
provisions of the Act, and not inconsistent therewith and 
any such regulations shall come into force at the expiration 
of thirty days from the date of their publication in The 
Alberta Gazette. 

13.-(1) The Board is empowered,-
(a) to add to or rearrange, the industries which are or 

may be included in the schedules hereto; 
(b) to divide any industry into one or more classes, and 

any class into one or more sub-classes. 

(2) Upon the application of a majority of the workmen 
engaged in any establishment, undertaking, trade or busi­
ness, or in any hranch, subdivision or component part 
thereof, or of the persons employing workmen so engaged, 
the Board may declare the same to be an industry to which 
this Act applies. 

Provided, however, that the Board shall not give effect to 
any application made under any of the provisions of this 
section, affecting persons excluded from the provisions of 
this Act by paragraphs (a), (b), (c) and (d) of section 73 
nor to any such application affecting persons excluded by 
paragraph (e) eX,cept with the consent of the employer. 

(3) The inclusion of any industry, establishment, trade 
or business, or of any employer, employee or workman, 
within the scope of the Act, under or pursuant to an applica­
tion made under any of the provisions of this section, shall 
continue and remain in effect, until the Board upon applica­
tion or of its own volition, rescinds the same. 

(4) The Board may establish such subclassifications, 
differentials and proportions in the rates as between the 
different kinds of employment in the same class as may be 
deemed just, and where any particular industry is shown to 
be so circumstanced or conducted that the hazard is greater 
than the average of the class or subclass to which such 
industry is assigned, the Board may impose upon such 
industry a special rate, differential or assessment, to cor­
respond with the excessive hazard of such industry. 

14. If any question arises as to whether or not any 
establishment, undertaking, trade or business, or any part 
thereof, is an industry to which this Act applies, the question 
shall be decided by the Board, and its decision thereon shall 
be final. 
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ACCIDENT PREVENTION. 

15.-(1) The Board shall have power,-
(a) to investigate from time to time employments and 

places of employment within the Province, and 
determine what suitable safety devices or other 
reasonable means or requirements for the preven­
tion of accidents shall be adopted or followed in any 
or all employments or places of employment; 

(b) to determine the requirements for the proper sanita­
tion of the employer's premises; 

(c) to determine what suitable devices or other reason­
able means or requirements for the prevention of 
disease shall be adopted or followed in any or all 
employments or places of employment; 

(d) to make regulations whether of general or special 
application, and which may apply to both employers 
and workmen, for the prevention of accidents, and 
the prevention of diseases and provision for proper 
sanitation in employments or places of employment. 

(2) The Board or any member of it or any officer or 
person authorized by it for that purpose may at any time 
enter into the establishment of any employer who is liable to 
contribute to the accident fund and the premises connected 
with it and every part of them, for the purpose of ascertain­
ing whether the ways, works, machinery or appliances 
therein are safe, adequate and sufficient and whether all 
proper precautions are taken for the prevention of accidents 
to the workmen employed in or about the establishment or 
premises and whether the safety appliances or safeguards 
prescribed by law are used and employed therein, and 
whether the sanitary and health conditions are proper, or 
for any other purpose which the Board may deem necessary 
for the purpose of determining the proportion in which such 
employer should contribute to the accident fund. 

(3) Where, in any employment or place of employment, 
safety devices are in the opinion of the Board, necessary for 
the prevention .of accidents or of disease, the Board may 
order the installation or adoption of such appliances or 
devices and may fix a reasonable time within which they shall 
be installed or adopted, and the Board shall give notice 
thereof to the employer and the employer shall post or cause 
to be posted, in a conspicuous place upon such place of em­
ployment a copy of such notice, the same to remain so posted 
until the order has been complied with and the employer so 
notifies the Board and the Board has authorized its removal. 

(4) In any case where safety devices or appliances are, 
by order of the Board, required to be installed or adopted or 
are prescribed by the regulations and the employer fails, 
neglects or refuses to, instal and adopt such safety devices 
or appHances in any employment or place of employment in 
accordance with the terms of the regulations and to the satis­
faction of the Board, or where, under the circumstances, the 
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-Board is of the opinion that conditions of immediate danger 
exist in any employment or place of employment which 
would be likely to result in injury to any person, the Board 
may, in its discretion, order the employer forthwith to close 
down the whole or any part of such employment or place of 
€mployment and the industry carried on therein and the 
Board shall notify the employer of such order and a copy of 
such order, to be provided by the Board shall, if the Board 
so requires, be posted by the employer in a conspicuous place 
upon the employer's premises. 

Provided that nothing herein contained shall take away or 
abridge any of the powers and duties of the Provin~ial 
Board of Health or local boards of health, as constituted 
under The Public Health Act: 

Provided, further, that the Board, or any member of it, 
or any officer appointed by it, may forthwith report to the 
Provincial Board of Health any breach of The Public Health 
Act or regulations of the Provincial Board of Health, passed 
.thereunder. 

(5) Where an accident causing injury to a workman in 
respect of which compensation is payable has occurred, and 
where, in the opinion of the Board, the accident was due 
entirely to the failure of the employer to comply with the 
directions of the Board, or with the regulations made under 
this Act, the Board may levy and collect from the employer 
as a contribution to the accident fund, a sum of money not 
exceeding one-half of the amount of the compensation pay­
able in respect of the injury and the payment of such sum 
may be enforced in the same manner as the payment of an 
assessment may be enforced. 

(6) The Board, if satisfied that such default was excus­
able, may in any case relieve such employer in whole or in 
part from liability under this section. 

(7) Where in the opinion of the Board sufficient pre­
cautions are not taken for the prevention of accidents to 
workmen in the employment of any employer, or where the 
-sanitary and health conditions are not proper, the Board 
may add to the amount of any contribution to the accident 
fund for which such employer is liable, such a percentage 
thereof as the Board may deem just and may assess and levy 
the same upon such employer. 

(8) The powers conferred by the next preceding sub­
section may be exercised from time to time and as often as 
in the opinion of the Board occasion may require. 

16.-(1) No employer shall, for the purpose of any 
industry within the scope of this Act, commence the opera­
tion of or operate or carryon any mine, plant, or establish­
ment which has not been in operation for the period of seven 
months last preceding, and in which power-driven machinery 
is used, until leave therefor is obtained from the Board as 
provided by this section. 



9 

(2) Application for leave under this section shall be made 
to the Board in writing, signed by the employer, and stating 
that the mine, plant, or establishment is ready for operation. 
Upon receipt of the application, the Board or some member 
of the Board, or some other person appointed by the Board, 
shall make an inspection of the mine, plant or establishment, 
and if on such inspection the mine, plant, or establishment 
is found to be reasonably free from danger to persons em­
ployed therein, the Board shall grant leave for the operation 
of the mine, plant, or establishment. Pending inspection, 
the Board may, by a temporary permit, grant leave to the 
employer for the operation of the mine, plant, or establish­
ment. 

17. The Board shall engage in and carryon, the education 
and instruction in accident prevention and first aid work, of 
workmen and others and may impart sU,ch education and 
instruction by demonstrations, exhibits, lectures, classes or 
otherwise and shall hold examinations and issue certificates 
to persons whom it may deem sufficiently skilled in such 
matters as to warrant the issue to them of such certificates. 

ADDITIONAL DUTIES. 

18. Notwithstanding anything herein contained, the 
Board in addition to the duties imposed upon it by this Act, 
may administer any other Act or perform any other duty 
that may be referred or assigned to it at any time by the 
Lieutenant Governor in Council, and for that purpose all 
powers, authorities and functions expressed or provided in 
such other Act shall be vested in and exercisable by the 
Board. 

COMPENSATION. 

19.-(1) Where in any employment to which this Act 
applies, personal injury by accident arising out of and in the 
course of the employment is caused to a workman, compensa­
tion shall be paid unless the injury is attributable solely to' 
the serious and wilful misconduct of the workman and de'ath 
or serious disablement does not result from it. 

(2) Where a workman is found dead in the underground 
workings of a coal-mine at a place where the workman had a 
right in the course of his employment to be, it shall be pre­
sumed that his death was the result of personal injury by­
accident arising out of and in the course of his employment,. 
unless there be evidence sufficient to rebut such presumption. 

(3) If the injury does not disable the workman longer 
than the period of three days, from earning full wages at the 
work at which he was employed, no compensation, other 
than medical aid, shall be payable under this Act. If the 
injury disables the workman longer than the period of three 
days, no compensation, other than medical aid, shall be 
paY8ible for the first three days of disability: Provided that 
where the disability is of more than thirty days' duration 
compensation shall be payable from the date of disability. 



10 

(4) No compensation shall be payable in respect of any 
claim for the same unless such claim is made to the Board 
within twelve months from the happening of the accident, 
or where death results from such accident, within twelve 
months from the date of such death. 

20.-(1) Compensation s"hall not be payable out of the 
accident fund to an employer or the members of the family 
of an employer unless application to come within the scope of 
this Act has been received and approved by the Board. 

(2) Such application shall contain the names of the em­
ployer and members of the family of the employer, together 
with the estimated amount of wages for the current year or 
balance thereof for such employer and members of the 
family of the employer, and in cases where no regular or 
stated wage is paid or received, the sum or sums in lieu of 
wages, not exceeding $2,000.00 or less than $1,200.00, for 
or in respect of which the employer or members of the family 
of the employer desire protection. 

(3) Upon compliance with the provisions of this section 
and of section 54 (1) of this A~t, such employer and mem­
bers of his family shall be deemed workmen and they and 
their dependents shall be entitled to compensation as pro­
vided by this Act. 

(4) Assessments shall be levied upon the said estimates 
and compensation shall be payable on the basis of the same. 

21.-(1) No compensation shall be payable in respect of 
hernia unless,-

(a) it is clinical hernia of a disabling character, and of 
recent primary demonstrability; and 

(b) the onset thereof can be shown to have been im­
mediately preceded by a strain or other accident; 
and 

(c) it can be shown that at the time of the occurrence of 
the strain or other accident, the workman im­
mediately reported his condition to his employer or 
ceased work at the time and reported within 
seventy-two hours (exclusive of Sundays and legal 
holidays) of so ceasing. work. 

(2) If the workman does not submit himself to be oper­
ated on for radical cure within two weeks of the occurrence 
compensation shall cease to be payable upon the expiry of 
such two weeks. 

(3) Then the period of disability shall be deemed to cease 
upon the expiry of forty-two days from the day of any such 
operation: 

Provided, however, that the said period of forty-two days 
may be extended by the Board. 

(4) In any case in which it is made to appear to the 
Board that the failure of the workman to report to his em­
ployer within the period mentioned in paragraph (c) of sub-
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section (1) hereof or make the submission provided for in 
suhsection (2) hereof, involves hardship on the workman, 
and if in the opinion of the Board the claim is a just one and 
ought to be allowed the Board may in its discretion in either 
such event increase the period for such report or such sub­
mission, as the case may be, to such an extent as the Board 
deems fair and rea'sonable ih the circumstances. 

22.-(1) Where an accident which would entitle the 
workman or his dependents to compensation under this Act, 
if it had happened in the Province, happens while he is em­
ployed elsewhere than in the Province, the workman or his 
dependents shall be entitled to compensation under this Act, 
if the workman is a resident of the Province and the nature 
of the employment is such that in the course of the work or 
service which the workman performs, it is required to be 
performed both within and without the Province. 

(2) The Board may enter into an agreement with the 
Workmen's Compensation Board of any other province of 
Canada providing for the payment of compensation in con­
formity t'O the provisions of this Act for injuries to workmen 
who are employed under such conditions that part of the 
work incidental to the employment is performed in Alberta 
and part of such w'Ork in an'Other province, f'Ot: the purpose 
'Of ensuring t'O such workmen 'Or their dependents payment 
of compensati'On either in conformity to this Act or in con­
formity to the Act in force in the 'Other province relating t'O 
workmen's compensatioll. 

(3) Where an accident which would entitle the workman 
'Or his dependents to c'Ompensation under this Act, if it had 
happened in the Pr'Ovince, happens While he is employed in 
a state or province where there is no system of state insur­
ance, similar to that effected by this Act, then such injured 
workman shall be entitled to compensati'On under this Act, 
if the place or chief place of business of the empl'Oyer is 
situate in the Province, and the residence or usual place of 
employment 'Of the workman is in the Pr'Ovince and his em­
ployment out of the Province has immediately f'Ollowed his 
empl'Oyment by the same empl'Oyer within the Province, and 
has lasted less than six months. 

(4) If any workman entitled t'O compensation under the 
provisions of this section has any right of action in respect 
of his injuries, he shall assign all compensation or damages 
to be rec'Overed thereunder to the B'Oard. 

(5) In the event 'Of the B'Oard directing any such injured 
workman to take any such acti'On, the workman shall com­
mence and prosecute the action with diligence, and in the 
event of his not so d'Oing, the Board may refuse to pay any 
compensati'On or may withhold any part of the compensation 
'Otherwise payable: 

Provided that in the event 'Of any such injured workman 
taking any such acti'On, save upon the directi'On of the Board, 
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he shall forfeit all claim to compensation or to further com­
pensation, as the case may be. 

(6) Except as provided by subsections (1), (2) and (3) 
of this section, no compensation shall be payable under this 
Act, where the accident to the workman happens elsewhere 
than in the Province. 

23.-(1) Except as authorized by the provisions of this 
Act, it shall not be lawful for any employer, either directly or 
indirectly, to deduct from the wages of his workmen any 
part of any sum which he is or may become liable to pay to 
the Board or to require or to permit any of his workmen to 
contribute in any manner towards indemnifying him against 
any liability which he has incurred or may incur under this 
Act. 

(2) It shall not be competent for a workman to agree 
with his employer to waive or to forego any of the benefits 
to which he or his dependents may become entitled under 
this Act and every agreement to that end shall be absolutely 
void. 

(3) No sum payable as compensation or by way of com­
mutation of any periodical payment in respect of it shall be 
capable of being assigned, charged or attached nor shall any 
claim be set.off against it by operation of law or otherwise 
unless with the approval of the Board. 

24.-(1) No action shall lie for the recovery of com­
pensation, but all claims for compensation shall be heard 
and determined by the Board. 

(2) The provisions of this Act shall be in lieu of all rights 
and rights of action, statutory or otherwise, to which a 
workman or his dependents are or may be entitled against 
the employer of such workman for or by reason of any 
accident happening to him while in the employment of such 
employer and no action in respect thereof shall lie. 

(3) Where an accident happens to a workman in the 
course of his employment in such circumstances as entitle 
him or his dependents to an action against some person 
other than his employer, the workman or his dependents, if 
entitled to compensation under this Act, may claim such 
compensation or may bring such action. 

(4) If the workman or his dependents bring such action 
and less is recovered and collected than the amount of the 
compensation to which the workman or dependents would 
be entitled under this Act, the workman or dependents shall 
be entitled to compensation under this Act to the extent of 
the amount of such difference. 

(5) If any such workman or dependent makes an applica­
tion to the Board claiming compensation under this Act, the 
Board shall be subrogated to the rights of the workman or 
dependent as against such other person for the whole or 
any outstanding part of the claim of the workman or 
dependent against such other person. 
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(6) In any case within the provisions of subsection (3), 
neither the workman nor his dependents nor the employer 
of such workman shall have any right of action in respect 
of such accident against an employer in any industry within 
the scope of this Act; and in any such case where it appears 
to the satisfaction of the Board that a workman of an em­
ployer in any class is injured owing to the negligence of an 
employer or of the workman of an employer in another 
class within the scope of this Act, the Board may direct that 
the compensation awarded in such cases shall be charged 
against the last mentioned class. 

(7) Where the Board has become subrogated to the 
rights of a workman or the dependent or dependents of a 
deceased workman, under the provisions of subsection (5) 
hereof, no payment or settlement shall be made to or with 
such workman or dependent or dependents, for or in respect 
of such rights or for or in respect of any claim, cause of 
action or judgment therefor or arising thereout, without 
the consent of the Board, and any payment or settlement 
made in contravention hereof, shall be entirely null and 
void and of no effect against the Board and as against such 
workman, dependent or dependents. 

25.-(1) Notice of an accident sihall be given to the 
employer or his representative before the injured person 
leaves the work on the date of the accident, if he is able to 
do so, and in every case before he has voluntarily left the 
employment in which he was injured. 

(2) The notice shall give the name and address of the 
workman and shall be sufficient if it states in ordinary 
language the cause of the injury and where the accident 
happened. 

(3) Every employer to whom this Act applies having 
knowledge of the happening of an accident to a workman 
in his employ, shall forward to the Board within twenty­
four hours after the same comes to his knowledge, notifica­
tion of the happening of such accident, and shall also, in the 
event of the injured workman returning to his work or 
being able to return to his work, forward to the Board 
within twenty-four hours after the fact of su~h return or 
ability to return comes to his knowledge, notification 
thereof. 

(4) The physician or surgeon who attends an injured 
workman shall forward to the Board a report within five 
days after the date of his first attendance upon such work­
man, and shall also forward to the Board upon the first day 
of each month and at such other times as may be required 
by the Board, progress reports, during such time as the 
injured workman is unable to work as a result of the in­
juries, and shall forward to the Board a final report within 
three days after the said workman is in his opinion able to 
resume work. 
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26.-(1) A workman who claims compensation or to 
whom compensation is payable under this Act shall submit 
himself for medical examination in such manner and at 
such time and place as the Board may require. 

(2) A workman shall not be required to submit himself 
for examination save as required by the Board. 

(3) If a workman does not submit himself for examina­
tion as and when required by the Board so to do, or in any 
way obstructs an examination, his right to compensation or 
if he is in receipt of a periodkal payment, his right thereto 
shall be suspended until such examination has taken place. 

27.-(1) The Lieutenant Governor in Council may, from 
time to time, apP'Oint as members 'Of a panel, f'Orty duly 
qualified medical practitioners t'O be selected equally from 
the Northern and Southern P'Orti'Ons 'Of the Province, whose 
membership shall c'Ontinue during pleasure, and out 'Of the 
members 'Of such panel the B'Oard may, fr'Om time t'O time, 
select Medical B'Oards consisting of not less than three 
members and may refer t'O any such Medical Board such 
cases as the first menti'Oned B'Oard deems pr'Oper. 

(2) The remuneration 'Of and necessary expenses in­
curred by a Medical B'Oard in the perf'Orman~e 'Of its duties 
shall be paid by the Board out 'Of the Accident Fund. 

(3) Where a member of the panel has been empl'Oyed as 
a medical practiti'Oner in connection with any such case, by 
or on behalf of an employer 'Or a w'Orkman, he shall n'Ot act 
'On any Medical Board in such case. 

(4) Upon any reference being made, the B'Oard shall 
notify the workman and empl'Oyer of the time and place f'Or 
the h'Olding 'Of such examinati'On. 

(5) Upon its examination 'Of a w'Orkman by directi'On of 
the Board, the Medical Board shall certify t'O the B'Oard as 
to the conditi'On of the workman, his fitness f'Or empl'Oy­
ment, and if unfit the cause 'Of such unfitnes's, and the extent 
'Of the w'Orkman's permanent 'Or temporary disability by 
reason of the injury in respect 'Of which the w'Orkman has 
claimed c'Ompensati'On, and such certificate shall be c'On­
clusive as t'O the matters certified. 

28. When a w'Orkman t'O wh'Om compensati'On is payable 
leaves the Province 'Of Alberta, he shall not thereafter be 
entitled to receive compensati'On, unless permissi'On t'O leave 
the Pr'Ovince is first granted by the Board: 

Pr'Ovided, however, that if, in the 'Opini'On of the B'Oard, 
the disability resulting from the injury is likely t'O be of a 
permanent nature, and the Board S'O directs, the workman 
shaH be entitled t'O the amount of periodical payments accru­
ing due while a resident with'Out the Province, if he pr'Oves 
in such manner as may be prescribed, his identity and the 
continuance 'Of the disability in respect 'Of which the same 
is payable. 
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29. Upon the Board being satisfied that a workman's 
recovery from any injury coming within this Act has been 
prevented or retarded by his own misconduct, it may reduce, 
suspend or terminate any payment to such workman under 
this Act. 

30.-(1) Where in any case, in the opinion of the Board, 
it will be in the interest of the Accident Fund to provide a 
special surgical operation or other special medical treat­
ment for a workman, and the furnishing of the same by the 
Board is in its opinion the only means of avoiding heavy 
payment for permanent disability, the expense of such 
operation or treatment shall be paid out of the Accident 
Fund. 

(2) Where in the case of any claim for compensation the 
Board is of the opinion that the injury would be alleviated 
to some appreciable extent by the supplying of any ap­
paratus usually provided in such cases, it shall supply such 
apparatus to the workman, and the cost thereof shall be 
defrayed out of the Accident Fund, but any such action 
shall not affeCit in any way the payments made to the work­
man. 

(3) When any workman has been permanently dis,abled 
and desires to be trained for a new vocation or to submit 
himself to special treatment for the purpose· of removing 
any handicap resulting from his injuries which prevents 
him from following his original vocation, the Board may, 
upon the request of the workman, take such measures and 
make such expenditures as it may in its discretion deem 
necessary or expedient, and the expenses thereof shall be 
paid out of the Accident Fund as a part of the general ex­
penses of the Board, and shall be collected in the same 
manner as moneys required to pay compensation or expenses 
of administration: 

Provided that the total expenditures under the provisions 
of this subsection shall not exceed twenty thousand dollars 
in any calendar year: 

Provided, further, that if the workman has been awarded 
compensation on account of a permanent total disability or 
permanent partial di'sability, and receives and takes ad­
vantage of the benefit of this subsection, the compensation 
payable to him shall be subject to diminution if in the result 
the earning power of the workman is substantially increased. 

(4) Whenever the Board is satisfied that the earning 
capacity of any workman assisted under the provisions of 
the preceding subsection, has been increased to an appreci­
able degree by reason of such assistance, it shall have power 
to make a corresponding reduction in the amount of com­
pensation payable to him. 

(5) The Board shall provide for the repair, maintenance 
and renewal of any apparatus provided by the Board pur­
suant to subsection (2) of this section, which becomes i? 
need of repair, maintenance and renewal by reason of aCCl-
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dent or ordinary wear and tear and through no misconduct 
on the part of the workman so long as the disability in 
respect of which such apparatus was supplied continues, and 
the cost thereof shall be defrayed out of the Accident Fund. 

(6) Notwithstanding anything herein contained, the 
Board may, in addition to the other compensation provided 
by this Act, have authority to .assume the expenses of 
replacement and repair of broken dentures, when such 
breakage is occasioned by accidental injury arising out of 
and in the course of the employment of the workman. 

31..-(1) Any payment to a workman may be reviewed 
on the Board's own motion or at the request of the workman 
or employer and on such review the Board may put an end 
to or diminish such payment or may increase it to a sum 
not beyond the maximum hereinafter prescribed. 

(2) Where compensation is payable the Board may com­
mute the payments payable to a workman or a dependent to 
a lump sum and where such lump sum has been paid by the 
Board and accepted by the workman or dependent, as the 
case may be, as a final settlement of the claim. such work­
man or dependent shall not oe entitled to or be paid any 
further or other compensation for or in respect of the acci­
dent or injury arising thereout or .consequent thereupon, in 
respect of which he was being compensated. 

(3) The Board may in any case where, in its opinion, the 
interest or pressing need of the workman or any depend­
ent residing in Alberta warrants it, advance or pay to or for 
the workm'an or such dependent such lump sum as the cir­
cumstances warrant and as the Board may determine, and 
any sum so advanced or paid shaH be on account of and 
chargeable against the compensation payable to the work­
man. 

(4) In case of death or permanent total disability, or in 
ease of permanent partial disability where the impairment 
of the earning capacity of the workman exceeds ten per 
cent. of his earning capacity at the time of the accident, no 
commutation of periodical payments shall be made except 
upon the application of and at an amount agreed to by the 
dependent or workman entitled to such payments. 

(5) Where application is made by the dependents, in 
case of death, or by ,the workman. in case of permanent 
disability, to commute any periodical payments payable 
pursuant to this Act for the purpose of residing in a country 
other than Canada, the Board may, in lieu of commuting at 
the full capitalized V1alue thereof, award such 'les'ser sum by 
way of compensation as a'ccording to the conditions and cost 
of living in the proposed place of residence of such depend­
ents or workman, will in the opinion of the Board, maintain 
such persons in a like degree of comfort as they would enjoy 
had they remained in the Province and received the full 
compensation authorized by this Act. 

(6) Where any person entitled to compensation under 
this Act is committed to a jail or prison, compensation shall 
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not be paY8)ble to such person for the period of his confine­
ment therein, but the Board may pay the whole or any part 
of such compensation to any dependent of any person so 
committed. 

(7) If any person entitled to compensation under this 
Act is committed to any institution, the compensation other­
wise payable to or in respect of such person may in the dis­
cretion of the Board be paid to the governing body of the 
said institution. 

32. Where a workman is entitled to compensation and it 
is made to appear to the Board,-

(a) that such workman is no longer residing in Alberta 
but that his wife or child or children under eighteen 
years of age are still residing therein without 
adequate means of support and are, or are apt to 
become, a charge upon the municipality where they 
reside or upon private charity; or 

(b) that the workman, although still residing in Alberta, 
is not supporting his wife and children as aforesaid 
and an order has been made against such workman 
by a court of competent jurisdiction, for the support 
or maintenance of such wife or family, or for 
alimony-

the Board may divert such compensation in whole or in part 
from such workman for the benefit of the wife or children 
of the said workman. 

SCALE OF COMPENSATION. 

33.-(1) Where death results from the injury, the 
amount of the compens'ation shall be,-

(a) the necessary expenses of the burial of the work­
man, not exceeding one hundred and twenty-five 
dollars; 

(b) where a widow or invalid widower is the sole 
dependent, a monthly payment of thirty-five dollars; 

(c) where the dependents are a widow or an invalid 
widower and a child or children under the age of 
eighteen years, a monthly payment of thirty-five 
dollars as aforesaid with an additional monthly pay­
ment of twelve dollars in respect of such child or 
the eldest of such children, ten dollars in respect of 
the second, nine dollars in respect of the third and 
eight dollars in respect of each of the others of such 
children; 

(d) where the only dependents are children, a monthly 
payment of fifteen dollars to each child under the 
age of eighteen years; 

(e) where the only dependents are persons other than 
those mentioned in the foregoing clauses a sum 
reasonable and proportionate to the pecuniary loss 
to such dependents occasioned by the death, to be 
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determined by the Board, but not exceeding thirty 
dollars per month to a parent or parents and not 
exceeding in the whole sixty-five dollars per month; 

(f) in the case provided for by paragraph (e) of sub­
section (1) of this section, the payments shall con­
tinue only so long as in the opinion of the Board it 
might reasonably have been expected had the work­
man lived he would have continued to contribute to 
the support of the depen~ents; 

(g) where the dependents are aliens residing outside of 
the Dominion of Canada, and entitled to compensa­
tion under clause (a), (b), (c), (d) or (e) of this 
subsection, the Board may, in lieu of awarding such 
dependents compensation on the scale provided by 
clause (a), (b), (c), (d) or (e), award such lesser 
sum by way of compensation as, according to the 
conditions and cost of living in the place of resi­
dence of such dependents, will in the opinion of the 
Board, maintain them in a like degree of comfort 
as dependents of the same class residing in the 
Dominion and receiving the full compensation 
authorized by this Act would enjoy; 

(h) where a workmen leaves no dependents, such sum 
or sums as the Board may deem reasonable for the 
medical and surgical attendance, hospitalization, 
nursing, care and maintenance, furnished him, shall 
be paid by the Board, to the persons furnishing the 
same. 

(2),-
(a) Where the workman leaves no widow or the widow 

subsequently dies and it seems desirable to continue 
the existing household and an aunt, sister or other 
suitable person acts as foster-mother in keeping up 
such household and maintaining and taking care of 
the children entitled to compensation, in a manner 
which the Board deems satisfactory, such foster­
mother while so doing shall be entitled to receive 
the same monthly payments of compensation for 
herself and the children as if she were the widow of 
the deceased, and in such case the children's part of 
such payments shall be in lieu of the monthly pay­
ments which they would otherwise have been en­
titled to receive. 

(b) "Existing household" in this section shall mean any 
household where all the children are maintained 
and taken care of by one foster-mother. 

(c) As long as any payment is being made in respect of 
a child under the provisions of the next preceding 
two subsections, no other payment shall be made in 
respect of such child. 

(d) All payments to foster-mothers under the provisions 
of this section shall cease when all the children have 
either reached the age of eighteen years or have 
died. 
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(e) Compensa.tion shall be payable to an invalid child 
without regard to the age of such child, and pay­
ments to such child shall continue as long as in the 
opinion of the Board, it might reasonably have been 
expected, had the workman lived, he would have 
continued to contribute to the support of such child. 

(I) Where the Board is of the opinion that for any 
reason it is necessary or desirable that a payment 
in respect of a child should not be made directly to 
its parent, the Board may direct that the payment 
be made to such person or be applied in such manner 
as it may deem most for the advantage of the child. 

(3) Where there are both total and partial dependents 
the compensation may be allotted partly to the total and 
partly to the partial dependents. 

(4) Where a payment to anyone of a number of depend­
ents ceases, the Board shall readjust the payments to the 
remaining dependents so that the remaining dependents 
shall thereafter be entitled to receive the same compensation 
as though they had been the only dependents at the time of 
the death of the workman. 

(5) Subject to the provisions of section 33 hereof, if a 
dependent widow marries, the monthly payments to her 
shall cease, but she shall be entitled in lieu of them to a lump 
sum of four hundred and eighty dollars, and such lump sum 
shall be payable within one month after the date of her 
marriage. 

(6) Subsection (5) of this section shall not apply to pay­
ments to a widow in respect of a child, but the payments 
provided in paragraph (c) of suhse:ction (1) of section 33 
hereof in respect of a child other than an invalid child shall 
cease when the child attains the age of eighteen years or 
dies. 

34. Where permanent total disability results from the 
injury, the amount of the compensation shall be a weekly 
payment during the life of the workman equal to sixty-six 
and two-thirds per centum of the average weekly earnings 
of the workmen employed at similar work in the same 
occupation as shown by the records of the Board for the 
eight consecutive years immediately preceding the first day 
of January preceding the date of the injury. 

35.-(1) Where permanent partial disability results 
from the injury, the Board shall estimate the impairment 
of earning capacity from the nature and degree of the dis­
ability by reason of the injury and award compensation in 
such case accordingly. The earnings used for purposes of 
computing the claim shall be the average weekly earnings 
of workmen employed at similar work in the same occupa­
tion as shown by the records of the Board for the eight 
consecutive years immediately preceding the first day of 
January preceding the date of the injury, and the compensa­
tion shall be payable during the lifetime of the workman. 
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(2) Where the impairment of the earning capacity of 
the workman does not exceed ten per cent. of his earning 
capacjty instead of such weekly payment the Board shall 
unless in its opinion it would not be to the advantage of the 
workman to do so, direct that such lump sum as may be 
deemed to be the equivalent of it shall be paid to the work­
man. 

(3) Notwithstanding the provisions of this section the 
Board may, in case a workman has been seriously and per­
manently disfigured about the face or head, or otherwise 
permanently injured, recognize an impairment of earning 
capacity, and may allow lump sums or periodical payments 
or both, as compensation. 

36. Where temporary total disability results from the 
injury, the amount of the compensation shall be a weekly 
payment so long as the disability lasts, equal to sixty-six 
and two-thirds per centum of his average weekly earnings, 
as computed by section 39 (1) of the Act. 

37. Where temporary partial disability results from the 
injury the compensation shall be the same as that prescribed 
by section 35 (1), but shall be payable only so long as the 
disability lasts. 

38. In case of workmen suffering injury by accident 
arising out of and in the course of the employment whilst 
doing recovery work after an explosion, accident or catas­
trophe, the compensation payable in such case shall be com­
puted on the basis of one hundred per cent. in lieu of the 
sixty-six and two-thirds per cent. as herein otherwise 
provided. 

COMPUTATION OF COMPENSATION. 

39.-(1) The average weekly earnings of a workman 
for the purposes of .this Act shall be based upon the actual 
earnings of the workman during the previous twelve months 
where the same are ascertainable: 

Provided, however, that if by reason of the shortness of 
the time during which the workman has been in the employ­
ment of his employer, or the casual nature of the employ­
ment, it is impracticable at the date of the accident to 
compute the rate of remuneration, regard may be had to the 
average earnings which are being earned by a person in the 
same grade of employment for the previous twelve months: 
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Provided further that nothing in this section shall apply 
to any case in which the basis of compensation is fixed by 
sections 34 and 35. 

(2) Where the workman had entered into coricurrent 
contracts of service with two or more employers under 
whom he worked at one time for one such employer and at 
another time for another such employer, his average weekly 
earnings shall be computed as if his earnings under all such 
contracts were earnings in the employment of the employer 
for whom he was working at the time of the accident. 

(3) Where the employer has been accustomed to pay to 
the workman a sum to cover any specjal expenses entailed 
on him by the nature of the employment, the sum so paid 
shall not be reckoned as part of the earnings. 

40.-(1) The amount of compensation to which an 
injured person shall be entitled for temporary total or per­
manent total disability under the provisions of this Act, shall 
not be less than ten dollars per week, or where his average 
earnings are less than ten dollars per week, the amount of 
such earnings. 

(2) The Board may, wherever it is deemed advisable, 
provide that the payments of compensation may be fort­
nightly or monthly instead of weekly or where the work­
man or dependent is not a resident of Alberta or ceases to 
reside therein may otherwise fix the periods of payment or 
commute the compensation as the Board may deem proper. 

(3) Where a workman or dependent is under the age of 
twenty-one years or is under any other legal disability, the 
compensation to which he is entitled may be paid to him or 
be applied in such manner as the Board may deem most for 
his advantage. 

(4) Where the workman was at the date of the accident 
under twenty-one years of age, and it is established to the 
satisfaction of the Board that under normal conditions his 
wages would probably increase, that fact shall be considered 
in arriving at his average earnings. 

41.-(1) In fixing the amount of a payment, regard shall 
!be had to any payment, allowance or benefit which the work­
man may receive from his employer during the period of his 



22 

disability, including any pension, gratuity or other allow­
ance provided wholly at the expense of the employer, and 
any sum deducted under this section from the ~ompensation 
otherwise payable may be paid to the employer out of the 
Accident Fund: Provided that where such payment, allow­
ance or benefit, has been charged against the workman for 
repayment to his employer whether such workman is on 
relief or otherwise, such payments of compensation as may 
!be made by the Board to the employer shall be by him 
credited to the account so charged. 

(2) For the purpose of ascertaining the amount of com­
pensation due, such amount may be computed on a daily 
basis. 

INDUSTRIAL DISEASES. 

42.-(1) Where,-
(a) a workman suffers from an industrial disease as 

defined by this Act and is thereby disabled from 
earning full wages at the work at which he was 
employed; or 

(b) the death of the workman is caused by such indus-
trial disease-

and the disease is due to the nature of the employment in 
which the workman was employed at any time within the 
twelve months previous to the date of the disablement, 
whether under one or more employments, the workman or 
his dependents shall be entitled to compensation under this 
Act as if the disease were a personal injury by accident 
,ariaing out of and in the course of that employment, and the 
disa.lblement shall be treated as the happening of an accident. 

(2) If the workman at or immediately before the date of 
the disablement was employed in any process mentioned in 
the second column of the enumeration of industrial diseases 
.hereto and the disease contracted is the disease in the first 
column of the said schedule set opposite to the description 
of such process the disease shall be deemed to have been 
due to the "nature of that employment unless the contrary is 
proved. 

(3) The Board may by the Regulations require every 
physician treating a patient who is suffering from an indus­
'trial disease to report to the Board such information relating 
thereto as it may require. 

(4) Nothing in this section shall affect the right of a 
workman to compensation in respect of a disease to which 
-this section does not apply, if the disease is the result of an 
injury in respect of which he is entitled to compensation 
under this Act. 

(5) "Silicosis" means a fibrotic condition of the lungs 
caused by dust containing silica and evidenced by specific 
X-ray appearances accompanied by a substantially lessened 
'capacity for work. 

(6) In any case of silicosis contracted either before or 
:after this enactment, in which it is made to appear to the 
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Board that the failure of the workman to submit his claim 
to the Board within the time provided by section 19 (4) of 
this Act involves hardship on the workman, and if in the 
opinion of the Board the claim is a just one and ought to be 
allowed, the Board may in its discretion in such case increase 
the period for the making of such claim to' such an extent 
as the Board deems fair and reasonable; provided,-

(a) that nothing herein shall entitle a workman or his 
dependents to compensation, medical aid or pay­
ment of burial expenses for disability or death from 
silicosis, unless the workman has been a resident 
in this Province for a period of at least five years 
last preceding his disablement, and has been actually 
exposed to dust containing sili~ in employment in 
this Province for periods amounting in all to at least 
five years preceding his disablement; three months 
of which shall have been in the three-year period 
last preceding his disablement; 

(b) that the workman did not have silicosis or tubercu­
losis before exposure to dust containing silica in 
employment in this Province; 

(c) that if the workman has been exposed to the in­
halation of dust containing silica elsewhere than 
in this Province before working for the said periods, 
the amount of compensation payable shall be re­
duced by the proportion that the period he has 
worked elsewhere than in this Province so exposed 
bears to the total period he has worked so exposed; 

(d) that any workman who had heretofore ceased or 
may hereafter cease to be usually and regularly 
employed in this Provin~e in employment in which 
he was exposed to dust containing silica, shall file 
his claim for disability therefrom within two years 
from the date of leaving such employment; provided 
that this paragraph shall not apply to claims made 
to the Board prior to its enactment. 

43. In addition to the compensation herein already pro­
vided for the Board shall have authority to furnish or 
provide for the injured workman such medical and surgical 
attention, including nursing, hospitalization, drugs, dress­
ings, X-ray, special treatments and transportation as it 
may deem reasonably necessary at the time of the injury, 
and thereafter during the disability to cure and relieve from 
the effects of the injury, and the Board shall have full power 
to adopt rules and regulations with respect to furnishing 
medical aid to injured workmen entitled thereto and for 
the payment thereof. 

44.-(1) No plan for providing medical aid to work­
men coming within the provisions of this Act shall be valid, 
and no employer shall be entitled to retain from the moneys 
earned by any such workman in his employment any sum 
as a contribution towards the cost of medical aid under any 
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such plan, unless and until after investigation of the facts 
such plan is found on the whole to be efficient, and is ap­
proved by the Board; provided that the Board may at any 
time for cause withdraw its approval to any such plan, and 
no plan shall be valid after such approval has been with-
drawn. ' 

(2) Where any such plan is approved by the Board, an 
employer shall be entitled to retain from the moneys earned 
by any workman in his employment such sum as a contribu­
tion towards the cost of medical aid as may be provided 
therein. 

(3) When no such plan has been approved, the Board may 
from time to time as it deems necessary, require any em­
ployer to retain from the moneys earned by any workman 
in his employment su~h sum to cover medical aid as may be 
determined by the Board, and to pay the sum so retained to 
the Board, and the moneys so received by the Board shall 
form part of the Accident Fund, and shall constitute a 
special fund to be used in defraying the cost of medical aid 
to the workmen so contributing. 

(4) In the event of the employer failing to retain out of 
the moneys earned by the workman or workmen, the amount 
he is empowered to retain under the provisions of this sec­
tion, he shall be personally liab~e to pay to the Board the 
amount which he should have retained, and the Board shall 
have the like powers and be entitled to the like remedies for 
enforcing payment of such sum as it possesses or is entitled 
to in respect of an assessment. 

(5) All questions as to the necessity, character and suffi­
ciency of any medical aid furnished or to be furnished, shall 
be determined by the Board. 

(6) When the Board provides or is liable to pay for 
medical and surgical attention as hereinafter provided, the 
amount paya:ble to any person in respect of such, or any, 
medical and surgical attention, shall be as the Board shall 
direct and no action shall lie against the Board for or in 
respect of any amount greater than that fixed by it, nor in 
any event against the injured workman, his employer, or 
any other person in respect of such medical and surgical 
attention. 

(7) The Board may make a per diem allowance to an 
injured workman, for his subsistence, when under its direc­
tion, he is undergoing treatment at a place other than 
wherein he resides, provided, however, that such allowance 
shall not exceed two and one-half dollars and such allow­
ance shall be charged to the Accident Fund. 

(8) The Board shall have full power and authority to 
contract with doctors, nurses and hospitals, or any other 
institutions for any medical aid required. 

(9) Without in any way limiting the power of the Board 
under this section to supervise and provide medical aid, in 
every case where the Board is of the opinion that the exer-
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cise of such power is expedient, the Board may permit the 
injured workman to select as his medical attendant such 
duly qualified and competent physician as he may desire. 

(10) Every employer shall at his own expense furnish 
to any workman injured in his employment, who is in need 
of it, immediate conveyance and transportation to a hospital, 
or to a physician, or to the workman's home, and any em.:. 
ployer failing so to do shall be liable, by order of the Board, 
to pay for such conveyan~e and transportation as may be 
procured ,by the workman or by anyone for him, or as may 
be provided by the Board. 

(11) In the event that during any year there exists in 
the medical aid fund an exces,s of medical aid payments 
over medical aid receipts for the year such excess shall be 
charged to the Accident Fund and distributed to the classes 
or subclasses in proportion to the total medical aid pay. 
ments made from such classes or subclasses in that year. 

45.-(1) Employers, whenever required by the Board 
so to do, shall at their own expense, install, maintain and 
provide, such first aid appliances and service as the Board 
may direct. 

(2) Every employer shall keep, in a book provided and 
kept for that purpose only, a record of all cases in which 
first aid treatment has been given to a workman for or in 
respect of any injuries suffered by any such workman, and 
!Such record shall set out the name of the workman, the 
nature of the injuries, the date they were suffered, the date 
they were treated and the nature of the treatment, and every 
such book shall be open at any and all times to inspection by 
the Board or any member or representative thereof. 

ACCIDENT FUND. 

46. An accident fund shall be provided by contributions 
to be made in the manner herein provided by all employers 
and compensation payable in respect of accidents and the 
costs of administration shall be paid out of the Accident 
Fund thus provided. 

47. Where at any time there is not money available in 
the Accident Fund for payment of the compensation which 
has been due, the Lieutenant Governor in Council may 
direct that the same be advanced out of the General Revenue 
Fund and in that case the amount advanced shall be repaid 
to the Provincial Treasurer after the next assessment. 

48.- (1) Separate accounts shall be ke'pt of the amounts 
collected and eXipended in respect of each employer, but for 
the purpose of paying compensation the A~cident Fund shall 
nevertheless be deemed one a.nd indivisible. 

(2) Any surplus standing to the credit of any class or 
subclass at the end of any year may be transferred at the 
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discretion of the Board in whole or in part to the equaliza­
tion reserve. 

49. If in the opinion of the Board it is necessary to pro­
vide and maintain a reserve fund to meet the payments to 
be made in respeet of compensation as they beeome payable 
and so as not unduly or unfairly to burden the employers in 
future years with payments which are to be made in such 
years in respect of accidents which have previously hap­
pened, the Board may from time to time set apart an amount 
from the assessments for that purpose and the amount so 
set apart shall form a reserve fund and may be invested by 
the Board in securities in which a trustee may by law invest 
moneys. 

50.-(1) The accounts of the Board shall be audited by 
the Provincial Auditor. 

(2) The Board shall, on or before the fifteenth day of 
February in each year make a report to the Lieutenant 
Governor in Council of its transactions during the next pre­
ceding calendar year. 

(3) Every such report shall be forthwith laid before the 
Legislature if the Legislature is then in Session, and if it 
not then in Session within fifteen days after the opening of 
the next Session. 

~SSESSMENT. 

5~.-(1) The Board shall from time to time assess and 
levy upon the employers in each of the classes and sub­
classes, such percentage of the pay-roll, or such other rate, 
or such specific sum as, allowing for any surplus or deficit 
in the class as the Board may require,-

(a) To pay the expenses of the Board in the administra­
tion of this Act and of The Electrical Protection 
Act, and including mine rescue and first aid work 
and of such other Acts, duties and services, as it 
may be required to administer or perform; 

(b) To provide and pay all amounts payable from the 
Accident Fund; 

(~) To provide capitalized reserves sufficient to pay all 
compensation payable in future years in respeet of 
such accidents as have occurred or may occur dur­
ing the period for which such assessment has been 
made; 

(d)· To provide a disaster reserve to meet the loss aris­
ing or likely to arise from disaster or other circum­
stances which, in the opinion of the Board would 
unfairly burden the employers in any class; 

(e) To provide for or by way of a contribution to an 
equalization reserve for the equalizing of assess­
ments to such extent and in such manner as the 
Board may from time to time require; 
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(I) To provide a silicosis reserve for the payment of aU 
moneys that may be or hereafter become payable by 
the Board for or in respect of silicosis by charge 
upon, as an accident cost, such of the classes or sub­
classes and in such amounts as the Board may from 
time to time determine; 

(g) To provide such other reserves as the Board may 
deem advisable to ensure as nearly as possible 
within each class uniform assessments from year 
to year. 

(2) In the case of classes mentioned in Schedule 2 of this 
Act, the Board shall not, in computing the amount of its 
levy, take into consideration the provisions of a capitalized 
reserve or a reserve fund to meet loss arising from a 
disaster. 

(3) Assessments may be made in such manner and form 
and by suoh procedure as the Board may deem adequate 
and expedient and may be general as applicable to any class 
or subclass or special as applicable to any industry or part 
or department of an industry. 

(4) The assessments may, if the Board sees fit, be levied 
provisionally upon the estimates given by the employer or 
one fixed by the Board. 

(5) Where the assessment is based upon the pay-roll of 
the employer and the pay-roll shows in anyone calendar 
year, earnings in respect to any workman in excess of two 
thousand dollars for such year, every such excess shall be 
deducted from the amount of the pay-roll before it is used 
as a basis for assessment. 

(6) It shall not be necessary that the assessment upon 
the employers in a class or subclass shall be uniform, but 
they may be fixed or graded in relation to the hazard of 
each or any of the industries included in the class or sub­
class. 

(7) A system of merit and demerit rating may, if deemed 
advisable or proper, be adopted. 

(8) Where in the opinion of the Board, the ways, works, 
machinery and appliances in any industry conform to 
modern standards in such manner as to reduce the hazard 
;)f accidents to a minimum and the Board is convinced that 
all proper precautions are being taken by the employer for 
the prevention of accidents, and where the accident record 
of the employer has in fact been consistently good, the 
Board may reduce the amount of any contribution to the 
accident fund for which such employer is liable. 

(9) If in any calendar year the amount chargeable to 
the account of any employer is in excess of a sum equal to 
the amount of the ordinary assessment against such em­
ployer for the current calendar year increased by five per 
centum, the Board may assess and levy upon such employer 
for that year a super-assessment of such amount as the 
Board may deem proper, having regard to the amount of 
such excess and the extent of the amounts previously charge­
able at any time against such employer's account: 
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Provided always that the amount of such super-assess­

ment shall not exceed thirty-three and one-third per centum 
of the ordinary assessment. 

52.-(1) The Board shall determine and fix the per­
centage, rate or sum for which each employer is assessed 
under the provisions of the next preceding section, or the 
provisional amount thereof, and such employer shall pay 
to the Board the amount or provisional amount of his assess­
ment within fifteen days after notice of the assessment and 
of such amount as has been given to him, or where payment 
is to be made by instalments he shall pay the first instal­
ment within such time and the remaining instalments at 
the time or times specified in such notice. 

(2) The notice may be sent by post to the employer and 
shall be deemed to have been given to him on the day on 
which the notice was posted. 

(3) Every employer shall pay into the Ac.cident Fund 
such assessments as may be levied by the Board, and if any 
assessment or any part thereof is not fully paid in accord­
ance with the terms of the levy, the Board shall have a 
right of action against the employer in respect of any 
amount unpaid together with the costs of su.ch action. 

53.-(1) No assessment less than fifty dollars shall be 
levied in respect of the employments mentioned in classes 
1 and 6 of Schedule 1 hereto, and in other cases, no assess­
ment shall be less than five dollars. 

(2) Where the workman or any group of workmen of 
any employer, employ a workman as a checkweigher, 
checker or otherwise howsoever, then such employer shall 
pay to the Board an amount sufficient to pay the assessment 
in respect of the workman so employed and may deduct such 
amount from the wages of the said workman or group of 
workmen. 

54.-(1) Subject to the regulations of the Board, every 
employer shall, before the twentieth day of January in 
each year and at such other time or times as may be required 
by the Board, prepare and transmit to the Board, a state­
ment of the total amount of all wages earned by all his 
workmen during the calendar year then last past or any 
part thereof specified by the Board and of the aMount which 
he estimates he will expend for wages during the then 
~urrent year or any part thereof specified by the Board and 
such additional or other information as the Board may 
require all verified by the statutory declaration of tJhe em­
ployer or the manager of the business, or where the employer 
is a corporation, by an officer of the corporation having a 
personal knowledge of the matter to which the declaration 
relates. 

(2) Every person rendering service to a company, where­
soever and howsoever incorporated or constituted, under a 
contract of service written or oral, express or implied, 
whether such person is or is not a member, officer or execu­
tive, of such company and Whether or not su~h company is 
or is not, under legal obligation to pay such person any 
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wages, salary or other remuneration, shall be deemed to be 
and is hereby constituted, a workman of such company and 
shall be included upon the pay-roll thereof, and in every such 
case where such person is not being paid any wages or 
salary, the Board shall, for the purposes of assessment, fix 
such sum as in its opinion shall represent a reasonable wage 
or salary for the service rendered by such person, having 
regard to the nature of the employment, but not in any case 
exceeding in anyone year the aforesaid maximum sum of 
two thousand dollars and the Board shall for the purpose of 
its assessment add the sum so fixed by it to the amount of 
the pay-roll of such company. 

(3) Within three days after the granting of any building 
permit, in or by, any city, town, incorporated village, 
muni~.ipal district or other municipal body, notice in writing 
thereof shall be given to the Board by the person whose 
duty is to keep a record of such permits. 

(4) Any such person shall be liable upon summary con. 
viction to a fine of twenty dollars for each contravention of 
the provisions of the preceding subsection. 

(5) Any work done or performed under such permit is 
hereby constituted an employment to which this Act applies, 
and the employment by such permit holder, of any work­
man therein or in connection therewith. shall constitute him 
an employer within the meaning of the Act and as such, 
subj~t to all the provisions thereof. 

(6) Every municipal assessor of a city, town, incorpora­
ted village, municipal district or other municipality and the 
Department of Municipalities in the case of improvement 
districts, shall yearly, on or before the last day for com­
pleting his assessment roll, make a return to the Board 
upon forms provided by the Board for the purpose, showing 
the names, addresses, nature of business and usual number 
of employees, of all employers of labour, carrying on in such 
city, town, incorporated village, municipal district or other 
municipality and improvement district as the case may be, 
any industry or business other than farming, together with 
suoh information as the Board may require. 

55.-(1) Every employer shall keep in such form and 
with such detail as may be required for the purposes of this 
Act, a careful and accurate account of all wages and earn· 
ings of his employees and of such other features and par­
ticulars of his operations as the Board may require. 

(2) Any person who, in the opinion of the Board, may 
be an employer under the provisions of the Act, shall on 
request of the Board at an time furnish and deliver to the 
Board a statement signed by him giving full particulars of 
the nature of the different classes of work carried on and 
such particulars as may be required by the Boar.d con~ern­
ing his pay-roll or other feature or features of hIS busmess 
or industry as the Board may require. 

(3) Where the business of the employer embraces more 
than one branch of business or class of industry, the Board 
may require separate statements to be made as to each 
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branch or class of industry, and such statements shall be 
made, verified, and transmitted as provided by section 54. 

(4) The Board and any member of it and any officer of 
the Board or person authorized by it for that purpose, shall 
nave the right to examine the books and accounts of every 
employer and to make such other inquiry as the Board may 
deem necessary for the purpose of ascertaining whether any 
statement furnished to the Board under any of the pro­
visions of this Act, is an accurate statement of the matters 
which are required to be stated therein, or of ascertaining 
the amount of the pay-roll or of ascertaining whether any 
industry or person is within the scope of the Act. For the 
purpose of any such examination or inquiry, the Board or 
person authorized to make the examination or inquiry, may 
give to the employer or his agent notice in writing requiring 
him to bring or produce before such Board or person, at a 
place and time to be mentioned in the notice, which time 
shall be at least ten days after the giving of the notice, all 
documents, writings, books, deeds and papers in the posses­
sion, custody or power of the employer touching or in any 
way relating to or concerning the subject matter of the 
examination or inquiry referred to in the notice, and every 
employer and every agent of the employer named in and 
served with any such notice shall produce at the time and 
place required all such documents, writings, books, deeds 
and papers according to the tenor of the notice and for the 
purpose of any such examination and inquiry the Board 
and any person so appointed shall have all the powers which 
may be conferred on a commissioner appointed under The 
Public Inquiries Act. 

(5) An employer and every other person who obstructs 
or hinders the making of any examination or inquiry men­
tioned in the preceding subsection, or who refuses to permit 
it to be made, or who neglects or refuses to produce such 
documents, writings, books, deeds, and papers at the time 
and place stated in the notice mentioned in the said pre­
ceding subsection, shall be guilty of an offence under this 
Act. 

(6) No officer of the Board and no person authorized to 
make an examination or inquiry under this Act shall divulge 
or allow to be divulged, except in the performance of his 
duties or under authority of the Board, any information 
obtained by him or which has come to his knowledge in 
making or in connection with an examination or inquiry 
under this Act. 

(7) Every person who violates the provisions of the pre­
ceding subsection shall be guilty of an offence against this 
Act. 

(8) If a statement is found to be incorrect, the assess­
ment shall be made on the true amount of the pay-roll or 
other basis of assessment as the Board may require, as 
ascertained by such examination and inquiry, or if an assess­
ment has bene made against an employer on the basis of his 
pay-roll or other basis of assessment, being as shown by the 
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statement, the employer shall pay to the Board the difference 
between the amount for which he was assessed and the 
amount for which he should have been assessed. 

(9) The Board shall not nor shall any of its officers, 
furnish information in respect of any employer, employee 
or other person with whom in the course of its administra­
tion it transacts business, except information of a general 
character or of its general administration or to the in,. 
dividual or individuals affected as to matters personally and 
specifically affecting them or as may be especially directed 
by the Government of the Province of Alberta or its Ex­
ecutive Council. 

56. If an employer does not make and transmit to the 
Board the prescribed statement within the prescribed time, 
the Board may, in addition to any other remedy provided 
by this Act, base any assessment or supplementary assess­
ment thereafter made upon him on such sum as in its 
opinion is the probable amount of the pay-roll or other basis 
of assessment of the employer, and the employer shall be 
bound thereby, but if it is afterwards ascertained that such 
amount is less than the actual amount of the pay-roll, or other 
basis of assessment, the employer shall be liable to pay to 
the Board the difference between the amount for which he 
was assessed and the amount for which he should have been 
assessed on the basis of his pay-roll or other basis of assess­
ment. 

57. If for any reason an employer liable to assessment 
is not assessed, he shall nevertheless be liable to pay to the 
Board the amount for which he should have been assessed 
and payment of that amount may be enforced in the same 
manner as the payment of an assessment may be enforced. 

58. Notwithstanding that the deficiency arising from a 
default in the payment of the whole or part of any assess­
ment has been made up by a special assessment, the default­
ing employer shall continue liable to pay to the Board the 
amount of every assessment made upon him or so much of it 
as remains unpaid. 

59.-(1) When any industry coming under the pro­
visions of this Act is established, commenced or recom­
menced, the employer shall within ten days notify the Board 
of the fact and furnish to the Board an estimate of the prob­
able amount of his pay-roll for the remainder of the year or 
such other information as the Board may require, verified 
by a statutory declaration, and shall pay to the Board a 
sum equal to that for which he would have been liable if his 
industry had been established or commenced before the last 
assessment was made or so much thereof as the Board may 
deem reasonable. 

(2) The Board shall have the like powers and be entitled 
to the like remedies for enfor,cing payment of the sum pay-
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as it possesses or is entitled to in respect of assessments. 

60. Where an employer engages in an industry to which 
the Act applies and has not been assessed in respect of it, 
the Board, if it is of the opinion that the industry is to be 
carried on only temporarily, may require the employer to 
payor give security for the payment to the Board of a sum 
sufficient to pay the assessment for which the employer 
would have been liable if the industry had been in existence 
when the next preceding assessment was made. 

61.-(1) Where any work within the scope of this Act 
is undertaken for any person, in this section referred to as 
the principal, by a contractor, it shall be the duty of the 
principal to see that any sum which the contractor or any 
sub-contractor is liable to contribute to the Accident Fund 
in respect of the work so undertaken is paid, and if any such 
principal fails to do so he shall be personally liable to pay it 
to the Board, and the Board shall have the like powers and 
be entitled to the like remedies for enforcing payment as it 
possesses or is entitled to in respect of the assessment. 

(2) Where contribution to the Accident Fund is claimed 
from the principal, in this Act reference to the principal 
shall be substituted for reference to the employer. 

(3) Where the principal is liable to contribute to the 
Accident Fund under this section, he shall be entitled to be 
indemnified by any person who should have paid the same, 
and all questions as to the right to and the amount of any 
such indemnity shall be determined by the Board. 

(4) Nothing in this section shall prevent the Board from 
levying or collecting contribution to the Accident Fund on 
or from the contractor or any sub-contractor instead of on 
Dr from the principal. 

(5) Where any work within the scope of the Act is per­
formed under contract for any municipal corporation, or for 
any board or commission having the management of any 
work or service operated for a municipal corporation, any 
assessment in respect of the work may be paid by the 
corporation, board, or commission, as the case may be, and 
the amount of the assessment may be deducted from any 
moneys due the contractor in respect of such work. 

62. Assessments may, wherever it is deemed expedient, 
be collected in half-yearly, quarterly, or monthly instal­
ments, or otherwise; and where it appears that the funds 
in any class are sufficient for the time being, any instalment 
may be abated or its collection deferred. 

63. Employers to whom this Act applies shall be liable 
to contribute to the Accident Fund, as herein provided. 
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64.-(1) Any employer who refuses or neglects to make 
or transmit any pay-roll, return or other statement required 
to be furnished by him under any of the provisions of this 
Act or any regulation or order made thereunder or who 
refuses or neglects to pay any assessment, or the provisional 
amount of any assessment, or any instalment or part there­
of, shall, in addition to any penalty or other liability to 
which he may be subject, pay to the Board, a sum of money 
not exceeding one-half of the amount of the compensation 
payable and not exceeding in any case three hundred dollars 
in respect of any accident to a workman in his employ 
which happens during the period of such default, and the 
payment of such amount may be enforced in the same 
manner as the payment of an assessment may be enforced. 

(2) The Board, if satisfied that such default was excus­
able, may in any case relieve such employer in whole or in 
part from liability under this section. 

(3) Where any employer makes default in the payment 
of an assessment, and an execution issued upon a judgment 
entered with respect to the assessment is returned with a 
certificate from a sheriff or his deputy that he was unable 
to wholly satisfy the same, and where the judgment debtor 
continues to carryon an industry within the scope of this 
Act in which workmen are employed, any judge of the 
Supreme Court, upon an application made on behalf of the 
Board by motion in Chambers, without the issue of any 
writ or the commencement of any action, may restrain the 
judgment debtor from carrying on any industry within the 
scope of this Act until the amount due on the execution, and 
all assessments made by the Board, and the costs of the 
application are paid. 

65.-(1) Where default is made in the payment of any 
assessment, or any special assessment or any part thereof, 
or any other moneys due the Board, the Board may issue its 
certificate stating that the assessment was made, the amount 
remaining unpaid on account of it, and the person by whom 
it was payable, and directing the payment of such amount 
by such person, and such certificate or a ~opy of it, certified 
by the secretary under the seal of the Board to be a true copy, 
m~y be filed with the Clerk of the Supreme Court, or the 
Clerk of the District Court of any district, and when so 
filed shall become an order of the Court, and be enforced as 
a judgment of the Court. 

(2) The Board shall have the like power and be entitled 
to the like remedies of enforcing payment of any sum (other 
than an assessment) which any employer is required to pay 
to the Board under any of the provisions of this Act, as it 
possesses or is entitled to in respect of assessments. 

(3) Notwithstanding anything contained in any other 
Act, the amount due to the Board by an employer upon any 
assessment made under this Act or in respect of any amount 
which the employer is required to pay to the Board under 
any of its provisions or upon any judgment therefor, shall 
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be a charge upon the property of the employer within the 
Province of Alberta and shall have priority over all debts, 
liens, charges, mortgages or other encumbrances whatso­
ever whenever created or to be created: 

Provided that such priority shall not apply against wages 
due to employees by their employer or employers in cases 
where the exercise thereof would deprive the claimant there 
for of such wages. 

(4) In the event of the sale of any business or any 
industry to which this Act applies, or of the stock or equip­
ment in bulk used in connection with any such business or 
industry it shall be the duty of the purchaser before paying 
any part of the purchase price thereof or giving the vendor 
any security therefor, to demand and secure from the vendor, 
and it shall be the duty of the vendor to furnish to the 
purchaser, a certificate by the Board that it has no claim in 
respect of such business or industry or stock in bulk. 

(5) In case such vendor has not furnished such cer­
tificate the purchaser or such business or industry or stock 
or equipment shall be liable to the Board in and indebted to 
it for a sum equal to the moneys due it by the vendor. 

(6) Any real estate of an employer,· that may not be 
otherwise bound by or subject to a lien ~reated by this Act, 
shall be bound to the same extent as a registered judgment 
or mortgage, by any assessment made under this Act against 
such employer, from the date of the lodging of a certified 
copy of such assessment in the Land Titles Office for the 
district in which such real estate is situated and any judg­
ment entered with respect to such assessment shall bind such 
property from the date of the lodging of such assessment so 
certified. The Registrar of such Land Titles Office shall 
record such copy of assessment. 

66.- (1) . Except in the matter of retail sales by regularly 
established retail dealers in the ordinary course of their 
business, it shall be the duty of each purchaser of lumber, 
before paying to the vendor the purchase price or any part 
thereof or giving him any security therefor, to demand and 
receive from the vendor, and it shall be the duty of the 
vendor, to furnish to the purchaser a certificate by the Board 
that it has no claim in respect of such lumber, for assessment 
or otherwise. 

(2) In case the vendor has not furnished such certificate, 
the purchaser of such lumber shall be liable to the Board in 
and indebted to it for a sum equal to the moneys due by the 
producer or vendor of such lumber to the Board up to but 
not exceeding seventy-five cents for each one thousand feet 
board measure, of lumber so purchased. 

67.- (1) In case any person fails to pay any assessment 
or part thereof which he is li3ible to pay within the time pro­
vided for such payment the secretary may by himself or his 
agent ·collect the same with costs by distress of the goods 



35 

and chattels of the person against whom sU,ch assessment 
was made and the costs chargeable shall be the same as those 
allowed in the schedule to The Distress Act. 

(2) The secretary shall by advertisement posted up in at 
least five pu:blic places in the district wherein such seizure 
has been made, give at least ten days' public notice of the 
time and place of sale, the goods and chattels to be offered 
for sale, and the name of the debtor for payment of whose 
assessment the property is to be sold; and at the time named 
in the notice the secretary or his agent shall sell at public 
auction the goods and chattels distrained or so much there­
of as may be necessary to pay the moneys so due with all 
lawful costs, including one dollar for posting notices. 

(3) If the property distrained has been sold for more 
than the amount of assessments due and costs, and if nc 
claim to the surplus is made by any other person on the 
ground that the property sold belonged to him or that he was 
entitled by lien or other right to the surplus it shall -be paid 
to the person in whose possession the property was when 
the distress was made. 

(4) If any claim to the surplus is contested, such surplus 
money shall be paid by the secretary to the Clerk of the 
District Court of the Judicial District within which the 
goods and chattels distrained are situated, and he shall retain 
the same until the respective rights of the parties have been 
determined by action at law or otherwise. 

68.-(1) If an assessment or a special assessment or 
any part of it remains unpaid for thirty days after it has 
become payable, the Board in lieu of or in addition to any 
and all other proceedings as herein provided may issue its 
certificate stating the name and residence of the defaulting 
employer, the amount unpaid on the assessment, and the 
establishment in respect of which it is payable, and, upon 
the delivery of the certificate to the clerk of the municipality 
in which the establishment is situate, he shall cause the 
amount so remaining unpaid as stated in the certificate to 
be entered upon the collector's roll as if it were taxes due 
by the defaulting employer in respect of such establishment, 
and it shall be collected in like manner as taxes are levied 
and collected and the amount when collected shall be paid 
over by the collector to the Board. 

(2) The collector shall be entitled to add five per centum 
thereof to the amount to be collected and to retain such per­
centage,for his service in making the collection. 

69. Subject to any statute of the Dominion of Canada, 
there shall be included among the debts whi~h, under The 
Trustee Act, The Companies Act, 1929, or any other Act of 
the Province of Alberta, are, in the distribution of the 
property in the case of an assignment or death or of the 
assets of a company being wound up under the said Acts 
or any of them or otherwise to be paid in priority to all 
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other debts, the amount of any assessment or other debt due 
the Board the liability for which accrued before the date of 
the assignment or death or the commencement of the wind­
ing up respectively. 

70.-(1) Where an employer ceases to be an employer 
he shall within ten days notify the Board by registered mail 
of his ceasing to be an employer within the meaning of this 
Act, and shall at the same time transmit a statement of the 
total amount of wages earned by all his workmen for the 
portion of the then current year during which he has con­
tinued in business. 

(2) Every employer shall keep posted in a conspicuous 
place on the premises where the work is carried on where 
it may be seen a certificate or duplicate of his last assess­

-ment receipt issued by the Board. 

(3) Employers shall post and keep posted in a con­
spicuous place upon the premises where the work performed 
by their workmen is being carired on and where they may 
be readily seen by such workmen, such notices as the Board 
may from time to time require to be posted. 

(4) Every workman shall before entering into any em­
p10yment to which this Act applies satisfy himself that his 
employer has paid his assessment and that the same is paid 
thereafter when due, so that he may receive compensation 
in case of injury. 

(5) No employer shall keep or have in his employment 
any workmen unless such employer has complied with the 
provisions of this Act, and where an employer is in default 
of payment of any assessment or part thereof or any other 
moneys due by him to the Board and such default has con­
tinued for one year the Board may notify the employer to 
discontinue and thereafter refrain from employing any 
workman or workmen and the employer shall not thereafter 
employ any workman or workmen unless or until he shall 
have first paid to the Board all moneys due it by him. 

(6) All books, returns, notices, reports, forms or other 
documents or papers, and copies thereof required to be kept, 
posted or forwarded in accordance with the provisions of 
this Act or regulations made thereunder, shall be in a form 
approved by the Board. 

PENALTIES. 

71.-(1) Any person who violates any of the provisions 
of this Act or any regulations or orders made hereunder, 
shall be liable on summary conviction to a penalty of not 
less than five dollars and costs and in default of payment to 
imprisonment for a period not exceeding three months. 

(2) Any person being ~onvicted for violating any of the 
provisions of this Act or any regulations made hereunder, 
and failing after such conviction to comply with the pro-
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visions of the Act or the regulations made hereunder for 
the breach of which he was convicted, shall be guilty of an 
additional offence, and on summary conviction shall be liable 
to a penalty of not less than five dollars a day for each day 
such failure or default continues, and in default of payment, 
to imprisonment for a period not exceeding three months. 

(3) The penalties imposed by or under the authority of 
this Act shall be recoverable, on summary ~onviction, before 
a Justice of the Peace or a Police Magistrate, and the pro­
visions of Part XV of The Criminal Code shall apply to all 
prosecutions under this Act. 

(4) All penalties imposed by this Act shall when collected 
be paid over to the Board and form part of the Accident 
Fund. 

(5) No prosecution shall be instituted for a violation of 
any of the provisions of this Act, except by some person 
appointed by the Board. 

(6) In any prosecution for a violation of any of the pro­
visions of this Act or any regulations made thereunder, 
whereby any person is required to transmit to the Board any 
statement or report or to pay to the Board any assessment 
or other account, a certificate under the hand of the secre­
tary and under the seal of the Board, certifying that such 
statement or report or payment has not been received by the 
Board, shall be prima facie evidence of the non-transmission 
of the statement or report or the non-payment of the assess­
ment or other amount. 

APPLICATION. 

72.-(1) This Act shall apply to all classes of employ­
ment enumerated in the schedules hereto and The Work­
men's Compensation Act, 1908, shall not be applicable in the 
case of any accident or inj ury happening to any workmen 
engaged in an employment to which this Act applies. 

(2) The Board 'shall have the power to define "restaur­
ant" and "retail store" and to decide whether any establish­
ment is or is not a restaurant or'a retail store as so defined. 

73. Subject to the provisions of section 13 hereof, this 
Act shall not apply to,-

(a) persons whose employment is of a casual nature 
and who are employed othel'lwise than for the pur­
poses of the employer's trade or business, s'aving 
and excepting those which may be brought within 
the scope of the Act by section 13 hereof; 

(b) Outworkers; 
(c) persons employed in an industry of an itinerant 

nature, assessments with regard to which it is im­
practicable or difficult to collect; 
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all employees of the Canadian Pacific Railway 
Company, included in the following organizations: 
The Order of Railway Conductors in Alberta, the 
Brotherhood of Railway Trainmen, as more par­
ticularly described and detailed in The Alberta 
Gazette of November 15th, 1928; 

(e) persons employed in the industry of farming or 
ranching except by application under the provisions 
of section 13 hereof. 

74. The Workmen's Compensation Act (Accident Fund), 
being chapter 177 of the Revised Statutes of Alberta, 1922, 
is hereby repealed. 

75. This Act shall come into force on the ......................... . 
day of.., 1938. 

SCHEDULE 1. 
Coal-mining; operation of coke ovens; briquetting plants; 

mining other than coal-mining; any trade or business con­
nected with the industries of lumbering, fishing, manu­
facturing, building, construction, engineering, tranSJporta­
tion; operation of electric power lines and power plants; 
waterworks and other pU'bli~ utilities; operation of muni­
cipal police forces; municipal fire departments; navigation; 
operation of boats, ships, tugs, and dredges; operation of 
grain elevators; operation of warehouses; teaming; scav­
enging and street cleaning; painting, decorating and reno­
vating; dyeing and cleaning; planing mills, flour milling, 
packing plants, printing, lithographing and engraving, 
telephone and telegraph systems; laundries run by mech­
anical power; excavation, well drilling, operation of gas 
and oil wells, operation and maintenance of freight and 
passenger elevators, including the work of janitors in build­
ings where such elevators are operated, quarrying, lumber 
yards, wood yards, ice, hotels, restaurants and retail stores, 
and commercial greenhouses, and any occupation incidental 
to or connected with the industries enumerated in this 
schedule, also including moving pictures and theatres, and 
by way of specific enumeration, but not so as in any way to 
interfere with or affect the generality of the preceding words 
thereof, the following classes of industries: 

CLASSIFICATION. 

Class I-Employment incidental to or connected with 
coal-mining, other than coal-mining by the removal of the 
overlying strata; 

Class 2-Employment incidental to or connected with the 
operation of coke ovens; , 

Class 3-Employment incidental to or connected with the 
operation of briquetting plants; 
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Class 4-Employment incidental to or connected with min. 
ing other than coal-mining; 

Class 5-Employment of employees of workmen in or 
about mines; 

Class 6-Employment incidental to or connected with coal­
mining by the removal of the overlying strata; 

Class 13-Lumbering, logging, river driving, rafting, 
booming; saw-mills, shingle mills, lath and planing mills, 
sash and door factories, lumber yards (including delivery) ; 
manufacturing of wooden boxes, furniture, fixtures, small 
boats, canoes, mattresses, bed springs, artificial limbs; up­
holstering and picture framing; carpenter, joiner or cabinet 
work in shop; 

Class 15-Sand, shale, clay or gravel pits; manufacture 
of brick, tile, sewer pipe, glass products, porcelain, pottery, 
cement, concrete, plaster blocks, artificial stone; stone­
cutting and dressing; quarrying, stone-crushing, lime kilns, 
marble works; manufacture, transmission, or distribution 
of natural or artificial gas or oil; manufacture of paint, 
chemicals, compounds, artifi,cial ice; boring, drilling, sink­
ing of artesian wells; preparation of metal or minerals; 
reduction of ores and smelting; oil refineries; creosoting 
of timbers; handling of natural ice; 

Class 20-Garages, blacksmith shops, machine shops; 
tinsmithing, and sheet metal works; gas or electric welding; 
locksmiths, gunsmiths; ornamental iron works, foundries, 
rolling mills, fabrication of structural steel, iron or metal; 
manufacture of agricultural implements, vehicles, type­
writers, cash registers, adding machines, rubber stamps, 
pads, stencils, gold or silver ware, jewellery; 

Class 27-Grain elevators, flour milling; manufacturing 
of cereals, cattle foods, liquor, beverages, wine, vinegar, 
cider (including bottling) ; packing plants, abattoirs; manu­
facturing of meat products, soap, toilet preparations, drugs, 
medicines; 

Class 37-Warehousing, storage, teaming, cartage, wood 
and coal yard (including teaming) ; manufacture of wear­
ing apparel; power laundries, dyeing, cleaning, bleaching; 
printing, lithographing, engraving; moving pictures and 
theatres; manufacture of leather goods, rubber goods, to­
bacco products, textiles, fabrics; scrap and junk dealers, 
liveries, stable, taxi, or motor; aeroplane transportation; 
aeroplane mechanics; janitors, mail contractors, food prod­
ucts, creameries and bakeries; 

Class 39-Building construction, concrete or cement 
work, brick-laying, masonry, structural carpentry, lathing, 
plastering, floor-laying, painting, decorating, renovating, 
roofing; sheet metal work on buildings; electri~ wirin~; 
installation of lighting fixtures; plumbing, heatmg, sam­
tary engineering, gas and steam fitting, sewer or w~ter 
work construction; tunnelling, well-digging, trenchmg; 
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excavation work for foundations; road-making, street­
paving, culvert construction, house-wrecking, house­
moving, construction, installation or operation of electric 
light plants, power plants, telegraph lines, telephone lines; 
bridge construction; installation of elevators, fire escapes, 
engines, boilers, heavy machinery; erection of wind-mills; 
railway construction; irrigation operations, dredging, fish­
ing; operation of boats; window-cleaning; exhibition asso­
ciations; 

Class 45-0peration of express companies, in connection 
with railways; 

Class 89-Municipal corporations; 

Class 91-Canadian Pacific Railway Co.; 

Class 92-Grand Trunk Pacific Railway Co.; 

Class 93-Canadian National Railways; 

Class 94-Edmonton, Dunvegan & British Columbia 
Railway; Central Canada Railway; 

Class 97-School Boards; University of Alberta; 

Class 98-The Alberta and Great Waterways Company; 
Lacombe and Northwestern Railway Company; 

Class 99-The Workmen's Compensation Board. 

SCHEDULE 2. 

Class 95-Employment by Domhiion Government; 
Class 96-Employment by Provincial Government of 

Alberta; or by any permanent Board or Commission ap­
pointed thereunder, other than the Workmen's Compen­
sation Board. 



41 

ENUMERATION OF INDUSTRIAL DISEASES. 

Description of Disease 

Anthrax. 

Glanders. 

Lead poisoning or its sequelae. 

Description of Process 

Handling of wool, hair bristles, 
hides and skins. 

Care of equine animals suffering 
from glanders; handling of car­
casses of such animals. 

Any process involving the use of 
leed or its preparations or com­
pounds. 

Mercury poisoning or its se- Any process involving the use of 
quelae. mercury or its preparations or 

compounds. 

Phosphorus poisoning or its se- Any process involving the use of 
quelae. phosphorus or its preparations 

or compounds. 

Arsenic poisoning 
quelae. 

or its se- Any process involving the use of 
arsenic or its· preparations or 
compounds. 

Infection or infiamation of the Any industrial process involving 
skin or contact surfaces due to the handling or use of oils, cut­
oils, cutting compounds or lu- ting compounds or lubricants or 
bricants, dust, liquids, fumes, involving contact with dust, 
gases or vapours. liquids, fumes, gases or vapours. 

Penumoconiosis, which shall be Quarrying, cut tin g, crushing, 
deemed to be- grinding or polishing of stone, or 
Silicosis. grinding or polishing of metal; 
Siderosis. mining. 
Lithosis. 

Poisoning by benzol or by nitro 
and amidoderivatives of ben­
zol, anilin and others. 

Subcutaneous cellulits of the 
hand (Beat Hand). 

Any industrial process involving 
the use of benzol or a nitro or 
anilin derivative of benzol or its 
preparations or compounds. 

Mining or other industries which 
require continued use of hand 
tools. 



SIXTH SESSION 

EIGHTH LEGISLATURE 

1 GEORGE VI 

1938 

BILL 
An Act to Amend and Consolidate 

The Workmen's Compensation Act 
(Accident Fund). 

Received and read the 

First time ........................................ . 

Second time .................................... .. 

Third time ....................................... . 

MR. ANDERSON. 

EDMONTON: 
A. Shnitka, King's Printer 

1938 

Title: 1938 (8th, 6th) Bill 37, An Act to Amend and Consolidate The Workmen's Compensation Act (Accident Fund)




