
Bill No. 64 of 1939. 

A BILL RESPECTING THE MARKETING OF NA
TURAL PRODUCTS AND OTHER COMMODITIES 
AND TO PROVIDE FOR THE REGULATION THERE
OF WITHIN THE PROVINCE. 

NOTE. 

This Bill makes provision for the marketing of natural 
products and other commodities and for the regulation 
thereof within the Province. 

The Bill is divided into three Parts: Part I relates to 
the marketing of natural products as defined in paragraph 
(b) of section 2; Part II relates to the Provincial Market
ing Board, and Part III contains provisions of general 
application. 

By Part I provision is made for the constitution by the 
Lieutenant Governor in Council of marketing boards for 
the marketing of any specified kind or kinds of natural 
products; such boards are declared to be corporate bodies 
and are to consist of not more than five members, including 
the chairman, who hold office during the pleasure of the 
Lieutenant Governor in Council, and whose remuneration 
is such as may be prescribed by the Lieutenant Governor 
in Council. (Section 3.) 

The Lieutenant Governor in Council is empowered to 
establish marketing schemes for the control and regulation 
within the Province of the transportation, packing, dis
tribution and marketing of any kind or kinds of natural 
produce and for the promotion of the sale and use thereof 
and to assign the administration of any such schemes to 
any marketing board and to vest in such boards any neces
sary powers. (Section 4.) 

With the approval of the Lieutenant Governor in Council, 
every board is empowered to co-operate with marketing 
boards in other provinces for the marketing of any natural 
product whi,ch is marketed by the first mentioned board. 
(Section 5.) 

Section 6 sets out a number of specific powers which 
may be conferred by the Lieutenant Governor in Council 
upon marketing boards. 

Section 7 confers upon the Lieutenant Governor in 
Council power to make regulations as to the marketing 
within the Province of natural products. 

Section 8 confers upon the Lieutenant Governor in 
Council power to make regulations governing the operation 
of marketing boards. 



ii. 

Section 9 makes any failure to comply with any deter
minations or orders of a board or any regulations made 
pursuant to the Act an offen,ce punishable by fine or im
prisonment or both. 

Part II makes provision for the constitution of a board 
with the title of "The Provincial Marketing Board" con
sisting of not more than five members, including the chair
man, who hold office at the pleasure of the Lieutenant 
Governor in Council, and receive such remuneration as 
may be prescribed by him. 

The Provincial Marketing Board is declared to be a body 
corporate and is empowered to deal in any goods, wares, 
merchandise and natural products by wholesale or retail, 
and to act as a broker, factor or agent in buying or selling 
any such goods, wares, mer,chandise and natural products. 

The Board, with the approval of the Lieutenant Governor 
in Council is empowered to engage in the businesses of 
manufacturing, produ,cing, processing, handling or dis
tributing any goods, wares, merchandise or natural 
products. (Sections 10 and 11.) 

Section 13 authorizes the Provincial Treasurer, with the 
approval of the Lieutenant Governor in Council, to lend 
from time to time to the Provincial Marketing Board sums 
required for the carrying on of its business to the amount 
of twenty-five thousand dollars. 

The Lieutenant Governor in Council is empowered to 
make regulations as to the activities of The Provincial 
Marketing Board. 

Part III provides that the administration of the Act is 
to be subject to the direction and supervision of the 
Minister of Trade and Industry, who is authorized with the 
approval of the Lieutenant Governor in Council to make 
and carry out agreements with producers, manufacturers 
or distributors of or dealers in any goods, wares, merchan
dise or natural products within the Province whereby the 
Government agrees to promote the sale thereof. 

Section 21 provides for the construction of the Act in 
such a way as to confirm the provisions thereof within the 
competence of the Legislature and that in case any pro
vision or section is held or found to be beyond the powers 
of the Legislature, such provision or section shall be read 
separately from the remainder, and shall be acted on so far 
as it deals with matters within the powers of the Province 
and the remaining provisions or sections shall remain in 
force and effect notwithstanding that some provisions are 
held to be ultra vires. 

R. ANDREW SMITH, 
Legislative Counsel. 

(This note does not form any part of the Bill and is offered 
merely as a partial explanation of some of its provisions.) 



BILL 
No. 64 of 1939. 

An Act respecting the Marketing of Natural Products and 
other Commodities and to Provide for the Regulation 

thereof within the Province. 

(Assented to , 1939.) 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows: 

1. This Act may be cited as "The Alberta Mar-keting 
Act." 

DEFINITIONS. 

2. In this Act, unless the context otherwise requires,
(a) "Board" means any Board constituted pursuant to 

any of the provisions of Part I of this Act; 
(b) "Natural Products" means every kind and descrip

tion of vegetable growth of land whether cultivated 
or uncultivated which is used as food by mankind 
or is used for the purpose of keeping or preparing 
for the use of mankind any live stock; every kind 
and description of live stock whether alive or killed 
for the use of mankind or for feed for any animal; 
all animals which are wild by nature and which are 
kept in captivity or reared in captivity for the pur
pose of breeding or for the production of furs or 
pelts and the furs and pelts thereof; all poultry 
whether alive or killed for the use of mankind and 
all poultry products; all dairy products including 
milk, cream, and butter; all apiary products includ
ing bees, honey and beeswax, and all products of 
horticulture; every product of any mine, every 
product of any quarry, every product of any oil 
well or gas well, every product of the forest, every 
product of the lakes or rivers, and any article 
wholly or partially manufactured from any such 
product; 

(c) "Provincial Board" means the Provincial Market
ing Board constituted under Part II of this Act; 

(d) "Marketing" includes the buying and selling, ship
ping for sale or storage, and offering for sale; 

(e) "Minister" means the Minister of Trade and 
Industry. 
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PART 1. 

THE MARKETING OF NATURAL PRODUCTS. 

3.-(1) The purpose and intent of this part of this Act 
is to provide for the control and regulation in any or all 
respects of the marketing, transportation, packing, storage 
and distribution of any kind or kinds of natural products 
within the Province, including the prohibition of such trans
portation, packing. distribution, storage and marketing in 
whole or in part, the promotion of the sale and use or both 
of such natural products, the promotion of schemes for the 
marketing, transporting, packing, storing and distribution 
of such natural products, and in order to effect such purpose 
and intent the Lieutenant Governor in Council may consti
tute a board or different boards for the marketing of any 
specified kind or description of natural products, and may 
constitute separate boards for the marketing thereof. 

(2) Every such board shall be a body corporate and shall 
be known by such name as may be prescribed by the 
Lieutenant Governor in Council, and shall consist of not 
more than five members of whom one shall be the chairman, 
to be appointed by the Lieutenant Governor in Council, and 
the persons so appointed shall hold office during pleasure 
and shall receive such remuneration and perform such 
duties as may be prescribed by the Lieutenant Governor in 
Council. 

(3) The Lieutenant Governor in Council may also ap
point such officers, clerks, and servants as are necessary 
for the carrying out of the provisions of this Act, and may 
fix their salaries. 

4.~(1) The Lieutenant Governor in Council may from 
time to time establish, amend, and revoke schemes for the 
control and regulation within the Province of the trans
portation, packing, distribution, and marketing any kind 
or kinds of natural products and for the promotion of the 
sale and use or both of any kind or kinds of natural 
products, and may assign the administration of any 
such schemes to any marketing board constituted under 
this Act, and may vest in those boards respectively any 
powers considered necessary or advisable to enable them 
effectively to control and regulate within the Province the 
transportation, packing, distribution, storage, marketing, 
and to promote the sale or use of any natural products 
within the Province, and to prohibit such transportation, 
packing, distribution, storage and marketing in whole or 
in part. 

(2) Any scheme may relate to the whole of the Province 
or to any area within the Province, and may relate to any 
one or more kinds of natural products, or to any grade or 
class thereof. 

(3) The method by which the members of any marketing 
board are to be chosen, whether by appointment or election, 
or partly the one and partly the other, may be set out in the 
scheme the Board is authorized to administel'. 
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5. With the approval of the Lieutenant Governor in 
Council, every board may co.operate and act in conjunction 
with any marketing board or agency established by statute 
in any other Province for the purpose of marketing any kind 
of natural products which is marketed by the first mentioned 
board. 

6. Without limiting the generality of any of the other 
provisions of this Act, the Lieutenant Governor in Council 
may vest in any board any or all of the following additional 
powers,-

(a) to regulate the time and place at which and to 
designate the agency through or by which any kind 
of natural products shall be packed, distributed, 
stored or marketed; to determine and regulate the 
manner of distribution, the quantity and quality, 
grade or class of any kind or kinds of natural pro
ducts that shall be transported, packed, distributed, 
stored or marketed, by any person at any time; to 
provide for the grading of any kind or kinds of 
natural products, and to prohibit the transporta
tion, packing, distribution, storage or marketing of 
any grade, quality, or dass of any kind of natural 
products; 

(b) to exempt from any determination or order any 
person or class of persons engaged in the produc
tion, packing, distribution, transporting, storing or 
marketing of any kind or kinds of natural products, 
or any class, variety or grade thereof; 

(c) to require any or all persons engaged in the produc
tion, packing, distribution, transporting, storing or 
marketing of any kind or kinds of natural products 
to be registered with the Board or to be the holders 
of permits issued by the Board; 

(d) to prescribe as to the persons by whom and to whom 
permits are to be issued, the duration of any permit 
or class of permits, the fees payable upon the issu
ance or renewal thereof, the terms and conditions 
under and subject to which any permit or class of 
permit may be issued, renewed, suspended, or 
cancelled; 

(e) to require full information, relating to the produc
tion, packing, distribution, transporting, storing 
and marketing, of any kind or kinds of natural 
products from all persons engaged therein; and to 
require periodic returns to be made by such persons, 
and to inspect the books and premises of such 
persons; 

(I) to make such orders, rules and regulations, as are 
deemed by the board necessary or advisable to con
trol and regulate effectively the marketing, trans
portation, packing, distribution, storage, or promote 
the sale and use or both of any kind or kinds of 
natural products, and to amend or revoke the same; 
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to seize and dispose of any natural products for the 
marketing of which a board has been constituted 
pursuant to this Act, in case the same is so kept, 
transported, packed, stored or marketed as to con
travene any provision of any order made by that 
board in the exercise of any power vested in the 
board pursuant to this section. 

7.-(1) The Lieutenant Governor in Council may make 
such regulations as are considered necessary or advisable 
for carrying out the purpose and intent of this Act, and may 
vest in any board such authorities and powers as are con
sidered necessary or advisable with reference to the market
ing within the Province of any natural products. 

(2) Without thereby limiting the generality of the pro
visions hereinbefore contained, it is declared that the power 
of the Lieutenant Governor in Council to make regulations 
shall extend to,-

(a) the authorizing and giving effect to any scheme for 
the regulation of the marketing within the Prov
ince of. any natural products; 

(b) the providing for the submission of any scheme for 
the regulation of the marketing of any natural pro
ducts to a plebiscite within the area of the Province 
covered by the scheme; 

(c) the termination and annulment of any approval 
given or scheme authorized by the Lieutenant 
Governor in Council under this Act; 

(d) the authorizing and empowering of any board to 
provide for the expenses of its operations by the 
imposition of direct charges or tolls in respect of 
the marketing by such board of the whole or any 
part of any natural products marketed by the board 
upon persons engaged in the production, transpor
tation, distribution, or marketing of any such 
natural products. 

8. The Lieutenant Governor in Council is hereby em
powered to make regulations,-

(a) governing the operations of any board; 
(b) prescribing as to the manner in which any desig

nated kind or kinds of natural products or any 
designated class or classes thereof which are mar
keted by any board shall be marked and prohibiting 
the sale of any natural products to which the 
regulations relate unless the same are marked in 
the prescribed manner; 

(c) generally as to any matter or thing relating to the 
operations of any board and as to the purchase, sale, 
transportation, handling, processing and distribu
tion within the Province of any kind or kinds of 
natural products for the dealing in which any board 
has been established pursuant to this Act. 
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9. Every person who fails to ,comply with any determina
tion or order of a board or any regulation made under this 
Act shall be liable, on summary conviction, to a fine of not 
more than one hundred dollars, or to imprisonment not 
exceeding ninety days or to both fine and imprisonment. 

PART II. 

THE PROVINCIAL MARKETING BOARD. 

10.-(1) For the purpose of providing producers, manu
facturers, distributors and consumers in the Province with 
the means of buying and selling goods, wares, merchandise 
and natural products at a price which is fair and equitable, 
the Lieutenant Governor in Council may constitute a board 
to be known as "The Provincial Marketing Board," which 
shall be a body corporate and shall be empowered to buy and 
sell and deal in any goods, wares, merchandise and natural 
products, or any of them whatsoever, either by wholesale 
or by retail or both by wholesale and retail, and to act as a 
broker, factor or agent for any person in the acquisition or 
disposition of any goods, wares, merchandise or natural 
products, and for that purpose to do and transact all acts 
and things which a natural person engaged in a general 
mercantile business has the capacity or the power to 
transact. 

(2) With the approval of the Lieutenant Governor in 
Council the Provincial Board is empowered to engage in any 
or all of the following businesses, namely, manufacturing, 
producing, processing, handling or distributing of any 
goods, wares, merchandise, or natural products, and inci
dentally thereto to acquire by purchase or otherwise any 
land or any other property required by the Provincial Board 
for the purpose of or incidental to any such business and to 
do and to transa,ct all acts and things which a natural person 
engaged in any such business has the capacity or the power 
to transact. 

11. The Provincial Board shall consist of not more than 
five members, one of whom shall be the chairman, appointed 
by the Lieutenant Governor in Council, who shall receive 
such remuneration for their services as may be prescribed 
by the Lieutenant Governor in Council and shall hold office 
during pleasure. 

12. The Provincial Board may, with the approval of the 
Lieutenant Governor in Council, employ such officers, 
agents, clerks and servants, as may from time to time be 
required by the board for the transaction of its business. 

13.-(1) The Provincial Board is empowered to borrow 
from the Provincial Treasurer from time to time such sums 
as it may require for the purpose of transacting its business, 
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provided always that the aggregate amount of aU such bor
rowings shall not at any time exceed the sum of twenty-five 
thousand dollars, and that every sU,eh b(lrrowing and the 
terms and cond~tions thereof shall be such as are approved. 
by the Lieutenant Governor in Council. 

(2) The Provi-ncial Treasurer is hereby authorized to pay 
to the Provincial Board any sums which the Provincial 
Board is by this Act empowered to borrow from him out 
of the General Revenue Fund without any further or other 
appropriation than is rna,de by this Act. 

14.- (1) The Provincial Board. shall keep full and ac
curate boob of accounts and re~ords of its business and 
affair.s a,nd shall in the mon.th of January in each year cause 
to be pr~pared and audited by the Provincial Auditor an 
annu{l.l repert and balance sheet of its business for the year 
anding with the preeeding thirty,.first day of December. 
and slmll at l:!,ny Qthflr time when required so to do by the 
J"jeute;nant Governor in Council cause to be prepared and 
au(li~d a bl:!,Jance sheet for such ~l'iod as may be specified 
by the Lieutenant Governor in Council. 

(2) Every report and balance sheet so l>repared and 
alldit~d shan be delivered by the Provincial Board to the 
l'dinister for submission to the Lieutenant Governor in 
Couneil. 

(3) If it is made to appear to the Lieutenant Governor 
in Cou'll~il at allY time tn-at the Provincild Board hall on 
h~nd a CaS.h surplus which is not required for financiug the 
oPeratiofl!> of the ProvIncial Bol:rrd, the Lieutenl:!,n.t Govtirnpl' 
ill Council may Qrder that sueh c~sh surplus be paid into 
and forPl part of the General Revenue Fund. 

(4) The annual report and balance sheet prepal'l!d and 
aqdited !HU"Su.ant to subsection (1) shall be submitted to 
the ~gislative Se.S!3ion at the Session thereof held next after 
the delivery thereof to the Minister. 

15. The Lieutenant Governor in Council may from time 
to time make regulations as to the manner and extent in 
which the Provincial Board shall transact any business or 
exercise any power which it is by this Act authorized to 
transact or eXercise. 

16. The Lieutenant Governor in Council may vest in the 
Provincial Board such authorities and pow€rs as are by 
him considered necessary or advisable for the purpose of 
enabling the Provincial Board to conduct its operations, 
and may make such regulations as are considered to be 
necessary or advisable for carrying out the intent and pur
pose of this Act. 
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PART III. 

PRovtSIONS OF GENERAL ApPLICATION. 

17. The administration of this Act shall be subject to 
the direction and supervision of the Minister. 

18. With the approval of the Lieutenant Governor in 
Council the Minister is hereby authorized and empowered to 
enter i:nto and carry out on behalf of the Province agree
ments with persons who are producers, manufacturers, 
processors, transporters, handlers or distributors of any 
goods, wares, merchandise, or natural products within the 
Province of Alberta, whereby the Government of the Prov
iNce agrees to promote the sale of any goods, wares, 
merchandise or natural products to whiCh the agreement 
relates, in such manner and upon such terms and conditions 
as may be agreed upon. 

19. Every board appointed pursuant to this Act is here
by authorized and empowered to deposit any money coming 
into its possession in any Treasury Branch upon such terms 
and conditions as are in conformity with the provisions of 
The Treasury Branches Act and as may be agreed upon 
between the board making such deposit and the Provincial 
Treasurer. 

20. No action shall be brought against any member of 
the Provincial Board, or of any marketing board or any 
agent or employee of any such board in respect of any act 
or thing done by any such board in purported pursuance 
of this Act or of any authority or power conferred upon it 
pursuant to any of the provisions of this Act. 

21. The purpose and intent of the Legislature is to con
fine the provisions of this Act within the competence of the 
Legislature, and all the provisions thereof shall be construed 
so as to give effect to this purpose and intent. If any pro
vision or section is held or found to be beyond the powers 
of the Province, such provision or section shall be read 
distributively, and the provision or section so far as it deals 
with matters within the competence of the Legislature shall 
stand and be valid and operative, and shall have the same 
effect as if the provision or section had dealt with such 
matters exclusively; and the remaining provisions and sec
tions of this Act shall not be deemed or held to be inopera
tive or ultra vires, but shall stand and be valid and 
operative, and shall have the same effect as if they had been 
originally enacted as separate and independent enactments 
and as the only provisions of the Act; and all the provisions 
of the Act which are within the powers of the Province 
shall remain in full force and effect notwithstanding that 
some provisions are heldto be ultra vires, the intention of 
the Legislature being to give separate and independent 
effect to the extent of its powers to every enactment and 
provision in this Act contained. 
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22. The following Acts are hereby repealed: The Al
berta Natural Products Marketing Act, being chapter 34 of 
the Statutes of Alberta, 1934; The Control and Marketing 
of Wheat Act, being chapter 35 of the Statutes of Alberta, 
1935; and The Alberta Natural Products Marketing Act, 
Amendment Act, 1935, being chapter 39 of the Statutes of 
Alberta, 1935. 

23. The Lieutenant Governor in Council may by one 
proclamation or by several proclamations, declare this Act 
or any Part or Parts thereof, to be in force on and from a 
date fixed thereby for that purpose, and upon any such pro
clamation being made, this Act or any part or parts thereof 
so declared to be in force, shall come into force upon the 
date so fixed thereby. 
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