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[Mr. Cenaiko in the chair]

The Chair: Good morning, ladies and gentlemen. WEe'll cal the
meeting to order.

I'd like to start today’ s hearings by thanking everyone for their
participation in this process. | know that we are al looking forward
to aseriesof informative discussionstoday. It'salso my pleasureto
welcome Dr. Rgj Pannu to the proceedings under the provisions of
temporary Standing Order 56(2.1) to (2.3). Dr. Pannu will be
substituting for Mr. Brian Mason on this committee for the next two
days.

Now, I'd like to begin by inviting committee members and staff
at the table to introduce themselves for the record. | am Harvey
Cenaiko, MLA for Cagary-Buffalo and chair of the policy field
committee on government services.

Ms Rempel: Jody Rempel, committee clerk, Legidative Assembly
Office.

Ms Del ong: Alana Del.ong, Calgary-Bow.
Dr. Brown: I’'m Neil Brown from Calgary-Nose Hill.
Dr. Pannu: Raj Pannu, Edmonton-Strathcona.

Dr. Massolin: Philip Massolin, committee research co-ordinator,
Legidative Assembly Office.

Mr. Amery: Moe Amery, Calgary-East. Good morning.

Mr. Vander Burg: George VanderBurg, Whitecourt-Ste. Anne.
Mr. Marz: Richard Marz, Olds-Didsbury-Three Hills.

M s Pastoor : Bridget Pastoor, Lethbridge-East.

Mr. Elsalhy: I'm Mo Elsahy, Edmonton-McClung, deputy chair.

Mr. Reynolds: I'm Rob Reynolds, Senior Parliamentary Counsel of
the Legidative Assembly.

The Chair: Thank you very much.

Now, before we get into the presentations, | would liketo quickly
make note of afew things. Each presentation should be about 15
minutes in total, including seven minutes for the presentation and
seven minutes for questions from the committee. 1'd like to ask
everyone to ensure that any cellphones, BlackBerrys, et cetera, are
turned off or on silent mode and for my colleagues at the table to
please not leave your BlackBerrys sitting on the table as the
vibrations on the desk from incoming messages interfere with the
Hansardrecording. Finaly, for all members, staff, presentersplease
do not use your microphone switch as this equipment is being
operated remotely by the Hansard staff, who arelocated at the back
of the room.

Again, thank you for being here. If there are no other comments
from committee members, I'd liketo inviteour first presenters, from
the Alberta Medical Association, to address the committee. Could
you please introduce yourselves for the record, and we' Il begin.

Alberta M edical Association
Dr. LaBuick: Good morning. My nameisDr. Darryl LaBuick. I'm

afamily physician from St. Albert, and this Saturday | will become
the new president of the Alberta Medical Association.

The Chair: Congratulations.

Dr. LaBuick: With me today are Mr. Ron Kustra, who's our
assistant executive director of the AMA for public affairs, and Ms
Shannon Rupnarain, who isthe AMA’ s director of public affairs.

First off, thank you very much for giving us the opportunity to
present thismorning. Aswell, we' d liketo express our appreciation
for scheduling us at this time since our annual meetings begin in
Calgary and our first meetings are this afternoon.

As you will know from our August 8 brief, the Alberta Medical
Association has some major concerns on how the proposed legida
tion could impact the day-to-day functioning, efficiency, and
effectiveness of our organization. In thisregard we share many of
the same concerns of other nonprofit associations and organi zations.
Although the AMA did not sign on to the submission led by the
Murttart Foundation, we certainly support it in principle.

Oneof themain pointsthat the AlbertaMedical Association made
in our brief was the need for clarity of the legidation, and we
identified threeareasof thebill asparticularly problematic. Thefirst
isthe AMA’sroleinimplementing thetrilateral agreement between
ourselves, Alberta Health and Wellness, and the regional health
authorities of the province. As we pointed out, this requires
considerable daily contact between AMA staff and those with
Alberta Health and Wellness. Because of the severe administrative
workload that it would impose, the AMA would hope that these
activitiesare exempted fromthelegislation. However, thisdirection
is not immediately apparent in Bill 1.

The second area of concern to the AMA relates to advocacy. In
our brief the AlbertaMedical Association provides examples of our
advocacy for a well-funded public health care system with timely
accessand quality care. It sasystem that puts patientsfirst. Again,
from our review it is unclear how much of the AMA’s advocacy
would be subject to the provisions of Bill 1. For example, in section
3(2) the phrase that’s used is “with respect to the organization” to
exempt certain types of advocacy and lobbying. However, much of
our advocacy and lobbying relates to improving the delivery of
hedlth care and standards of health care. The Alberta Medical
Associationisnot seeking gain or defining treatment for itsmembers
or for the organization itself.

Related to advocacy is the definition of organization lobbyist.
The AMA has a 10-member board of directors plus three officers.
The 10 members of the board of directors are elected from and by
116 physician delegates to the AMA’s representative forum. The
board has specific fiduciary responsibilities that the representative
forum does not have even though the board reportsto therepresenta-
tive forum. If the 116 physician delegates to the representative
forum are subject to the legidation, it will impose a horrendous
administrativeworkload to try and track and to accurately report any
and all contacts these physicians have with MLAs and government.
Likewise, the AMA has 38 sectionsthat represent family physicians,
rural physicians, and all the specialties and anumber of subspecial-
ties throughout the province. Each section has a president and
usually an executive; in other words, their officers.

The AlbertaMedical Association provides honorariato its board
members and to the representative forum del egates for attending the
meetings. Some sections also provide honoraria for fulfilling their
sectional responsibilities, but the Alberta Medica Association
historically has not policed or monitored these activities undertaken
by section officers and representative forum delegates. However,
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Bill 1 could put the onus on the association to do so. Asanaside, in
thebill’ s definition of payment, what is exactly meant by the phrase
“or anything of value’?

The third major concern of the Alberta Medical Association
relates to grassroots communication. This type of advocacy is not
secret. In fact, it is the most public kind of lobbying that occurs.
We don’'t understand why grassroots communication must be
registered up to six monthsin advance. Indeed, some may question
why it needs to be registered at al. As the Alberta Medical
Association stated in our brief, al this will do is create an early
warning system for government ministers and departments and give
them ampletime and opportunity to introduce policiesand programs
to blunt or perhaps nullify the focus of any grassroots communica-
tion.

In closing, | wish to emphasize the AMA’s request that al
regulations, definitions, criteria, interpretations, applications, et
cetera, associated with the proposed act be released prior to third
reading. This should be donein the interests of accountability and
transparency. The Alberta Medical Association believes that the
public and the organi zations affected deserveto know precisely what
isintended with and by thelegislation. We'resimply just asking for
some clarity.

Thank you very much.

The Chair: Thank you very much. 1’1l open it up to the committee,
then, for questions.

Well, | have a couple of questions. Would you see yourself
providing advice to the regiona health authorities and to Alberta
Health and Wellness, or do you see yourselves as an organization
that is seeking legidative change?

Mr. Kustra: | think the answer isboth. Wework very closely with
AlbertaHealth. Aswe say in our brief, over the years the govern-
ment has benefited from thousands of hours of physician input at no
cost to government, and we appreciate the fact that we do have that
opportunity to provide input. We aso have physiciansinvolved on
different councils and committees with the regional health authori-
ties. Many of those are board members, are representative forum
delegates. So we'redoing that. Someti mes have we sought change
to legislation? Absolutely. We sought change to the Hedth
Information Act. In the 1980s we sought change to the legislation
to bring in seat belt legislation.

9:10

The Chair: There's a difference between lobbying government or
an organization of government versus providing stakeholder
feedback. Thisistheissuethat we' re dealing with as a committee.
Obvioudly, lobbying government means you have concerns regard-
ing legislation or policy that you'd like to see amended or changed.
Our rule here over the next two days is to listen to the public
regarding those concerns and/or those issues, making a clear
definition of: are you lobbying or are you providing advice,
leadership, stakeholder feedback?

Dr. LaBuick: Well, in respect to our trilateral negotiations, where
wedeal withtheregional health authoritiesaswell asAlbertaHealth
and Wellness, I'm not exactly sure where the clarity would be
around | obbying or di scussing negotiati onsor working through some
of our different programsthat we have. | think it worksat all levels.
Depending on where the clarity in the definitions is in regard to
some of this, | would be concerned that some of the programs that
we' re working on with Alberta Health and Wellness as well as the
regional health authorities may hamper our ability to communicate

to MLAs and other government officials about the success or the
challenges we have with these programs.

The Chair: Thank you.
Dr. Brown?

Dr. Brown: No. | don’t have any questions. Thanks.
The Chair: Moe.

Mr. Amery: Well, thank you very much, and thank you, doctor, for
your brief presentation. I'd like to ask you a question about your
grassroots communication and the scope of that communication.
Who would you betalking to, and how far would you go or consider
what grassroots communication is?

Dr. LaBuick: Well, some of the examples that we have of some
previous, at least what we interpreted as grassroots communication
according to the bill — there are some examples that we havein our
letter from August 8, 2007, which discuss some of the high-profile
public awareness campaigns. These are things such as Mr. Kustra
mentioned: the mandatory child seat legislation and seat belt
legislation. The future of the public system regarding let's keep
medicare from falling apart, another program that we had.
Underfunding afew yearsago. Wehad aprogramregarding Tell Us
Where It Hurts. The impact on patients and their families waiting
for care was under waiting times getting longer. So thereare afew
different types of grassroots communications that we've done in
advocacy campaigns in the past, and we still continue to work on
newer campaigns that can help advocate for public health care as
well as patient care.

Mr. Amery: Thank you.
The Chair: Alana.

M s Delong: Thank you very much. | want to first say that | have
often been lobbied by your organization, and | very much appreciate
every opportunity that | have had to be able to sit down with your
people and understand better our medical system, understand better
the possible solutions to some of our problems. | see that as
extremely valuable. | also share your concern in terms of adminis-
trative burden. If in any way we are stopping that communication,
I think that we are doing the government and the people of Alberta
agreat disservice.

| have two questions here. Just suppose that we change how the
reporting is done. In order words, we have a website where the
individual person who talks to the government official or the MLA
or whomever would just sign on and say their name, date, and
subject. Essentialy, interms of administration it would be handled
by the individual rather than by the organization, and it would be
something that could be done in five minutes on the computer. Do
you think, number one, that would help? Of course, the other side
to that is that if we were to drop the planning in terms of what
lobbying was going to be done, would that solve the administration
problem?

Dr. LaBuick: Well, there are probably two parts to the answer to
that question, and I'll aso invite Shannon or Ron to add in too.
From the association point of view the association is prepared to
comply with any type of legislation that’s passed regarding the
lobbying act, and wewill certainly comply with all requeststhat are
made. From a practical physician, trench-level point of view, as|



September 27, 2007

Government Services

GS-55

look a my own practice, my timeis valuable, and it's valuable to
patients. It's chalenging enough as it is to co-ordinate meetings
with local MLAs and other MLAS or even government workers to
communicate some concerns.

The trend that | would be concerned about is that if there's any
increased level of bureaucracy to the basic physician to try and
communicate their concerns, they will basically back away fromit,
and it will discourage further communication and relationships
between government, physicians, aswell astheregional authorities.
That would bethetrend that | would be concerned with if we end up
with a number of bureaucratic obstructions. It becomes more of a
passive regression.

MsDelLong: Yes. Thank you.
The Chair: Bridget.

Ms Pastoor: Thank you. Doctor, have you been in conversation
with your comparable medica associationsin other provinces, and
where would they fall within their |obbyist acts?

Mr. Kustra: | don't know about the other provinces. | cantell you
that the Canadian Medical Association is considering bringing on
some more administrative help just to help the association comply
with the new federa legislation on lobbying, and that would be our
concern aswell. Theway | understand it —and thisis just second-
hand —isthat the federal legidation is not as onerous as the Alberta
legislation might be.

M s Pastoor: Thank you.

Dr. Brown: | have two questions. One, what aspect of the act do
you fed is unduly onerous or would put some sort of constraints
upon your members, your 116 representatives, or your staff?
Secondly, your association negotiates a contract with the govern-
ment of Albertawith respect to the remuneration of your members.
Do you not think that the public would have aright to know or have
some transparency with respect to what representations and who is
making representationson behal f of that and what rel ati onshipsthere
might be between those individuals and members of government?

Mr. Kustra: Let me, Dr. Brown, deal with the part about negotia-
tions and that. Firgt, at the end of the day any agreement between
the Alberta Medical Association, the Alberta government, and the
regional health authorities—and itisatrilateral agreement; it'seight
years — is a public document. It's on our website. Secondly, if |
follow you on what you're saying, you may be asking for negotia-
tions to be conducted in public. If you're asking us to put all our
stuff in public, | think the expectation would be that the regional
health authoritieswould a so be expected to do that, aswould be the
Alberta government. Why would one party have to negotiate in
public and the other two not?

Dr. Brown: That's not really — my question was related to the
desirability of sometransparency with respect to representationsand
whatnot because the whol e purpose of the LobbyistsAct isto clarify
who is making representations to government on what issues and so
on. If therewas someinherent conflict of interest or close relation-
ship, | think the public would want to know that.

Again, back to thefirst question. What do you see as particularly
onerous or in some way constraining your activities by way of what
isin the draft bill?

Mr. Kustra: Well, | think weoutlined thosein our brief, but | really
want to touch on your point. If you're saying negotiations and an
organization when they are involved in negotiations with govern-
ment, because this does not apply just to the Alberta Medical
Association —you know, negotiation is another form of advocacy —
then that’ s another interpretation of the bill that would be problem-
atic from our point of view.

Dr. Brown: Do you object to simpleregistration asalobbyist, then,
of individuals in your organization, or is it something to do with
subsequent reporting? 1I'm interested to know what you see as
problematic.

Mr. Kustra: Well, | guessthefirst thing, asDr. LaBuick said in his
closing comments, is that we' re seeking some clarity. It'sgoing to
be your legislation, and we want to know exactly how it applies to
us. For example, when we read the hill, you talk about policies and
programs and a couple of other itemsthere. Y ou don't say anything
about agreements between the government and other organizations.
Should those be subject to the act? Maybe they should be, or maybe
they should not be. Y ou know, we' rejust seeking clarity becausewe
are worried about the administrative workload. | mean, if we have
to track 116 doctors or, potentially, 150 doctors, anything that they
say toan MLA, what arethey talking about, then what' sthe onus on
us, an organization, if we miss one despite best efforts?

9:20

TheChair: Thank you very much. WEe re going to haveto moveon
to our next presenter. Thank you very much. We appreciate your
presentation. Aswe go through all of them, I’m sure some of this
will be repetitive by the end of the day. But that’s why we're here:
because we have to in fact look at the present legislation and the
definitions and look at what would be in the best interests of all
involved. Thank you very much for being here this morning.

Dr. LaBuick: Thank you.

The Chair: The next presenter this morning is Volunteer Alberta,
and I'd like you to introduce yourselves to the group before us and
begin your presentation, please.

Volunteer Alberta

Mr. Lundell: Thank you for allowing usto speak today. My name
is Scott Lundell, and | volunteer as the president on the board of
directors of Volunteer Alberta. | have with me our executive
director, Karen Lynch.

We are Volunteer Alberta. We have over 150 members support-
ing our position on Bill 1 and over 2,000 in our extended networks,
many of those connecting with other networks across the province.
Our focusis on removing barriersto volunteering, and we' ve been
working on this for 17 years. The impact of Bill 1 on volunteer-
engaging organizations and throughout the nonprofit voluntary
sector issignificant, and | thank you for the opportunity to augment
our brief submitted on August 24.

Ms Lynch: We're here this morning to talk about citizen engage-
ment. There are many different descriptors of civic engagement.
One that we particularly likeis: active participation recognizes the
capacity of citizensto discuss and generate policy optionsindepend-
ently; it requires government to share in the agenda setting and to
ensure that policy proposals generated jointly will be taken into
account in reaching afina decision.
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The vast majority of Alberta’s 19,000 nonprofit organizations
could really careless about finding the best decision of what they do
collectively. But volunteers and the nonprofit organizations will
care when they encounter some of the restrictions. The inference:
that somehow what they thought was good is now being interpreted
as something that needs to be monitored if Bill 1 should proceed in
its current form.

Volunteer Alberta’ s premise thismorning ison challenging all of
us to reconsider the need for including al nonprofit and voluntary-
sector organizations in Bill 1. My colleagues from the Edmonton
and Calgary Chamber of Voluntary Organizations and the Muttart
Foundation will this afternoon provide more insight as to the
probable outcome should Bill 1 passin its current form.

Honesty and integrity cannot be legisated. No amount of
legislation can replace these values. While the goal of Bill 1isto
create a transparency within government, Bill 1 will risk the
transparency inthecollaborative cultureevident within the nonprofit
voluntary sector. It's how we do our business.

Bill 1 creates an environment of fear for volunteers and nonprofit
organizations to open up to the government because they’ll hold
back commentsthat could cross the line into the realm of lobbying,
atermthat is anathemaat best. Bill 1 directly impacts the best use
of networks, and our growth and efficiency will be stifled. The
normal daily conversations of nonprofits will be disrupted with a
momentary pauseand second-guessing: maybe| shouldn’t besaying
this to you.

Bill 1 was written to open trust, but for many volunteers and
nonprofit organizations it takes trust away, and instead it instills
fears of government regulations. It also creates apathy. Staff
working for boards of directorsfor volunteerswho know of thefines
inBill 1will not risk their financial stability, and the volunteerswho
know nothing about Bill 1 will hear rumblings about it and view it
as another barrier to volunteering.

Where are the examples of excess from the nonprofit voluntary
sector side that require such alarge net in Bill 1? In nearly three
years at Volunteer Albertathisisthe first time I’ ve ever addressed
aparticular legislativebill. 1t'sobviously not something we do very
often nor intend to.

Everyone knows why our Premier found it necessary to create
legislation governing conflict of interest, |obbying, and acontractors
registry, but that situation had nothing whatsoever to do with the
nonprofit voluntary-sector side.

Aretheremediesin Bill 1 worth therisksto the voluntary sector?
Consequences could include a chilling effect on participation at a
timewhen we should all be concerned about declining and diminish-
ing participation, very basic volunteer engagement. Thoselevelsare
declining. It'll severely diminish the ability to recognize and
unleash the very powerful potential of the sector to solve, along with
government, the challenges to achieving an enviable quality of life
in Alberta.

Mr. Lundell: Anecdotally, | had the privilege of having aletter to
the editor published in the Edmonton Journal on September 10
regarding Bill 1. In response to thismy local MLA'’s constituency
office called meto ask if | had anything further to add or if | wanted
to clarify anything. To make my point, | noted to him that if Bill 1
became legidation, we wouldn’'t even be alowed to have this
conversation, and he agreed with me.

Ms Lynch: One of the most effective polling methods for any
politician or any government isto find out what Albertans are doing
engaged in the community. Most politicians find a conversation at
thelocal coffee shop equal to if not more accurate than paying for a

professional poll. Shutting down that two-way exchange is an
unintended outcome of Bill 1 inits current form.

Mr. Lundell: Though Bill 1 purports to exclude volunteers,
separating volunteersout isnot necessarily theonly answer. Thebill
runs the risk of shooting the messenger. Is it the messenger you
want to pinpoint, or is it the flow of information that you want to
track? If it's the flow of information, then it isfictitious to believe
that the volunteer is going to say anything different to an elected
official or public office holder than what the paid staff prepared
them to say. Additionally, the administrative burden required to
adhereto the provisions of thisbill will strain an already overloaded
sector.

Another issueistheimplication of directors’ and officers’ liability
insurance for volunteer board members. Early indications are that
insurance policies may not cover thefinancial penaltiesimposed for
transgressions of the bill. Nonprofit voluntary-sector organizations
will be unwilling to put their staff at risk by engaging in conversa-
tions, discussions, and observationswith el ected officialsand public
office holders.

You may ask why the possibility of discouraging volunteers
should affect your decision. Volunteers are the boards that give
adviceto organizations, they aretheworkerswho get thingsdonein
communities, and they are what drive our communities. If they are
operating in a climate of fear and disengagement and cannot get
things done, consider the unintended impact on a community’s
economy.

M sLynch: The nature of the nonprofit voluntary sector: theway we
get our businessdoneiscollaborative, we' recomplementary, and we
work interdependently. But the bill, Bill 1, imports a structured,
regulatory, Big Brother model function. The Alberta nonprofit
voluntary sector initiative, aframework that was recently signed by
Minister Ray Danyluk and the nonprofit voluntary sector, works
more on the collaborative model. It's our suggestion, as we
indicated in our written brief, that should there be concernsthat need
to be addressed in regard to transparency and openness in contact
and discussion with government officials and with elected leaders,
then the place to solve those problemsis at the table at the Alberta
nonprofit voluntary sector initiative.

The Chair: Karen, our time is up for your presentation, but | do
want to thank you very much. We do have to move on, but, Karen
and Scott, thank you very much. We'll move into questions.

| do want to mention, though, to you — you mentioned the MLAs
at the coffee shop — that any issues related to speaking with your
MLA are not considered as being lobbying.

MsLynch: Weredlize that.

TheChair: Well, you mentioned that any conversation in the coffee
shop would have to be registered as lobbying.

MsLynch: That'sright.
The Chair: That’s not the truth.

MsLynch: Itisthetruth becauseif you are only talking to your own
MLA, that figuresin, but if you happen to bein an urban setting, it's
morethan likely that you have anumber of MLAs. For example, in
the city of Edmonton when | go to a coffee shop, there’s more than
just my MLA there, sir.
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TheChair: Yes. Right. Okay. | just want to beclear that if you're
speaking with your own MLA . . .

MsLynch: | redizethat.

The Chair: Okay.
WEe'll start with questions. Alana.

Ms Del ong: Thank you very much. I'm sorry you find the term
lobbyist offensive, and maybe we should ook at changing the name
of the act. You know, maybe we should change it to government
external communications act or something to that effect. | do have
to make the point that most of the lobbyistswho come before meare
fromthevoluntary sector, and in terms of theasks, it’ sin thebillions
of dollars of money that is being asked from the voluntary sector.
That's part of why it isincluded.

Again, | am concerned about the administrative overhead. I'm
also concerned about the amount of — because we' ve got it set up so
that we have sort of one organization responsible for the lobbying
rather than the individual people responsiblefor thelobbying, | can
see how that puts a tremendous burden of risk on your shoulders.
How can you possibly be responsible for everybody who works in
your organization and know who they’re talking to? If those two
things were handled, the administrative side and therisk that you're
under, would that solve most of your concerns? And maybe change
the name of the act?

9:30

Ms Lynch: Our brief and our premise is somewhat different than
our colleagues' this afternoon, who are more concerned about the
administrativeend of it. Y es, we are concerned about that, and we' d
appreciate any opportunity to make that easier, but the point is
whether or not there needsto be an act that governs the relationship
between elected officials and nonprofit, voluntary-sector organiza
tions. It'snot aquestion of their asking for | think you said millions
of dollars; maybe you said hillions of dollars. Whatever itis. The
question is whether or not somehow it is inherently wrong to be
having thoseconversations. They' renct asking for themselves. You
do redlize that. In most cases nonprofit organizations deliver
servicesthat government has deemed that they want themto deliver.
It snot aquestion that we' re putting thosedollarsin our pocketsand
walking away. They're usualy a flow through for service. I'm
concerned when MLAs say that the ask is for billions of dollars.
The ask is to deliver the services that everyone has deemed neces-
sary.

TheChair: Karen, just for clarification would you say, then, that the
volunteer sector in Alberta provides services and advice versus
lobbying government regarding policy or legidlative change?

Ms Lynch: Yes. The vast mgjority does, sir. There are trade
organizations that are a so nonprofits, and that’ swhere | think some
of the difficulty may lie. In my last paragraph what | was going to
say was exactly that, that perhaps the intent is to be able to manage
trade associations, and then they could be included. The vast
majority of Alberta’ s19,000 organizations—and every MLA knows
that because they deal with them — are not there for advancing their
own particular members' interests.

The Chair: Okay.

Dr. Brown: A couple of comments. First of all, Mr. Lundell, you
had alluded to a situation where someone was approached by an

MLA, and | think that, certainly, as the chairman has mentioned,
sections 3(2)(b), (c), and (d) will exempt any sort of communications
of that nature with respect to policy matters or matters affecting
legidlation or application of legislation and so on, so | don't think
your concerns are well justified there.

I would liketo ask you a question regarding the application of the
act and whether or not there are specific provisionswhich you would
see as unduly burdensome; for example, the registration versus the
reporting and the details in the reporting. Also, would you care to
comment on theissue of wheretherearevoluntary organizationsthat
are seeking funding from the government and perhaps they are in
positions of competing with the needs of other communities or other
organizations of similar bent? Do you not think that the public
would have aright or adesire to know who was lobbying on behal f
of them to see whether or not there is a possibility of some conflict
of interest there?

Mr. Lundell: Okay. To address your first concern about the
question regarding the MLA’s constituency office, what was
confusing to me was that the gentleman agreed with me, and if
somebody in that position also didn’t understand the particulars of
Bill 1 at thetime, thenit will also certainly be confusing for those of
us in the sector when we didn’t get the correct information directly
from the constituency office. That was a point of confusion.
Sorry. Your second question again?

Dr. Brown: Well, are there particular provisions of the act which
you would see as particularly problematic; for example, the report-
ing provisions versus the registration as alobbyist to enable people
to know who was representing the organization versus the minutiae
of the reporting requirements?

Mr. Lundell: Well, as we indicated, our colleagues this afternoon
will address the more administrative components. However, the
sector is overburdened as it is with reporting for various funding
contractsto all levels of government aswell asto variousfundersin
the community. Any additional administrative functions as they
relate to what many of us consider to be regular business again
would create further burdens on the sector.

Dr. Brown: My third point was regarding the possibility of some
competition between organi zations and the desirability of the public
knowing if thereisapotentia conflict of interest there or some sort
of insiderelationship, | guess, the desirability of having knowledge
out therein termsof aregistration systemfor those voluntary sectors
that may be competing for government money.

MsLynch: May | answer that?
The Chair: Go ahead, Karen.

MsLynch: Okay. More of aconcerniswhether or not weare being
efficient in our ask to government so that you don’'t have different
nonprofit organizations asking for the same thing. | think that
should be the concern of government, not necessarily whether
there’'s a conflict of interest. | can’'t imagine where the conflict of
interest would comein.

Mr. Cenaiko islooking at meto keep thisvery, very short, and Dr.
Brown is smiling, so we should probably have this conversation at
another point, and you can tell me your exact concerns around
conflict of interest.

Thank you.
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The Chair: Thank you, Karen.
WE Il move on astimeis of the essence. Richard Marz.

Mr. Marz: Thank you very much, Mr. Chair. | probably receive
more persona submissions from the volunteer or nonprofit sector
than any other group dealing with my constituents. The last thing
any MLA wants isto impedetheir constituents talking to them. By
having the volunteer sector register, it also givesaheads-up to other
organizations. The volunteer sector in its lobbying for grants
oftentimesfindsitself competing for serviceswith the private sector.
That would givethe MLA also aheads-up so you' re not advocating
for anonprofit sector that puts them in direct competition. A prime
example in rura Alberta is the difference between nonprofit golf
courses, or publicly owned golf courses, and private ones, which
redly creates an unfair competitive edge for the nonprofits and
impedes the private ones to exist. Having alobbyist registry there
I think would be a good thing. Where do you see drawing the line
between those types of situations and having the volunteer sector
actually register for some lobbying?

Ms Lynch: | think the situation you speak of is going to happen
more and more often now as people in the private sector realize that
the nonprofit sector has a number of economies that they may want
to be interested in pursuing. 1I'm pretty sure that the bill that the
Premier intended was not intended to make it easier to figure out
which was the private sector and which was the nonprofit sector.
There are some responsibilities that MLAs still have to know who
itisthat’s speaking to them. | don't think that for you to be able to
discern which is private and which is nonprofit was the purpose of
the registry.
Thank you.

The Chair: We have two minutes left. We' Il moveon. Mo.

Mr. Elsalhy: Thank you. Would it alleviate some of your concern,
would it make you feel more comfortablewith the bill if wetold you
that in Alberta, British Columbia, Nova Scotia, Ontario, and
federally only consultant lobbyists are required to report the
arranging of meetings? That seemed to be one of your magjor
concerns, the arranging of meetings. Only consultant lobbyistswill
be required to do that. In-house, like, people who are working at
your organization will not be required to report the arranging of
those meetings. Would that make it easier?

The other thing is what Alana mentioned: the ease of reporting.
If we ask you to report onlineand it doesn’t cost you adime and you
can do it within 30 days after the meeting has occurred, would that
a so be something that you'd find palatable?

MsLynch: I’d argue that the premise still exists why we need to do
that. But, yes, if that's the outcome, that would be more preferable.
9:40
Mr. Vander Burg: One of the most serious issuesin Bill 1 for me,
being arural MLA and having 300 nonprofit organizations that are
the lifeblood of my constituency — and it’s not the elected officials
that arethelifeblood. They’rethe onesthat do thework and roll up
their leeves and get thingsdone. I’m aRotarian. Gosh, | couldn’t
even have a conversation with myself with this bill. | understand
your points that you've raised, and I'll advocate on behalf of your
organization.

Thank you.

Ms Lynch: Thank you very much, sir.

Dr. Pannu: | have a great deal of sympathy for the concerns that
you expressed with respect to Bill 1 on behalf of the volunteer
sector. The volunteer sector is very, very diverse. It may include
Horse Racing Alberta, for all 1 know. There is an organization
called Horse Racing Alberta. Now, Horse Racing Albertamay come
to the government to lobby for some funds. Would you put that at
par with some charity that provides absolutely necessary services
and support for needy Albertans? How do you suggest we deal with
this diversity short of simply ignoring it?

Ms Lynch: Well, | would tend to agree with you that if you're
looking at food banks versus horse racing, you've got a situation
there. Absolutely. But it’snot our place to decide where Albertans
want to support nonprofit organizations. It may be a question of
registration and the requirements to either be a CRA-accredited
charity or to be under the Societies Act. That may need to be looked
at, and maybe we need to be more stringent with what fallsin and
what fallsout. One of the good things about being in Albertaisthat
you can choose where you want to put your interests in your
volunteer areas. If it happensto be Horse Racing Alberta, that' s it.
It wouldn’t be mine.

TheChair: Karen, thank you very much, and, Scott, thank you very
much for your presentation.

Ms Lynch: Thank you for hearing.

The Chair: The questions and the answers were very good, o |
think they’ Il help us as we move forward. Thank you very much.

MsLynch: Right. Thank you very much.

The Chair: Colleagues, our next presenters are from the Alberta
School Boards Association. Could you pleaseintroduce yourselves
aswdl. Thanks.

Alberta School Boards Association

Ms Welwood: Good morning, I'm Heather Welwood. |I'm vice-
president of the Alberta School Boards Association, and I'll be
making the presentation thismorning. We do have handoutsto pass
out to you, that you can refer to afterwards. I’ d liketo apologizefor
our president, Maureen Kubinec, not being here. Sheis afarmer,
and as you look outside, you'll recognize why she's not here and
why she's out harvesting today instead.

We did bring a couple of other people with us, but there wasn’t
room behind here for them. In the back room listening in on our
presentation are Trina Boymook, who is the Alberta Home and
School Councils' Association president, and the executive director
of the same organization, Michele Mulder. Also, we have Mary
Lynne Campbell, who is past-president of the College of Alberta
School Superintendents, and Suzanne Lundrigan, whoisthedirector
of communications of the Alberta School Boards Association.
Beside me is David Anderson, who is the executive director of the
Alberta School Boards Association.

First of all, I'd like to briefly tell you about ASBA in case you
don’'t know about us. We represent all 62 school boards in the
province of Alberta. We represent al the public, separate, and
francophone boards. As well, we have the two boards in
Lloydminster and the two school boards in Yellowknife also
registered with the Alberta School Boards Association.

The foremost point that we would like to make right at the very
beginning is that school boards are local governments acting in the



September 27, 2007

Government Services

GS-59

public interest. ASBA believes that Bill 1 is an important step
forward in providing transparency for government, and we applaud
the government for bringing this important initiative forward.
However, we would like to make three points.

Ouir first point isthat school boards arelocal governments acting
in the public interest. We are not lobbyists. We are elected by the
same constituents as MLAS, and like you we are accountable to our
constituents. Recognizing that municipal governments act in the
public interest, Bill 1 has been drafted to exclude municipal
governments from its provisions. However, school boards, another
local government, elected, have not been excluded. It isimperative
that this oversight be rectified and that school boards be excluded.
If there' s one thing you take away from our presentation today, that
is the first and foremost point. It isimperative that you recognize
that school boards are el ected government and that this oversight be
rectified and school boards be excluded from Bill 1.

Our second point that we'd like to make is that legislation has
been put in place by the Albertagovernment to provideavehiclefor
school boards to come together for joint action, and that legidation
put in place the Alberta School Boards Association, ASBA. We
believe that ASBA and our education partners, the College of
Alberta School Superintendents and the Alberta Home and School
Councils' Association, are extensions of local school boards, act in
the best public interest, and should be exempted from Bill 1.

Our third point isthat if it is not possible to exclude ASBA and
CASS and AHSCA, we would recommend that a simplified
reporting regime be put in place to reduce the onerous time and
resource commitment on these associations that by definition are
acting in the public interest and for the good of students in their
dealings with government.

Our presentation is brief. In conclusion, we'd just like to make
the three points again. First of al, exclude school boards. We are
elected officials. Secondly, if possible, consider excluding ASBA,
CASS, and AHSCA asthese associations act in the publicinterest as
an extension of school boards. If it isnot possible to adopt point 2,
please provide for simplified reporting requirements for our
education associations. I've left with you three dlides on your
handout as to our suggestions as to how to implement our request.

I’d be pleased to answer any questions.

TheChair: Thank you very much. Beforewe start, do you see your
organization meeting with government officials or the Minister of
Education with concerns related to policy or legislative change
related to education?

MsWelwood: Yes, wedo do that at times. We bring the collective
voice of school boardstogether through our association versus each
school board coming forward on quite a number of occasions, and
we do ask for policy change in doing that, yes.

The Chair: Okay. Committee members?

M sPastoor : | probably should know the answer to thisquestion, but
| would appreciate a clarification. Could you explain to me the
different boards? | do understand that the ASBA’ sboard ismade up
of elected trustees.

MsWelwood: Yes, itis.

Ms Pastoor: CASS and AHSCA: are al of the boards actualy
elected trustees?

MsWelwood: No. TheCollegeof AlbertaSchool Superintendents:

the members of those are superintendents of school boards, so
they're employees. Assistant superintendents and directors are
members of CASS. The Alberta Home and School Councils
Association are parents and the public.

Ms Pastoor: So in actual fact ASBA isthe only one that truly has
elected people that create the board?

MsWelwood: That'sright.
M s Pastoor : Thank you.

Mr. VanderBurg: | raised this point in the spring Legislature
sittings, and | agree with you that your organization doesn’t belong
inthisact. | think that it'san oversight, and | haveraised it with the
minister responsible as well. 1 think that it's incumbent upon this
committee after our deliberations to make sure that we exclude your
organization. Thank you for your presentation.

MsWelwood: Thank you.
9:50

Dr. Pannu: I'minterested in your comments on the issue of public
interest and ASBA representing the public interest through the
municipal act, et cetera. The LobbyistsAct isalso designed to serve
public interest. So there is a question of you representing public
interest and the Lobbyists Act also trying to serve public interest by
way of making transparent lobbying activities that take place
between government agencies and government itself and other
organizations. Do you see that there' saconflict init? Why doesit
not serve public interest for Albertans to know what kind of
representations ASBA makes to the government or its agencies?

MsWelwood: Wefeel that the Alberta School Boards Association
represents el ected officials, and thetrusteesthat sit on that organiza-
tion are elected. Yes, aregistry for public interest is a good point,
but other municipa governments have been excluded from this. |
would say that there are a number of ways that public interest is
represented. We are basically bound, when we are elected, to
represent our public constituents in just the same way that you are.
So the publicinterest is addressed in both ways. However, wedon’t
see why as elected officials we would be asked to register our
conversations with other elected officials.

The Chair: Moe.

Mr. Amery: Thank you very much, and thank you for your
presentation. | havejust acomment, not aquestion. | do agreewith
my colleague George VanderBurg that you should not be involved
inthishill, because you arealocal government; you are elected, like
us. However, I'd like to see a little more accountability coming
from your elected representatives because you spend the second-
largest block of funding in the Alberta budget, and every time
something goes wrong, your trustees blame us for not giving them
enough money. So I'd like to see some accountability there.

Mr. Ander son: Perhaps| could just comment on that. We, too, Mr.
Amery, would loveto have the power of taxation returned to school
boards or some limited power of taxation so that we can exercise
that direct accountability directly to the electorate.

Mr. Amery: | thought that would give you the chance to come up
with that reply.
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MsWelwood: That is very important to us. We would love to not
have to come with our hats in our hands asking for money. We
would love to be local governments that are able to tax locally and
not have to come to another level to ask for money.

The Chair: David, we won't take this into account that you're
trying to lobby this committee.

Mr. Anderson: Thank you.

The Chair: Okay. There are no other questions, so | want to thank
you for your presentation. It was very clear, and | think it was
insightful for our committee to hear your presentation. | appreciate
it. Thank you for coming today.

MsWelwood: Thank you very much for having us.

The Chair: We're alittle ahead of schedule, so we might just take
five minutes to refresh your coffee cups or as a washroom break.

[The committee adjourned from 9:54 am. to 10 am.]

The Chair: I'd like to call the committee to order.

The next presenter is the Alberta Association of Colleges and
Technical Institutes, and we have Tim Schultz and Trevor Gladue,
| believe. Tim, how are you?

Mr. Schultz: I'mwell, and how are you?
The Chair: Very good. Thanksfor being with us this morning.

Alberta Association of Colleges
and Technical Institutes

Mr. Schultz: Well, thank you for the opportunity to be here,
Chairman Cenaiko and members of the committee. First off, | need
to apologize on behalf of Trevor Gladue, who is the chair of our
Council of Board Chairsand the chair of Northern Lakes College, in
the High Prairie-Grouard area. Some of you may know that there’'s
been a death in Pearl Caahasen's family, and Trevor, being the
Northern Lakes Collegeboard chair, isup inthat area of the country
today supporting that family, so he asked that | attend this morning
and do my best to bring forward the views of the Alberta Association
of Colleges and Technical Institutes on Bill 1, the Lobbyists Act. |
understand that | have limited timeto do that. Those who know me
—and several of you do—know that it might be difficult for meto do
that, but | will do my best.

This morning we want to talk alittle about Alberta’s college and
institute system. We want to remind you of which colleges and
technical institutes make up the membership of our organization.
We're obviously going to chat alittle bit about Bill 1, the Lobbyists
Act. We'regoing to mention just someinteresting dollar figureson
advanced education funding that were included in the Advanced
Education and Technol ogy department report in 2005-2006. A little
bit of discussion on provincia entities, and then we'll have some
recommendations for the committee, you, to consider, hopefully
positively from our viewpoint.

Alberta spublicly funded collegesand technical institutes—there
are 17 of them — operate 168 campuses and learning centres across
the province of Alberta serving over ahundred communities, at last
count about 106. Many of you will know the names of these
organizations. There's adlidethat indicates the 17 members of the

organization. Some of those institutes reside in ridings that you
represent. These organizations form avery, very important part of
Alberta s postsecondary education delivery system.

The members of the Alberta Association of Colleges and Techni-
ca Institutes certainly acknowledge the need for transparency in the
process of accessing government. | think we understand fully the
intent of Bill 1, the Lobbyists Act, and what we' retrying to achieve
in moving this particular bill through the legislative process.
Clearly, the public and public office holders need to know who is
engaged in lobbying activities, and | think it's important we agree
that the public of Albertaneed to know who istrying to access you
and who is trying to access public office holders on an ongoing
basis.

The members of our organization recognize and understand that
both individuals and organizations or entities have an interest in
impacting government policy. Clearly, there are a number of
organi zations that are coming through, making presentationsto you
today and tomorrow, talking about thisvery issue. AACTI members
understand that alist of provincial entities will be produced as part
of the regulations to the act and that the act will exempt those
entities and the employees and officers and directors and members
of those entities.

In 2005-2006 the Alberta government for operating purposes
provided to some 25 postsecondary institutes in the province about
1 and a half billion dollars. Of that amount, the 17 public colleges
and technical ingtitutes received just in excess of $668 million,
which represents dlightly less than 50 per cent of their operating
funds over the course of the 2005-2006 year.

I think it's important to mention here that this pie chart lists 17
collegesand technical institutesand four universities. Weknow that
theAlbertaUniversities Associationwill be heretomorrow morning,
bringing their viewpoint to you. You need to know that the AUA
and AACTI have had discussions on the Lobbyists Act, that our
positions mirror each other as far as how we view the act. | would
suspect that when they comein tomorrow morning, their recommen-
dations might be very similar to ours. You also need to know that
we support their position, aswe know that they support ours. Given
alittle bit more time, it would have been, | think, very nice to have
both organizations sitting side by side at the end of this table
presentingto you. Inour view al 21 publicly funded postsecondary
institutes need to be viewed similarly when it comes to how this act
impacts them.

The AACTI member institutes partner with the Alberta govern-
ment to deliver programs to over 50 per cent of al postsecondary
learners in the province of Alberta. In areview of the Financial
Administration Act, of the government estimates, of the government
of Alberta annual report it reveas that Alberta's publicly funded
postsecondary institutes, ours and those who are members of AUA,
thefour universities, are not listed as provincial agenciesor entities.
The financial activities of the AACTI member institutes of these
postsecondary institutes are fully consolidated with the govern-
ment’'s financia statements. Colleges and technical institutes
receive substantial funding from the provincial government with
strict guidelines on how those dollars are to be spent.

I would argue — and I’ ve used this analogy with a couple of our
presidents and board chairs — that if for some strange reason the
postsecondary system in Alberta were to close down today, the
government of Albertawould inherit 21 postsecondary institutesand
theinfrastructurethat goes along with thoseinstitutes. | don’t know
why that would happen, but it's interesting to think about.

It'sfair to say that the capital funds allocated to AACTI member
institutes are being spent on provincia government infrastructure.
That supportsthe comment | just made. The province hasthe power
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to establish postsecondary institutes. The 17 institutesthat form our
organization and the four universities were formed as a result of
decisions made by the provincial government. The government
through the Ministry of Advanced Education and Technology
appoints the individual s who form the boards of governors of those
ingtitutes, and the business of the institutes as conducted by the 21
institutes is done in accordance with the Post-secondary Learning
Act, apiece of legislation that was approved by the members of the
provincial government in Alberta.

There's a close linkage between the province and its publicly
funded collegesand technical institutes, and that suggeststhat for the
purposesof Bill 1, the Lobbyists Act, these member institutesshould
bedesignated as provincia entities. They should beincluded on that
list of entitiesthat would be exempt fromthebill. Infact, when you
include the universities, al 21 should be designated as provincial
entities.

The Chair: Tim, I"m going to have to ask you to wrap up.

Mr. Schultz: Okay. | can do that.
Chairman.

We would also argue that AACTI as an organization is a provin-
cid entity. It'sasmall organization, but it's made up of afederation
of those 17 institutes. It has a close working relationship with
several government departments and partners with the government
to produce the deliverables.

Our points to be made this morning, Mr. Chairman, are that at a
minimum the institutes and the universities should be listed as
provincial entitiesfor purposes of the Lobbyists Act. Wewould go
one step further and suggest to the committee that they argue with
their colleagues that perhaps regulation or legislation should be
changedtolist these organizationsasprovincial entitiesfor purposes
of other pieces of legidation aswell.

On behaf of the Council of Board Chairs and the council
president —and | told you I’ d have atough time with seven minutes
—thank you for the opportunity to be here. I’ d be pleased to answer
any questions any of the committee members would have.

I'm very close to that, Mr.

The Chair: Thank you very much, Tim. For those committee
members that aren’'t aware, on October 16 the Public Accounts
Committee will in fact be questioning representatives from your
association, those being Grant MacEwan College and Mount Royal
College, which will be the first time that the Public Accounts
Committee has had that opportunity.

| appreciate your presentation. | appreciate your concerns
regarding your association’s tie with government through the Post-
secondary Learning Act and the responsibilities you have to follow
as an association but as a technica ingtitute and/or postsecondary
learning institution. Thank you very much.

We'll moveinto questions. Mo.

10:10

Mr. Elsalhy: Thank you. Tim, we definitely hear your concerns,
and we understand where you're coming from, but | wanted to
confirm something. Theway | heard it, you're saying that because
boards of directors are appointed by the government, then members
of those boards of directors don’'t have to necessarily be captured
under the definitions and requirements of Bill 1 becausethey’rejust
doing what the government appointed them to do.

| as a layperson and many lay people out there think that our
postsecondary institutions, both technical and universities, operate
at arm’'s length, that, yes, they provide a service on behalf of
government, but the institutions and the facilities are not owned by
government and are not operated by government. Yes, you're

appointed, but you should be independent. As such, | think, you
know, it's a different definition from agencies like the Workers
Compensation Board, for example, or the Alberta Securities
Commission or these agencies or boards that are provincia entities.
How would you react to that?

Mr. Schultz: Well, | obviously can see both sides of any story.
These individuals are appointed by the minister to steward those
individua institutions. Theinstitutionsruninfrastructure and spend
operating dollars on behalf of the province of Alberta, and it's the
boards of governors that are appointed by the minister to be
accountable back to the government of Alberta. | would argue that,
obviously, you want these institutions to be operating individualy,
| wouldn’t necessarily say at arm’s length.

The Alberta learning act is very strict in what happens in those
institutes, how they operate. It goesso far asto say that money can’t
be transferred even within institutions from program to program
without approval from the department in order to do that. So |
would argue that even though they're — | find arm’s length an
uncomfortableterm. | think it would be very inefficient to have the
Department of Advanced Education and Technology tryingtorun21
publicly funded institutes. That responsibility is passed down to
those boards, but those boards are accountable directly back to the
minister and to the Legislature of Alberta.

Mr. Elsalhy: Thank you. Another concern, again as alayperson —
and many lay people out there have that concern. For example,
when you get budget increases, how much of that money, what
percentage, goes to administration and salaries and so on versus
trickling downto actual programdelivery and actual, you know, |abs
for studentsto be practising in or workshopsor thingslikethis? I'm
auniversity graduate, and that was a concern of mine at the U of A
many years ago: how much money actualy reaches me as the
student in undergraduate programming versuspostgraduate, interms
of PhD and master’s, and in terms of research? More universities
and likely moretechnical institutions are doing marketabl e research,
something that has market value versus actua teaching of the
undergrads.

I think that by requiring you to register and by requiring you to,
you know, tell me which government ear you had on which day and
what the subject matter that you discussed was, it would offer me
that relief and that assurancethat, yes, they asked for $10 billion this
time, and out of that $10 billion $8 billion went to undergraduate
programming and $2 billion went to staff salaries or maintenance or
upkeep or whatever. Sol seeit asatool that actually worksin both
our favours. It’ s not necessarily something that works against you.

Mr. Schultz: | appreciate those comments. | will also remind the
committee, however, that each of these institutes is audited by the
Auditor General, and I'll remind the committee that al of the
financial operations of these institutes are folded back and consoli-
dated with the government’'s financia statements. All of that
information is available, and it's available regardless of whether a
board chair or a president of an institute happens to meet with a
government official or an elected official. Again, we would argue
that there’ stotal accountability through the Albertalearning act, that
theseinstitutesindeed are entities of the provincial government and
as such should be included on the list of exempted entities.

Mr. Elsalhy: Thank you.

The Chair: Thanks very much.
Dave Coutts and then Alana.
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Mr. Coutts: Thank you, Mr. Chair. Mr. Schultz, you mentioned in
your presentation that the institutions are formed as a local authority
to operate the programs and the facilities by a board. The boards are
appointed through orders in council, through cabinet at the recom-
mendation of the minister. You mentioned that your own associa-
tion, being the Alberta Association of Colleges and Technical
Institutes, itself is a federation, but I wasn’t clear on how that
federation is formed and how it works with the local boards. Can
you explain that for me, please?

Mr. Schultz: Well, we knew coming in here today that making a
recommendation that AACTI be exempted and that I don’t have to
register under the Lobbyists Act might be a little bit of a stretch.

It is an important organization, however. It represents all 17 of
these institutes. The organization is formed under a Council of
Board Chairs and a Council of Presidents, so all 17 board chairs and
all 17 presidents are involved in the activities of the organization.
What it does, of course, like any federation, is bring to all interested
parties the issues and the voice of those 17 institutes as one. All of
the funds that support the federation of AACTI come from the
institutes, and some of those funds come to the institutes from the
provincial government. We’re a very small organization with a very
small budget.

We’re recommending that AACTI be included on the list of
exempted provincial entities. I can go away from here today very
satisfied if the committee were to decide that the postsecondaries
should be on that list but AACTI was not. It’s just that AACTI as an
organization doesn’t represent anything different than the 17
institutes do individually.

Mr. Coutts: Thank you.
Ms DeLong: Hi, Tim.
Mr. Schultz: Hi.

Ms DeLong: One of the things that I’ve noticed is that all of the
postsecondaries in my area have dedicated lobbyists that lobby the
government. I very much appreciate their input. In fact, I’'m quite
willing to go to them to meet with them and speak to them any time
because I need to know exactly how the institutes in my area are
doing. I need to know, essentially, how I can help in terms of
making them successful in providing the postsecondary education to
my constituents. I really value it.

I think that there is a piece here that I would like to — one reason
that I would like to see them actually stay in the act is that I would
like to know how well they’re doing in terms of their lobbying, how
many meetings they are having versus the other postsecondary
institutes. You know, I would actually like to know what activities
are taking place in each of these areas with the postsecondaries. Do
you want to comment on that?

Mr. Schultz: Well, this gets into an interesting discussion — I don’t
know whether the committee wants to have it this morning — of what
constitutes a lobbyist. If we’re talking about somebody who might
have a position as a vice-president external or a director of external
relations or even a director of government relations, that individual
is an employee of that postsecondary institute. If that individual is
an independent consultant who is hired to try to impact government
or government policy away from the institute, then I might agree
with you that that individual would be a lobbyist.

That’s a dangerous direction to go in because then would the
president of the institute be a lobbyist? The president meets with a

variety of people on a daily basis, be they elected government
officials or deputy ministers, assistant deputy ministers, department
people. The chairman of the board of governors, who does that job
on a voluntary basis under appointment of an order in council by the
Minister of Advanced Education and Technology: is that person a
lobbyist when, in fact, they’re operating under the Alberta learning
act on behalf of the institute to work with the government to deliver
quality postsecondary education to Alberta learners? I mean, |
would argue that any employee of a postsecondary institute is that.
Under the draft legislation if that organization was to be deemed a
provincial entity, then that person would be exempt as well.

I understand what you’re saying, but in our view the intent of the
act is not to try to capture everybody who might meet with members
of the government for any reason. I would really like to try to
illuminate the difference between somebody who is employed by a
postsecondary institute in a senior position as opposed to somebody
who is contracted by any entity for the purpose of trying to impact
the government and government policy.

10:20

The Chair: Thank you.
Dr. Pannu.

Dr. Pannu: Thank you, Mr. Chairman. Mr. Schultz, you made an
important reference to a little short of $700 million that come from
the public funds to run the 17 institutes spread over a hundred
different communities and whatever. But you also said that that
money constitutes about 60-some per cent?

Mr. Schultz: It’s about 50 per cent of the annual operating budget
of an institute.

Dr. Pannu: And the rest comes either from tuition fees and from
private donations, I suppose, or funds raised by institutes?

Mr. Schultz: Primarily tuition fees. There are very few private
dollars coming in for operations.

Dr. Pannu: Let me just limit my question, then, to the tuition fee
issue as an important general revenue resource. Now, students have
been very concerned in this province about the increase in tuition fee
rates over the last 10 years. Would it not be in the public interest
and for us to know, for Albertans to know to what extent your
organization, which represents the boards, has had a successful
lobbying impact on the government’s policy on tuition fee increases?
Surely, as a board you would be interested in getting the appropriate
revenues in order to run the institutions. Tuition fees form, as you
say, a fairly important component of that revenue. It impacts
students and their ability to access postsecondary institutions, so why
would it not be in the public interest, in fact, for all of us to know to
what extent boards have lobbied the government with respect to
tuition fee policy?

The Chair: Tim, with Dr. Pannu’s question can you also provide the
committee with what percentage the present tuition fee is based on
the whole cost of a student’s cost of education in a postsecondary
institute?

Mr. Schultz: Let me answer that question first. I can get that
information to you. As an individual taxpaying Albertan it’s my
understanding that it’s around 20 to 25 per cent of the operating
budgets of the postsecondaries. It would vary institute to institute
based on budgets and funding.
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But to answer Dr. Pannu’ squestion, | go back to the comment and
the point that I’ m trying to make, that these ingtitutes are in effect
entities of the government, funded primarily by government money.
The funding envelope that an institute receives is based on the
number of full equivalent students. There's a funding formulain
place. The government of Alberta back in the early '90s reduced
budgets pretty significantly in order to attempt to achieve deficit
elimination and debt elimination, and those budgets have obviously
come back somewhat over the course of the years. But it's a
balancing act, acombination of funding that comesinto institutesin
order for them to operate. Obviously, institutes don’t want to see
tuition fees rising, but they have to attempt to deliver the services
and providethe quality education to thelearnerswith the money that
they have given to them.

I'll reiterate that operating funds don't come from private
donations. Private donations are primarily there to attempt to
support scholarships and infrastructure improvements and working
with government on the capital side to attempt to expand capacity
and to ensure that we can meet the demands of students who want
that education and go out in the workforce and try to meet the gap
that we see in the workforce.

All of our institutes partner with government to attempt to limit
the impact on the individual student from atuition fee perspective,
but when it comesto the end of the day and it costs a certain amount
to deliver the programs and government funding will go so far, then
there are limited opportunities available for institutes to meet that
gap. | think the government has made effortsin capping tuitionsand
attempting to address the tuition gap, and our institutes work with
the government, againin partnership, to attempt to achievethose end
results.

It savery complex structure, the postsecondary education system:
research dollars as opposed to operating dollars as opposed to
infrastructure and capital dollars. But again I'll reiterate: alarge
number of the private dollars go to scholarships to support the
studentsto allow them access. Our ingtituteswill do al that we can
to work with government to ensure that we' ve got cost efficiencies
and we're not overlapping services and we're not duplicating
programs, at least as much as possible, to allow access for al
learners who want to access the Alberta postsecondary system.

We don’'t want to see tuition fees going up either, but | wouldn’t
say that our presidents and our board chairs go in specificaly to
lobby government to reduce tuition fees. Wegointo say: theseare
thefundsthat we need to operatetheinstitutesin order to deliver the
programs that Albertans want and the government supports. We'll
do everything that we can to maximize their participation and do
things necessary to be efficient with dollars and control costs, but
that gap has to be met on the finance side. Government and
institutes and students can work together to attempt to minimize the
impact of tuition fees on students and maximize the ability of
students to access the system.

Dr. Pannu: There's no dispute over the fact that tuition fees
constitute asignificant portion of therevenuesthat theinstitutesthat
you represent need. Thequestion isto what extent tuition fee policy
getsinfluenced by the lobbying efforts of your organization and the
individual boards whom you represent. The Lobbyists Act would
reguire you as institutes, as organizations to make that information
public. Why would it not be a good thing to have to do that in the
interest of affordability, in the interest of transparency in the
province?

Mr. Schultz: Well, again, | would argue that we don’t lobby

government to do that. We work with government and partner with
government to try to run the most efficient postsecondary systemwe
can. Weare accountabledirectly to the government for all expendi-
tures. Wework with government and all stakeholders to attempt to
minimize the impact economically of students accessing programs.
So | would arguethat we don’t obby, that wework with government
in order to try to keep those costs at a reasonable level and do
everything that we can to maximize the ability of those who are
interested in accessing the system to access that system.

The Chair: Thank you very much, Tim.

Again, Dr. Pannu, as | mentioned earlier, the Public Accounts
Committee will be questioning the reports of Grant MacEwan,
Mount Royal College, the University of Alberta, and the University
of Calgary in mid October, the 16th and 17th of October. Obvi-
ously, questions of that nature, regarding lobbying, can be asked.
Again, it's a hearing similar to this. It's al recorded and is an
opportunity for those entities to be questioned by an all-party
committee of elected officials from within the Assembly. Thisis
new. Thisisthe first time — this year, 2007 — that we' ve had that
opportunity to question entities of the government such asyours, a
postsecondary institute.

Mr. Schultz: Mr. Chairman, if | can make one comment on that
issue.

The Chair: Sure.

Mr. Schultz: That's an interesting development. | don't like
comparing what we do in Alberta to other provinces— | do every-
thing not to do that — but | will say that our sister organization in
British Columbia for a number of years now has actually gone to
Public Accountsin British Columbiarepresentingtheir institutesand
has had that dial oguewith government. Perhapswe' |l movetowards
all institutes having the ability to do that. Our institutes, | think,
would welcome the opportunity to interact with those who supply
our organizations with the resources to deliver services, to answer
those questions and have that interaction.

10:30

The Chair: | think that was the consensus of the Public Accounts
Committee to have that opportunity to not just ask the minister and
the department regarding issuesrelated toin this case postsecondary
education but, in fact, be able to question the institution itself.

Mr. Schultz: Right.

The Chair: | think it's going to be very interesting and very
educational for all the committee members but, as well, ensure that
it's open, transparent. The questions and answersthat are received
during those meetings obviously will be again open to the public.

Thank you very much, Tim, for your presentation. We appreciate
your time here with us this morning. It was very good.

Mr. Schultz: Thank you.

The Chair: Committee members, the next presenter, private citizen
Mr. Duane Good Striker, is unable to be here this morning. He e
mailed us that another commitment came upin hiscalendar, sohe's
not able to attend and provide a presentation.

The 10:40 presentation isthe Environmental Law Centre. Sheis
here. | think thisis Cindy Chiasson, executive director.
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Ms Chiasson: Yes, that'sright.
TheChair: Thank you very much, Cindy. | know you'reabit early.

M s Chiasson: | guessit’s adways a good thing to allow alittle lead
time when you come, particularly to things like this.

The Chair: Thank you very much. Please begin your presentation.

Environmental Law Centre

M's Chiasson: Thank you very much. Good morning, ladies and
gentlemen. To start off with, | would liketo thank the committeefor
holding public hearings and giving us the opportunity to speak
further tothebill. | believe our handout isgoing by. 1’1l start off by
indicating that wejust sent asubsequent | etter to our submission just
to point out that we made an error in reference. Anywhere in our
submissionwherewereferred to section 8, it really should be section
6, which is the section dealing with the counterbalancing prohibi-
tions on contracting, effectively being paid to provide advice to the
government, and lobbying. So just to correct that reference there.

| am going to focus on three main points. AS you saw in our
submission, we have adopted and support the submission that was
filed by the Muttart Foundation, as have, certainly, many other
organizationsin the charitable and voluntary sector. But wedo have
concerns that we feel are unique to the environmental sector and to
organizations that are involved in relation to environmental issues
and environmental management intheprovince. Really, what | want
to key on are three main points.

The first point is, redly, that we feel that Bill 1 in spirit runs
counter to the collaborative nature of environmental management in
Alberta and how environmental management in Alberta has taken
place since at least the early 1990sin the province. I've provided a
background context in our submission in terms of how that has
happened. In partitisthat the scope of what is considered |obbying
covers the vast range of contacts that environmental organizations
havewith the provincial governments and especially with respect to
speaking on any program, policy, directive, or guideline: establish-
ing them, changing them, terminating them. That’satremendously
broad scope and will touch on virtually every interaction. Certainly,
it may well be valid that environmental organizations should be
registering when they are lobbying on legislation, on regulations.
But when you get down to these more detailed areas, we' re getting
into the great minutiag, so to speak.

Practically this bill —and I’'m a practical person, so | wanted to
speak to the practicalities — will create confusion on the part of
organizations as to what they do, whether it is or is not constituted
lobbying, whether it is or is not reportable. We believe that it will
put a chill on relationships between government bodies that are
dealing with environmental management and the groups due to this
uncertainty because no one will be certain whether they should be
reporting or not.

We are concerned that it does have the potential to move environ-
mental management back to amore partisan, adversarial model, such
as we would have seen in the mid- to late-80s, which | don’t think
anyone who is involved in environmental management in this
provincereally wants. The collaborative model has been devel oped
over time. It worksreasonably well. Considering the aternative, to
be quite frank, | think there are lots of people out there who would
rather be sitting at a table or talking to government officials and
trying to work things out on acollaborative basisthan fighting about
it or litigating about it, those types of things. We are concerned that
it doesn’t take into account the multistakeholder and collaborative
nature of how environmental matters have been dealt with.

We do also have concern, which we raised in our submission, in
relation to the scope of public office hol ders because of the nature of
how environmental management takes place. There areanumber of
multistakeholder advisory-type committees or bodiesthat are there,
where environmental organizations have appointments to those
committees, generally speaking, through the minister. That makes
them a public office holder.

I’ve had this experience in terms of, well, | hold two different
ministerial appointments to different advisory committees. On one
committee it's been said: well, you're appointed individualy.
Myself and all the other people on that committee and generally
speaking on any committee like that, where it's a multistakehol der
advisory committee, understand that while we are appointed
individually per se because that’s how you write up the ministerial
appointment, the expectation is that we are there representing a
particular interest, a particular sector, and that our obligation is to
represent that broad sector and to consult back and provide the
viewpoints of that broad sector. When | go, | know that I'm there
not only representing Cindy Chiasson, but | am there representing
the Environmental Law Centre, and, generally speaking, I'musually
there as a delegate selected through the Alberta Environmental
Network’ s delegation process, so | have obligations to report back.

If I’'m considered a public office holder, | have staff in my office
who will be considered organization lobbyistsinterms of discussing
with my staff what's been happening at those committees, in terms
of getting feedback or getting direction from the interests that |
represent, in terms of what to feed back into those committees. The
scope of the bill right now would make those types of discussions
reportable discussions. Certainly, | don't believe that that is the
intent: to allow anyone who's representing an interest on a collabo-
rative process to have to report those internal discussions.

It will apply not only to the environmental sector but to landown-
ers, toagricultural organizations, toindustry organizations. | believe
that it will apply equally to representatives of the Canadian Associa-
tion of Petroleum Producers, and I've sat on various committees
with reps from those. It will apply equally to them asit will to our
organi zation or to other environmental organizations. Certainly, we
don’t believethat that’stheintent. Wefedl that it’s counterproduc-
tive to the purposes of these types of committees and to what they
are seeking to achieve.

Thirdly — and you will hear about this, | believe, from other
organizations — is in relation to the prohibitions in section 6 and
particularly the scope of associated persons in terms of who is
associated with them. Our concern is particularly with respect to
members who serve on boards, to people who serve as directors on
these organizations. Practically speaking, it is a challenge for any
organization in the voluntary sector to attract good people to their
boards of directors, but in organizations where they have staff, the
board of directors setsthe broad direction for the organization. The
staff deal with the day-to-day direction. My board of directors does
not tell me a particular position to take on a particular initiative or
tell mewhen | should go spesk to the Minister of Environment or the
assistant deputy minister of agriculture or any other government
official. They leave that to the organizations, so it’s really neither
here nor there what the board member isinvolved in.

To put the prohibition on in relation to and attaching it to
associated persons and board of directors will render not only
environmental organizations but other organizations in a position
where they will lose board members. We will lose good people
becauseif they’ reforced to make achoice between the not-for-profit
and the interests that they represent otherwise, their business
interests or otherwise, generally speaking, the not-for-profit will
lose. That'sthe practical reality for our organization.
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Because we are alaw organization, we have the added complica-
tion that our staff would qudify as organization lobbyists who are
lawyers. Thelawyerson our board of directorsare all subject to the
Law Society of Alberta’ scode of professional conduct, which means
that we are obligated to hold our clients' interests confidential and
not to disclose even the names of our clients unless we have our
clients permission. Hence, we may be in a position where we may
not even be able to determine whether or not we're in compliance
with the act because if lawyers on our board do not have their
clients' permission to disclose, we have no way of determining that.
So it pushes us to some extent into a position where we may be
either in noncompliancewith theact or we may bein noncompliance
with our professional obligations and hence subject to disciplinary
proceedings by the Law Society of Alberta. Similar concerns will
arise anywhere where someone has a lawyer sitting on their board.
For usit’s particularly acute because of the nature of the work that
we do.

10:40
The Chair: Cindy, thank you very much.

M s Chiasson: Thank you.
The Chair: We'll go into questions and start with Richard.

Mr. Marz: Cindy, thanks very much for your presentation. You
referred to section 6 as a cause of concern for you, but what
particular part of section 6 are you concerned about? Section 6 says
that, you know, if you have a contract, you should register if you're
providing advice on the same subject matter.

M sChiasson: Well, really, what we' reconcerned about in particular
are the prohibitionsin subsection (2) and subsection (3) in terms of
saying: if you or an associated person have a contract where you're
paid to provide advice to the government, you cannot lobby on the
same issue. Our reading of that is that it's not specific to the
individua, that because of the termsin terms of associated persons,
that will apply more broadly. Hence, for instance, if alawyer on our
board of directorsisretained to represent Alberta Environment on a
matter or provide policy advice on amatter, by virtue of their being
on our board of directors, that will preclude us as the Environmental
Law Centre from lobbying on that same issue.

Mr.Marz: Well, don't you think that the public would beinterested
to seewho’ s actually lobbying and if there is a potentia conflict or
if they’ re lobbying on behalf of an organization or if that’s going to
affect them personally in a positive way?

M s Chiasson: | would say that we don’t have aproblem in terms of
the public being aware of this, but this effectively acts as a prohibi-
tion. It doesn’t matter in terms of that we can’'t simply say that our
board member will stand down when we' re discussing how we're
going to lobby or that type of thing. This effectively saysto usthat
if you have someone who’ sassociated with your organization who's
being paid to provide advice to the government, then you cannot
lobby on that same issue.

It may bethat our board member isdoing that in their professional
capacity through their business, has wholly nothing to do with our
organization because charities and not-for-profits run differently
than corporations. Generally speaking, their boards of directorsare
thereto providebroad guidance. They arenot thereto set the details
in terms of how you are doing things. Our board isn’t paid to lobby
on our behalf. We have staff to do that. Our board is there because

they believe in what we do, but they are not getting any financial
benefit out of the position we take or out of them serving on our
board of directors.

Ms Delong: Assuming that we do, number one, want to know
who’ slobbying and we do want to somehow separate out the people
who are lobbying from people who are under contract to the
government on that issue, do you have suggestions asto how we can
change the bill so that we can accomplish both those things?

Ms Chiasson: Well, certainly, at the absolute minimum our
suggestion would be that the definition of “person associated” be
narrowed so that, for instance, you' re not catching people who are
on the board of directors of an organization unless they are paid by
that organization to lobby on behal f of that organization. | think that
part of it is that you need to look at how the organizations operate
and what the parameters are, because my own opinion isthat the net
has been cast much too broadly for what may well be intended.

| certainly have no problemwith disclosing in termsof: if Alberta
Environment contracts the Environmental Law Centre to, say, do a
research contract for them and provide advice to them, which they
have in the past, that is disclosed and that it prevents us from
lobbying specifically on that issue otherwise, or if we' rechoosing to
take aposition on that, we' re having to make that choice. | have no
problem with that but where it takes the step further in terms of
someone who's on my board of directors who meets with me
quarterly to providebroad directionintermsof how our organization
runs, that because of what they’re doing in their work life, that will
prevent our organization from doing that when there are no links
aside from that they are serving on our board of directors.

M s Del.ong: Thank you.

The Chair: Just one quick follow-up from me, Cindy. Does your
organization, then, impact Alberta's environmenta laws and
policies?

Ms Chiasson: Yes. It's part of our mandate and part of what's
there. Certainly, we would accept as an organization that there are
aspects of what we do that would make us subject to this. Wherewe
have concernsisin terms of the scope, of how broadly it will cover.

The Chair: So your organization could in fact affect legislation?
Ms Chiasson: Yes.

The Chair: Doesyour organization provide program servicesto the
community?

M Chiasson: Yes, we do.
The Chair: Can you provide an example?

M s Chiasson: We provide information services in terms of provid-
ing a service where basically virtually anyone — members of the
public, members of community groups, government, academics,
lawyers, anyone — can contact us with their environmental law
questions. We will deal with their questions free of charge. We
don’t provide representation because of restrictions from our core
funder, but we will provide referrals for people to lawyers where
they are looking for lawyers to represent them on matters. We will
suggest to them names of lawyers who have experience in environ-
mental law.
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We operate a public lending library, so we're loaning out
materials and making educational materials available to people in
relation to environmental law and policy. We do a broad range of
community presentationsto groupswho haveinterestin or questions
about environmental law and policy, processes. In large part what
weare providingisan education and information function, but there
is a function of our organization as well that does research and
review and comments on environmenta law and policy and will
make submissions and make suggestions and recommendations
where we feel that there's aneed for change.

Dr. Brown: Let me raise a hypothetical with you. Suppose your
organization was funded to a very large degree by a particular
industrial player. | would assume that some of your staff are paid
staff, so they have someinterest in ensuring that they’ re adequately
resourced. Do you not think it would be in the public interest to
know who was funding an organization, to recognize whether there
might be someinherent biasin the advicethat wasbeing given? I'm
not asking you to look at specifically the way that your operation
functions, but there are other organi zations out there that are funded
by specific interest groups, and they’re in the environmental field,
or at least they purport to bein the environmental field. Do you not
think it would bein theinterest of the public to know who isfunding
those organizations and who they are lobbying?

Ms Chiasson: Certainly, | would agree with you there. Again, it's
a question of degree and what you’re asking organizations to do.
For example, our organization is a registered charity, so we're
already obliged to provide financia information. Information asto
where we' re getting our funding is publicly accessiblein relation to
our annua filings with Canada Revenue Agency as a registered
charity. Our informationisthere. By asking usto do another filing,
you' re asking us to duplicate information, duplicate effort.

Dr. Brown: Thank you. That’s helpful.

The Chair: Any other questions?

Cindy, thank you very much for your presentation. | appreciate
your taking time out of your schedule to be here. Thank you very
much.

Ms Chiasson: Okay. Thank you for the time.

The Chair: We're alittle bit ahead of schedule, so if you want to
take five minutes, we can.

Dr. Brown: Mr. Chair, why don’t we try and get ahead on this?
There are a number of us that have to leave very promptly at 3
o’clock this afternoon, and I’m wondering whether, if there is an
opportunity, if the presenters are here, we could perhaps get alittle
bit ahead of the schedule.

TheChair: Sure. If wecan, yeah. | think our last presentationis at
2, so0 if we're on time, we should be adjourning at about 2:20.

Dr. Brown: Okay.

Mr. VanderBurg: We will deliberate, then, tomorrow morning,
after the last presentation?

The Chair: Tomorrow morning, yeah. We'll be starting up again
tomorrow morning.

10:50
Mr. VanderBurg: For internal deliberations?

The Chair: Yeah. We're scheduled from 9 o'clock to 1 o’ clock.
We may not need al that.

Are representatives from the Alberta Environmental Network
here? Are you ready to provide your presentation? We'd be more
than happy to receiveit. Areyou Tom?

Mr. Olenuk: | am.

TheChair: Tom, I’mnot sureif you have your other representatives
here aswell, but | appreciate you being here.

Mr. Olenuk: In answer to your question, | believe Mr. Kitagawais
in Red Deer today. He'sbeen called there, so that’show | ended up
on thelist. The other two people were expected, but | don’t know
whether other emerging issues have caused them not to be present.

The Chair: Wdll, that's fine. Thank you very much for coming.
We have about seven, eight minutesfor a presentation and about the
same for questions. Please go ahead.

Alberta Environmental Network

Mr. Olenuk: Well, good morning, members of the committee.
Thank you for this opportunity to address you on behalf of the
Alberta Environmental Network regarding the significant impacts
we believe Bill 1 will have on our organization and our member
organizations. My nameis Tom Olenuk, and | have the distinction
of being the secretary-treasurer of that organization.

The Alberta Environmental Network, or AEN, aswe call it, isan
umbrella organization composed of approximately 70 nonprofit
environmental organizations who work on a spectrum of issues
including air, water, and land management, wilderness and parks
protection, climate change, and waste reduction. For over 25 years
the AEN has supported collaborativework between our membership
and the government of Alberta through multistakeholder environ-
mental management initiatives. We provide an organized and
structured means for the government to access knowledgeable and
experienced individual sto participatein collaborative processes and
partnerships.

Recent examplesof successful processesin which ENGOs—those
are environmental nongovernment organizations — and the govern-
ment of Alberta played key roles along with other stakeholders
include the Clean Air Strategic Alliance's award-winning work on
air quality management, Alberta Environment’s ambient air quality
objectives working group, Alberta' s six regional airshed zones, the
Beverage Container Management Board, the Alberta Recycling
Management Authority, the Advisory Committee on Water Use
Practice and Policy, the Alberta Water Council, the minister’s
Environmental Protection Advisory Committee.

AEN'’s history co-ordinating ENGO involvement includes such
foundational initiativesasthework to consolidate nine different acts
into the AlbertaEnvironmental Protection and Enhancement Act and
thevision statement of the AlbertaRound Table on Environment and
Economy.

AEN’s role in this remarkable history has been providing two
essentia functions. First, AEN conducts a peer selection process
that identifies qualified del egates from the environmental commu-
nity to serve on multistakeholder advisory committees, which are
referredtoinBill 1 asprescribed provincial entities. Secondly, AEN
co-ordinatesand facilitates sectoral consultationsbetween appointed
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delegates and the broader environmental community to ensure that
the advice and positions of representativesreflect the broadest range
of opinion from among environmental organizations. Taken
together, these two functions help ensure that the resulting program
or policy recommendations enjoy the greatest extent of confidence
and support of avery vocal andincreasingly influential demographic
group: Alberta citizens concerned about the environment.

Both of these essential functions arejeopardized by thetermsand
obligationsimposed by Bill 1. Wefirmly believethat thisjeopardy,
if realized, will mean the end of the AlbertaEnvironmental Network.
The threat to the AEN arises from two effects of Bill 1: the defini-
tion of public office holder under section 1(1)(j) and the contracting
prohibitions under section 6.

The definition of public office holder in Bill 1 includes “an
individual who is appointed to any office or body by or with the
approval of the Lieutenant Governor in Council.” This definition
captures the majority of delegate selection conducted by the AEN.
Through the AEN’s peer selection process AEN member group
representatives are subsequently appointed to multistakeholder
advisory bodies, the mgjority of which are legally structured as
ministerial advisory committees, making each of them under the
termsof Bill 1 apublic office holder subject to al of the obligations
and liabilities imposed elsewhere in the hill.

By carrying out AEN’s first function, as | described earlier, the
AEN under Bill 1 has caused selected persons from within its
membership to become public office holders. Now, this makes
AEN'’s second function, sectoral consultation, untenable. Every
communications event, every meeting, conference call, piece of e-
mail, or listserv correspondence, which isintended to contribute to
creating broadly supportable environmental policy recommenda
tions, becomes under Bill 1 lobbying a public office holder. AEN
and its members, all of whom will meet the definition of organiza-
tional lobbyist, would in al likelihood be filing section 10 amend-
ments on a monthly basis as different public office holders seek
input through the AEN, asis required.

The second threat to the AEN posed by Bill 1 is section 6, the
contracting prohibitions. The broad definition of “contract for
providing paid advice” capturesas payment the arrangementswithin
multistakeholder processes that provide ENGOs with stakeholder
support. Stakeholder support is a form of honoraria that entitles
ENGOs to take time away from revenue-generating activity in order
to provide representations and input into policy recommendations.
It is considered an essentia feature in best practices of stakeholder
consultation which helps level the playing field between nonprofit
and voluntary organizations and the corporate lobbyist with whom
they must contend. Under section 6(2) thisarrangement, whichisso
essential to resource-strapped organi zations, triggersthecontracting
prohibitions which would prevent an AEN member group from
lobbying on the environmental issue that is undoubtedly the very
reason for its existence. Given thischoice, we believethat the AEN
memberswould avoid collaborativeinitiatives with the government
in favour of lobbying, especialy if the prohibition on lobbying
prevents grassroots communications with members of the public.

But more fatal to the AEN than the discouragement that our
members would feel at the prohibition is the converse prohibition
under section 6(3), which prohibitsentry into contractsfor providing
paid advice on asubject matter if that person or a person associated
with that person, i.e. a spouse, is an organizationa lobbyist who
lobbies on the same subject matter as that of the contract. AEN
members lobby on their subject matter. Persons associated with
AEN members lobby on their subject matter. They may not be the
same. Any AEN member who is qualified to serve on a multistake-
holder initiative has lobbied or is associated with a person who has

lobbied on their subject matter. This section prohibits ENGOsfrom
enteringinto an arrangement that enablesthemost constructiveinput
of their subject matter, the collaborative approach.

In summary, Bill 1 would have the following effects on the AEN.
It would impose a significant reporting burden on every aspect of
our member-to-member communication by deeming many members
as public office holders, and it would discourage our membersfrom
participating in collaborative multistakeholder initiatives by
prohibiting them from accessing stakeholder support due to their
own lobbying undertakings or the lobbying undertakings of their
associated persons, like a spouse.

Taken together, we believe the two sections of Bill 1 that | have
described would be fatal to our organization. We believe that the
pool of environmental organizationswilling to serve on multistake-
holder initiativeswould diminish to zero. We submit that voluntary,
nonprofit public interest organizations be exempt from Bill 1 or, in
the alternative, that the bill be amended such that members ap-
pointed to provincia entities do not become public office holders
and that the contracting prohibitions exclude arrangementsintended
to support voluntary nonprofit organizations.

Inclosing, the AEN further supportsand endorses the submission
of the Muttart Foundation, Volunteer Alberta, and the Environmen-
tal Law Centre.

The Chair: Thank you very much. I'll open it up to the committee
for questions. Go ahead, Mo.

Mr. Elsalhy: Actualy, thisis more a comment than a question. |
sort of agree that when you're talking to the Member for Calgary-
Buffalo or the Member for Edmonton-McClung or other elected
MLAs, the Minister of Environment, the Deputy Minister of
Environment, the assistant deputy minister, and so on and so forth,
then, yes, you are talking to public office holders. | don’t think that
it was the intention of the bill and the people who drafted the bill or
the people who introduced the hill and wanted the Legislature to
consider it that you would be considered as public office holders
when you're talking to each other or where you' re consulting and
collaborating with stakeholders, you know, in your field of interest.
Y ou even mentioned listservs, that if peopleareon your mailinglist,
that would disqualify because you're al public office holders. |
don’'t think, as a layperson, this was redly the way this bill was
intended. | would be offended if it was.

As such, | think there might be an opportunity for us to clarify,
you know, the definition of public office holder, and I’ m thinking
that it should really be limited to people who are either elected or
people who are in decision-making roles within government, asin
aminister, a deputy minister, a department head, and so on and so
forth. Would you agree?

11:00

Mr. Olenuk: Yes. We in the environmental movement don’t
opposethishill. You know, the intentionsand principles of the bill
areagood idea. Okay? The problem isthat it has been written in
such grandiose, sweeping language that it captures so many things
that they have never turned their mindsto in the drafting of thishill.

| attended a conference awhile back that was hosted by Alberta
Environment. | received mileage and an honorarium for attending
that. | amtherefore deemed to have beeninacontract situation with
the government, possibly, under thishill, theway | read it. I’'m not
alawyer, but the way | read it, therefore I’ m not supposed to lobby.
Now, it just so happens that that little meeting was five years ago.
There's also no sunset on when you cease to be affected by the
contract of service.
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Mr. Elsalhy: Thank you.
The Chair: Dr. Pannu.

Dr. Pannu: Thank you, Mr. Chairman. Tom, good to seeyou here.
| am afan of your organization. Alberta Environmental Network
has provided a most val uable service to Albertans over theyears. In
fact, some of the most active members of this are my constituents,
and I’ ve had the benefit of seeking their advice over thelast 11 years
that I'vebeeninthisoffice. Sol appreciatevery much thework that
your organization does.

Your presentation and written brief are helpful in aerting us to
some of the problems that this bill has in its present form. | think
your suggestions would be very helpful in us being able to address
perhaps some of those in due course. As | take it, there's a great
deal of overlap between this brief that you presented and the
presentation made to us just prior to your presentation by the
Environmental Law Centre, so | guess that in a sense what you're
saying reinforces some of the points made by Cindy just a few
minutes ago.

| just want some clarification. You have said aready that in
principleyou are supportive of thebill, that it’ sthe minutiae and the
detailsinit, particularly those that address the issue of public office
holder and the definition of what may not be already in the bill but
should be perhaps: the definition of voluntary, nonprofit, public-
interest organizations. |f that were clearly defined in the bill and
then exemptions made based on that for the office holders of those
organizations, would that address some of your concerns?

Mr. Olenuk: Itwould. | wouldn't mind seeing it going even further
than that in terms of also defining the amounts of money that are
deemed to be influentia in this.

The one thing that we didn’t get around to talking about in this
presentation, though, isthat the Department of Environment like so
many other departments in the provincial government really sees
multistakeholder groups as an important source of information and
the people who are, you know, at the grassrootslevel to advisethem
on policy. Okay? Thishill may have the effect of destroying all that
multistakeholder consultation because of thereasonsoutlined inthis
paper. If it's achoice between getting a $250 honorarium to attend
a stakeholder meeting once every four months in this province or
lobbying the government, it's more likely that an environmental
group and a whole range of other socia service groups will say:
“WEe'll try the lobbying route. We'll fight this out in the court of
public opinion. We will not participate in this group.”

The Chair: | think, Tom, you make a very good point.

Before we move to George, | just want to mention that | think
there's a clearer picture of those organizations such as yours that
would lobby. But, aswell, as you just mentioned, the Minister of
Environment may contract your services as a stakeholder, which
then would exempt you from lobbying, from being in that lobby
position. Clearly, there's a difference between your organization
andtheBoys& GirlsClubsof Edmontonregarding thenot-for-profit
program that you might provide in the community. Again, that's
what this committee hasto look at aswe moveforward. | appreciate
your submission.

Mr. Vander Burg: Presently thefederal |obbyist act requirescertain
organizationsto register. Certainly, your organizationtalkswithand
has discussions with federal MPs. How do you conduct yourselves
today when you are dealing with a federal MP? Or do you just
ignore their lobbyist act?

Mr. Olenuk: We don't do alot of lobbying with the MPs. That's
usually done by the Canadian Environmental Network, of which we
areamember group. Our jobismorein encouraging volunteersand
members of the organization to lobby as individuals rather than
lobbying as an organization ourselves. In dl honesty, if we
examined some of our activities with a microscope, we may not be
exactly in compliance with the federal act, but we don’t do alot of
federal work. That’swhy it's never come up to us. Okay? I’'mon
the board of directors as the treasurer, and the only discussions we
have about federal legislation are about how the Canadian Environ-
mental Network should be responding to it and do we have any
additional information from the grassrootslevel that may help them
in their lobbying efforts. They are registered lobbyists in Ottawa.

Mr.Vander Burg: Maybel just got confused with your membership
versus your organizations. | know that your membership lobbies
very heavily the MPs.

The Chair: Thank you very much, Tom. | appreciate you taking
time out of your schedule to be with us this morning. A very good
presentation. Again, thank you for being with us.

Mr. Olenuk: You're welcome.

The Chair: Colleagues, we're alittle bit ahead of schedule, which
is fine. The next presentation is the Alberta Chambers of Com-
merce, Mr. Ken Kobly, president and CEO. Ken, thank you very
much for being herethismorning. We appreciatethat we're starting
alittle bit early, but it does give us someflexibility in our schedule.
Thank you very much. Please proceed.

Alberta Chambers of Commerce

Mr. Kobly: Well, thank you, Mr. Chairman, for the opportunity to
be here this morning, and to the Members of the Legislative
Assembly, thank you for the opportunity as well. We know that
some of you, in fact, have been members of chambers of commerce
in your local communitiesin the past. Thank you for that, and also
thank you to some of you who are continuing to be members.
Certainly, the Alberta Chambers of Commerce experiences an
excellent relationship with Members of the Legislative Assembly
from all parties, and we owe that to the amount of communication
that we do with Members of the Legidative Assembly.

| guess from sitting in the audience I’ m not sure that the intent of
the legislation was to capture voluntary organizations. That seems
to be the comments that are coming through loud and clear from
most of your presenters, and certainly that’s something that 1I'm
going to echo thismorning. | believethat thelegislation will, asone
previous presenter reported, have a chilling effect on volunteersin
this province. | think, aswe've heard, some of the devil is going to
beinthedetails: what' s covered, what’ snot covered. Areyou going
to have awell-meaning organization that, unfortunately, is going to
run contrary to the legidation through no fault of their own? We
believe the legidlation as written establishes unnecessarily burden-
some reporting requirements to provide a barrier to the kind of
public discourse vital in ademocratic society.

Chambers of commerceare not-for-profit organizationsthat serve
their communities in many ways. A chamber’s only impetus in
advocating for business to government isto create a better environ-
ment for business to flourish, thereby improving Alberta in all
respects. The Alberta Chambers of Commerce currently is a
federation of 127 community chambers in the province of Alberta,
and those community chambers in turn represent over 22,000
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businessesin this province. Fully 80 per cent of our membershipis
outside of the Edmonton and Calgary cities, so we do have a
tremendous tie to smaller communities as well asrural Alberta.

Our policies, which are developed at the local chamber level and
then adopted by our board of directors, reflect province-wide
businessinterests. Our policiescover abroad spectrum of issuesand
certainly someissuesthat you may not consider abusiness organiza-
tion may beinvolved in. For example, one of our policies that we
have currently on our books is advocating for child care in the
provinceof Albertato allow workersto return to theworkpl ace soon
after they have their children. One of the other palicies that we' ve
been very successful in bringing forward to government, and
certainly appreciate the co-operation of all membersof al parties, is
our participationin creating smoke-freeworkplacelegidationinthis
province.

11:10

Our board consists of the presidents of all 127 community
chambers in this province. In redity, we don’'t have al 127
community chambers coming to aboard meeting, but potentially that
could exist.

The Chambers of Commerce recognize the importance of
requiring lobbyists to register as a means of ensuring transparency
and accountability on the part of government. We do however have
some significant concernswith definitionsin Bill 1, the scope of the
legislation, the reporting requirements, and the penalties.

Of our 127 community chambers currently 65 of them have staff
members. The rest are completely volunteer driven, volunteer
administered. Under the provisions of the legidation, as | under-
stand it — again, I’'m not a lawyer; I’'m an accountant — only paid
staffers have to register as being lobbyists. Within our community
chamber federation we would have a mishmash of chambers,
whether they would be reporting or whether they would not have to
report.

Bill 1, certainly in our opinion, in the situation where we have
smaller community chambers, which have very limited resources, in
fact will discriminate against smaller community chambers because
of compliance costs, and the time to report activities will consume
a larger percentage of their operations than it will for a larger
chamber. It'staking those individuals away from doing the things
that are important within their particular community, not just for the
businesses in their community but for their entire community.

We have a mgjor concern with the need to report six-month
anticipatory lobbying. Certainly, a the Alberta Chambers of
Commerce we have specific issues, specific policies that have been
approved at our annual general meeting that we will be contacting
Members of the Legidative Assembly as well as cabinet ministers
on. Those are core advocacy endeavours. But there are aways
issues that will come up in the economy, in the things that govern-
ment is handling that we will certainly react to. The idea that we
know with certainty what's coming up over the next six monthsis
impossible.

| would tell you—and | know that thereis apossibility within the
act that allows meto go back and revise my anticipatory filing —that
this week 1've had four contacts alone that would require me to
revisemy anticipatory filing. Certainly, myself, | mean, if that’ sthe
legidlation, | will comply withit. Butisit valuable for my organiza-
tion? Isit valuable for my community chambers? Isit valuable for
the people of Albertato do that? In my opinion, not.

Bill 1 will apply to al community chambers regardiess of size.

Now, there was a question earlier to an individua about whether
they were registered as a federa lobbyist. The main difference
between this act and the federal lobbyist act — | am currently

registered as afedera lobbyist. My filing with the federal govern-
ment, though, because of my limited contact with the federal
government and because I'm under their 20 per cent threshold,
which is in the act, involves once a year filing, saying who | am,
where | am, and what | do, simply because we don’t have that much
contact with the federa government. So there's a little bit of
confusion there. With this act, as | understand it again from my
limited brief reading of it, thereis no minimal threshold on that.

Fees set by regulations. Certainly with avolunteer organization,
again with many of our community chambers, very small, very
limited resources, fees are aconcern to us, and in our opinion there
should be no fees for nonprofit organizations.

Requirement to list corporations that donate a thousand dollars
towards lobbying. In our community chambers as well as the
Alberta Chambers of Commerce our revenue is derived from
membershipsaswell asfrom sponsorships. It svery difficult to split
out what would be the lobbying portion if somebody is buying a
membership in their community chamber or if somebody is buying
a membership with the Alberta Chambers of Commerce. Just as
equally impossible or very difficult would be to determine to split
out from the sponsorship money that we receive for putting on
eventswhat portion would be |eft over or should be allocated to the
lobbying effort and then have to be reported under the terms of this
act.

The definition of public office holder. Just another thing to echo
comments that I've heard earlier. We have concern that the
definition of public office holder is unnecessarily broad as it
includes every provincia employee in Alberta, including citizens
appointed to boards, commissions, and committees. | guess that if
you wanted to take it to aludicrous stance, my spouse works for the
province of Alberta. I’'m wondering whether any conversation that
| asalobbyist have with her hasto be reported under this particular
act. Certainly, I’d hope not, and | would think not.

I guess the position that we're taking is that legislation should
establish athreshold and pertain only to the following public office
holders: at or above the level of assistant deputy minister within the
civil service, elected officials and ministers, and ministers' office
staff. There'satremendous potential conflict for public employees
who currently are valued participants in our community chambers,
either serving on aboard or on atechnical committee. In fact, any
chamber member who falls under the definition of public office
holder won't be able to participate in chamber policy discussion, sit
on achamber policy committee —and we certainly value their input
—or communicatewith chamber staff without the chamber reporting
all internal communications and meetings.

Techniques of reporting; grassroots communications. Certainly,
we use al of the above that you' ve heard with the previous present-
ers. Opinion editorials, lettersto the editor, news rel eases, chamber
newdletters dealing with policy and issues, cals to action by
chambers all fall under this category. We at the Alberta Chambers
of Commerce are open and transparent. Every policy that we have
that we are promoting to Members of the Legislative Assembly,
again regardless of whether they’ re government or whether they're
opposition, are fully accessible by members of the public from our
website. Equally important, every written response that we receive
back from a cabinet minister is posted on our website and available
to anyone who wishesto go into our website, not just our members.

Mr. Chairman, certainly the penalties ranging from $25,000 to
$200,000 make this one of the highest penaltiesin Canada. They
certainly are significant and are attributed to the individual employ-
ees, and paid volunteers might not want to take the responsibility of
lobbying work for fear of making an error or failing to report a
conversation with a public employee. Chambers and by extension
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their communities could see their reputations damaged by the
inaction or erroneous actions of one person. Also, one of the
concernswe haveisthat thelegislation doesnot requiretheregistrar
to have reasonable or probable grounds for imposing a penalty.

In summary, the Alberta Chambers of Commerce believes the
scope of Bill 1 is excessively broad and reaches so deeply into
organizations' and businesses daily operations that its purpose
appears aimed at discouraging public discussion rather than the
professed objective of holding the government accountable for bona
fidelobbying activities. ACC encouragesthe provinceto review the
federal lobbyist act, which creates a public registry without hamper-
ing and lessening advocacy activities, especialy for smaller
organizations.

Thank you, Mr. Chairman. I’'m prepared to answer any questions.

The Chair: Thank you very much.
We'll start with Richard Marz.

Mr.Marz: Thank you very much, Mr. Chair. Ken, | waswondering
when someone would finally bring up section 19(4), the penalties.
| just thank you for bringing that up because | think it would really
impede nonprofits because they certainly wouldn’t have the ability
to risk that type of apenalty to even talk to anybody. | just wanted
to thank you for bringing that up.

Mr. Kobly: Thanks. | think, as wdl, certainly the financial
resources of the community chamber wouldn’t be availableto cover
those costs. Therisk that werun—1 guesswe're getting into amore
and more litigious society in Canada — is: what happens with an
individual who's concerned, may want to sit on a community
chamber of commerce board, and says, “Whoa, | don't need this
potential liability in my life’?

Dr. Pannu: Mr. Kobly, you mentioned that the penalties proposed
in this act are the highest in the country. Would you give us some
other examples so that we have arelative idea of how high they are,
how much higher they arethan the next highest level, and the lowest
one.

Mr. Kaobly: I'm sorry, Dr. Pannu. | don't have that information
right here, but | can send it to you.

Dr. Pannu: It's important for your argument to demonstrate this
high and then how high it is.

Mr. Kobly: How highitis? | don’'t know.
Dr. Pannu: Okay.

Mr. Kobly: It ishigher than any other jurisdiction in Canada.
11:20

TheChair: Actually, theinformation hasbeen provided, Dr. Pannu,
inyour package. | realize that thisis your first meeting, so you may
not be aware.

Dr. Pannu: Right.

Now, I"'m not clear whether your organization is, in fact, support-
ive of the principles underlying the act or not. Your statement has
been quite broad and sweeping, so thefirst question that arisesin my
mind as a member of this committee is to make sure that | know
where the organization is coming from and where it stands on the
issue of the principles underlying the Lobbyists Act, Bill 1.

Mr. Kobly: Okay. Well, it'simpossible for meto argue against the
fact that the Alberta Chambers of Commerce should register as a
lobbyist. We register as alobbyist federaly, and if thislegidlation
does go through, we should register asaprovincial lobbyist. | prefer
the word “advocate.”

I guess why I'm here today, though, is to advocate on behalf of
our community chambers on the burden of where the reporting is,
the six-month reporting, the anticipatory reporting, the requirement
to amend anticipatory reporting. To me, the people who are out
trying to improve their local communities do not have the time for
this.

You know, as far as seeking to register lobbyists, | think this
particular bill probably went way farther than what any member of
the public was even asking for. | think the members of the public
were not asking to know who was lobbying on behalf of nonprofit
organizations. | think perhapsthey weretrying to find out who was
presenting businesses' case or individual businessesto government.
Personally — and again thisis my personal opinion, not the Alberta
Chambers of Commerce opinion — from what | see on your agenda
today and your agenda tomorrow, you have a mgor issue with
concerns from nonprofit organizations, no matter who they repre-
sent, on the scope of this bill and on the burdensome requirements
to ensure that they’ re in compliance with the legislation.

The Chair: Thank you very much. | agree. The not-for-profit
sector is really the one that we're going to have to look at, but as
well we have to look at what they are providing in the community.
Arethey, infact, providing serviceslike some of those organizations
that fund raise to build a sporting complex or those organizations
that are not-for-profits that lobby government for legidative or
policy change?

Mr. VanderBurg: Ken, thanks for your presentation. Some 20
years ago, when | was the president of the chamber of commercein
Whitecourt, there was a mgjor forest concern, and that was around
tenure. Theforest-based communitieslike Whitecourt had gathered
together to put policies together through the Alberta Chambers of
Commerce and any organization we could to get support for long-
term tenure for the forest companies. | wasn't putting up my hand
and working for Millar Western or West Fraser or any of these
companies. We were putting our hands up and speaking out for the
sustainability of our communities. So where do you draw the
differencewhen individua swho are community leaders, community
volunteers, stand up for certain industries and say, you know, “We
want long-term tenure”? I'm just going to give you that as an
example. Do you see that as specific lobbying for a company or
lobbying for the sustainability of a community and everything it
stands for? Where is that fineline?

Mr. Kobly: Well, | guess, in our policy process for policy even to
be debated at our annual general meeting, it hasto be provincia or
national in scope. It cannot be specific to one particular business.
Certainly, whether it’ sthe forestry industry, whether it's il and gas
in aparticular community that dependsoniit, | think that a chamber
of commerce is there advocating on behalf of their entire commu-
nity, not on behalf of oneparticul ar businessor one particular sector.

Take alook, for example, at when Manning was about to lose
their only doctor within the community, you know. Is that a
businessissue? Some might suggest: no; it'sahealth issue. Inour
communities everything is so interrelated — and the sustainability of
all our communities is interrelated — that all issues are certainly
issuesthat would be addressed by a particular chamber of commerce
if it affects their sustainability and the long-term viability of that
particular community.
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Mr. VanderBurg: Last week on Friday evening the Whitecourt
Chamber of Commerce hosted apolitical action evening, you know,
including the local mayorsand MPsand MLAs, and | hope that the
intention of this doesn’t impede those types of good, public forums
and good opportunity for businesspeople and communities and
elected officials to get together. So keep up the good work.

Mr. Kobly: Thank you.
The Chair: Thelast question isfrom Moe Amery.

Mr. Amery: Thanks, Mr. Chair. Ken, thank you. My question
actually was asked by Dr. Pannu, about the comparable penalties.
Y ou think that the penalty that we have in this bill is excessive, is
the highest in the country. Now, do you agree that there should be
apenaty? If you do, what should the penalty be set at?

Mr. Kobly: Well, | think you have to take a look at volunteer
organi zations and go on the premi sethat volunteer organizationsare
therefor the public good of theprovince. Personally, | don’t believe
that any not-for-profit organization is out there intentionaly
violating the law, so from a nonprofit organization | would suggest
to you that your penalty should be zero on the basis that your
nonprofit organizations are there for the public good and are
operating with that intention.

Mr. Amery: Thank you.
The Chair: Alana.

MsDel ong: Thank you. Thank you very much for comingin. We
really always very much value the advice that we get from your
organization. | just had a question for you, one that I've asked
before. Just supposing that we dealt with the problem of the high
fees, the high penalties, and we actually changed how it is adminis-
tered. In other words, if someone came in to lobby me — okay? —
then before they even left the office, I'd be able to spend two
minutes signing on with them to bring their name in and the subject
and getting theadministrative sideof it doneindividually rather than
as an organization. If we looked after those two things, would that
really handle your problems with this?

Mr. Kobly: I think, certainly, the reporting facility has to be
streamlined. Theanticipatory reporting hasto bedeleted. Anything
that you can doto infact streamlinethereportingisfine. | think that
you should probably consider the 20 per cent limit in the federa
legislation as well.

MsDel ong: Okay. Good. Thank you.

The Chair: Thank you very much, Ken. | appreciate the opportu-
nity for your presentation aswell asthe opportunity for usto provide
questions to you. Thank you very much for coming.

Mr. Kobly: Thank you.

The Chair: Our next presenter is Mr. Gerry Osmond from the
Alberta Museums Association. Gerry, thank you very much for
coming.

Jody is passing out some information to us regarding the Alberta
Museums Association, and we' |l move forward from there.

Gerry, thank you very much, and go ahead.

Alberta M useums Association

Mr. Osmond: Thank you for having me. Mr. Chairman, ladiesand
gentlemen, my name is Gerry Osmond. |I’m the executive director
of the Alberta Museums Association. Thank you for this opportu-
nity to meet with you regarding the proposed Bill 1, otherwise
known as the Lobbyists Act. In particular, | wish to bring to your
attention the potentia impacts of this proposed legislation on
Alberta s nonprofit organizations.

TheAlbertaM useums Associ ation isthe organi zation of museums
and museum professionals, representing more than 200 ingtitutions
and 400 individuals in every region of Alberta. Many nonprofit
organizations like ours exist to provide public benefit. We striveto
improve the quality of life for Albertans. Therefore, when we talk
to government, it is certainly not to secure any personal or organiza-
tiona benefit or to make aprofit. We do so to affect some aspect of
Alberta society, to make Alberta a better placeto live.

In addition, some nonprofits, such asours, also assist the provin-
cial government to deliver mandated services. As a result of the
community work and/or service delivery to government, a signifi-
cant number of Albertanonprofit organi zationsreceivefunding from
the provincial government. Because of this, we communicate with
various levels of government on afairly regular basis regarding the
funding we receive and the work that we do.

At the sametime, community-based nonprofit organizations have
aresponsibility to represent the needs and concerns of our constitu-
ents, including communications with government regarding public
policy issuesthat affect our sector. Based on my experiencewith the
Alberta Museums Association this dua responsibility has been
mutual ly understood by the Albertagovernment, nonprofit organiza-
tions, and the public at large.

11:30

The proposed Bill 1 placesthiseffective relationship in jeopardy.

The Legal Resource Centre of Alberta has concluded that

much of the communication currently taken for granted between

not-for-profit organizations and government officials with respect

to legidative, program, and policy development and administration

is captured by the proposed legislation.
At the low end of the spectrum this could result in arather awkward
relationship between the groups. At the high end it could result in
a much more onerous reporting process for nonprofits, who are
aready underresourced in this province.

TheAlbertaM useums Association fully understandsand supports
the government’s efforts to increase the level of transparency in
terms of the interaction between the public and government.
However, we are seriously concerned with the broad-based and rigid
nature of the proposed legislation and the potentia for open-ended
interpretation of the guidelinesasit rel atesto nonprofit organizations
that provide essentia services within communities across Alberta.

As you will hear from other nonprofit groups today, the current
draft of Bill 1 has anumber of implications for nonprofit organiza-
tions. These include: the act will apply to nonprofit organizations
regardless of size, resource base, or nature of their objects if they
engage in any lobbying activity whatsoever; complying with the
proposed legidation will significantly increase workloads, placing
demandson financial and human resourcesthat exceed the organiza-
tion’s capacity while they require the redirection of resources away
from delivery of essential programs and services for Albertans; the
legislation may have the effect of significantly reducing the pool of
talent available to nonprofit organizations as board members, staff,
volunteers, and members; many not-for-profit organizations will
likely have difficulty understanding their obligations because the
legidation is complex, its scope is broad and encompassing, and
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many terms are vague and subject to interpretation; and the legisla
tion may have a detrimental effect on the nature and extent of the
interactions between public office holders and not-for-profits and
among not-for-profit organizations themselves.

The Alberta Museums Association has endorsed the submission
by the Muttart Foundation, which outlines a humber of recom-
mended solutions to the concerns of the nonprofit sector. We
strongly encourage this committee to consider and adopt some of
those solutions.

In closing, | wish to reiterate the point that if Bill 1 isenacted in
its current form, it could have a detrimental effect on Alberta's
nonprofit organizations. | am certain that this was not the intention
of the proposed legislation. Most nonprofit organizations and,
indeed, most Albertans do not see nonprofits as lobbyists. As it
stands, under the proposed legidation a significant number of
organi zations would qualify for that title.

I thank you for your time, and | will answer any questions you
have.

The Chair: Well, thank you very much, Gerry. | just have one
question before we go to the committee. Y our association would
include, obvioudly, the Roya Alberta Museum and the Tyrrell
museum, for example?

Mr. Osmond: They are members of our association.

The Chair: Your association provides a service to Albertans
through this sort of service sector versus lobbying government for
changes to the museums act?

Mr. Osmond: It could be both. We provide an essentid serviceto
the Alberta government. We are a service deliverer, an NGO
essentially. At the same time, we represent a constituency of
hundreds of individuals and institutions across the country. Any
policy initiative that might affect them: we would certainly be
communicating with government regarding that as well.

The Chair: | think that more times than not you’ re probably asked
by government as a stakeholder to provide feedback.

Mr. Osmond: More often than not.

Dr. Pannu: Are al of the 200 members of your organization
nonprofits?

Mr. Osmond: Yes, in some way, shape, or form.
Dr. Pannu: Isthisacondition of membership?
Mr. Osmond: No, itisn't.

Dr. Pannu: It'snot. | see.
A second question related to this. Are most of your membersthat
are nonprofits registered as nonprofits or charities?

Mr. Osmond: Registered as nonprofits? Yes. Ascharities? Some
are; some aren’t. It depends on the situation.

Dr. Pannu: The reason | ask these questionsis, of course, because
your primary argument focuses on the voluntary nature and non-
profit nature of your member organizations, and | appreciate that.
Thequestions| raise areto clarify that we are certain asacommittee
that all membersin fact fall in that category and qualify.

Mr. Osmond: Our members would be affected by three pieces of
legidationif thisgoesinto effect: the Lobbyists Act, thelncome Tax
Act, and the charities act. So we would have three separate report-
ing mechanisms to report to.

The Chair: Canyou explain? The charities act and the Income Tax
Act: why would that . . .

Mr. Osmond: Those that are registered as charities have to file
annua returns. So we're filing information through them. We're
filing information, potentially, through the Lobbyists Act, and the
Income Tax Act as well requires annual returns.

The Chair: Okay. So you're saying that this would be just one
more.

Mr. Osmond: Just one more, and we don’t need any more work.

The Chair: No. Again, | think it's pretty clear that you provide a
service to Albertans and you' re not lobbying to change legislation.

Mr. Osmond: Not at all.

Dr. Pannu: When you refer to having to report through the Lobby-
ists Act requirements, that’s the federal lobbyist legisiation?

Mr. Osmond: No, no. | mean that we will.
Dr. Pannu: Oh, you will when it becomes law. Okay.

Mr. Osmond: Yesh. Federaly we do very little in terms of
lobbying. There'sathreshold federally, so we're okay with that.

Dr. Pannu: Okay. Some confusion.

The Chair: Okay. Any other questions from the committee?
Gerry, thank you very much for your presentation.

Mr. Osmond: Thank you very much for your time.

The Chair: Obviously, | think each of us here values the tremen-
douswork that the museums provide herein Alberta, and we' revery
proud as well of the museums that we have here.

Mr. Osmond: So arewe. Thank you.

The Chair: Thank you very much.

We are ahead of ourselves. | don’t know if the Disability Action
Hal is here yet. No, they aren’t. Am | right? Is there anyone
representing the Disability Action Hall?

Okay. WEe'll take about seven minutes and stretch our legs, and
we' Il be back.

[The committee adjourned from 11:37 am. to 11:47 am.]

The Chair: Ladies and gentlemen, we'll reconvene. We'realittle
bit ahead of schedule, but | believethe presentersfrom the Disability
Action Hall are here. 1'd ask them to come forward, introduce
themselves, and please proceed with your presentation. Thank you
very much for being with us this morning and for taking time out of
your busy day. We look forward to your presentation. We have
about 15 to 20 minutes, so we'll go from there. Please go ahead.
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Disability Action Hall

MsYoung: Our presentation is pretty fast.

Hello, members of the Committee on Government Services. My
name is Denise Young, and this is my colleague Colleen Huston.
We're members of the Disability Action Hall in Calgary. The hall
is made up of people with disabilities and their alies. We work to
make the world better for everyone. We have a written sheet that
we've left with you today, but writing isn’t the best way that we
communicate, so what we want to do istell you a couple of stories
instead.

Thefirst story I'd like to tell you is abit of an analogy. Welive
inaprovince of great diversity. Onething that is very diverse about
our province is our weather. While most of uswould probably like
it to be about 20 degrees and sunny all the time, that’s not going to
happen. We rely on weatherpeople to let us know what it's like
outside so that we can dress appropriately.

Community groups, nonprofits, and others are like the
wesatherpeopleto the government. We arethe eyesand the earswho
can tell you what’ s working and what’ s not working so that you can
make good decisions about what needs to be done. We fedl that it
is only fair that people with disabilities and people who live in
poverty are paid for the expertise they bring to the table, which is
their life experience, in the same way that members of the govern-
ment and the civil service are paid for their work. We pay our
membersanomina amount for taking on thiswork. Doesthat make
them paid professional lobbyists? If our group gets bought pizzafor
participating in a consultation, does that make our group a profes-
siona lobbying organization?

We have to be honest: we're not sure what this legislation really
means, but we are worried that it will severely limit our ability to
talk to each other. Folks at the hall have along history of working
with politicians, civil servants, and a wide variety of groups and
individuals in the community to come up with ideas that will make
Alberta better for al citizens. Colleen is going to tak a little bit
more about that in a minute, but what | would like to emphasizeis
that if you cannot talk freely to us or groups like us, it will be very
much like trying to make decisions on what to wear without having
any information on the weather outside. You might find yourself
going out in shortsand a T-shirt to minus 20 degreesin asnowstorm.

I’ll turn it over to Colleen now.

M sHuston: For thelast 10 years members of the Disability Action
Hall haveworked really hard at hearing your voice and meeting with
you. When wefirst saw this act, three concerns came to mind: one
was our relationshipswith you and other government members, our
work that we have done for the last 10 years, and our ability to read
and write.

Our relationships. We work with policy makers, government
representatives, students, researchers, nonprofit organizations. The
community draws upon the expertise of peoplewith disabilities. We
cherish these relationships with our partners, and we've built a
strong reputation in the community.

Members of the hall pride themselves on being in a safe place to
live and learn. Just this week alone the United Way is consulting
with us around affordable housing and assured income, and the
following week the 10 years to end homelessness has asked us to
host and assist people around hearing from people with disabilities
and homelessness. We are very concerned about this act and the
impact of it on our effectiveness and our rel ationships with you and
other government workers. In our work we fear that this act may
impact many of our efforts.

One example that some of you may know is that we believe in

affordable, accessibletransportationfor al Albertans. Hall members
pride themselves on being a part of a team of aldermen, service
providers, Calgary Transit, community members, and people who
just can’t afford to get on the bus. In the last two years of our seven
years of work 22,000 Calgarians have been able to get on the bus.

Over 200 peoplefromaround the provincebelievethat affordable,
accessible transportation is a great need all over the province. We
believe that we've created a strong coalition of people from the
province. Many of you here have listened to ustalk at the standing
policy committee level about why we think thisis a strong solution
to strengthen health and the economy and to further our workforce.
We are very concerned about what this act will do to seven years of
work of freely meeting with these people to make decisions that
make sense for people.

We've also met during the low-income review and during the
AISH review, and we met freely with Alana DeLong and Tom
Lukaszuk. We fedl that we should be able to meet with people;
however, we're very fearful of our ability to read and write, the
ability to pick up a phone and to register, to sign your name, and to
record during the meetings. We feel that this really impacts people
with disabilities.

Welivein aknowledge-based society, and about four out of every
10 Canadians have a very difficult time with reading and writing.
We also know that this might increase to seven out of 10 Canadians
in 10 years time. We hope that this committee will consider the
literacy barriers that this act presents, and we hope you'll see the
value and the efforts for the freedom of speech that the Disability
Action Hall and many other members of the community have to
offer.

Ms Young: Again, we're not experts on what this legislation will
mean if it's passed. We asked someone from the government to
come and explain it to us, but they told us that they weren't able to
do that. We are sure that you will hear from lots of experts over
these two days who will give you detailed advice. That's not why
we'rehere. Wecan't do that, but what we can do isask you to think
about how you can make sure that the hall and groups like us can
continueto work with you so that everyone can benefit and that none
of usare going out into a blizzard completely unprepared.
Thank you.

TheChair: Thank you very much. Just for clarificationit’sColleen
Huston and Denise Y oung?

MsYoung: Yes.
The Chair: It'sfor the record for our committee members. Thank
you very much.

I'll open it up to the floor for the committee members for
questions. Richard Marz.
Mr. Marz: Thank you very much for the presentation, Colleen and
Denise. Just aclarification: you're aregistered nonprofit organiza-

tion, are you?

Ms Young: We're housed within a registered nonprofit organiza-
tion.

Mr. Marz: What does that mean?

MsYoung: | don't know exactly what that means.
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Mr. Marz: Where do you get your funding from?

Ms Young: We get the bulk of our funding through Persons with
Developmental Disabilities.

11:55

Mr.Marz: You get it from them directly, and then you pay themto
do the work as well?

MsYoung: Yes.
Mr.Marz: I'malittle confused about that one. Could you explain?
MsYoung: It's confusing.

Mr. Marz: You get money from developmental disability people,
and then you pay them back to do some work.

MsYoung: Yes.

Mr. Marz: Okay. Or you get it from the government.
MsYoung: Yes.

Mr. Marz: Or from the individual s directly.

MsY oung: It' sthe personswith devel opmental disabilitiesregional
board.

Mr.Marz: Oh, | see. Okay. Now | understand.
What you pay your personnel: isthat enough to make aliving on?

MsYoung: No.

Mr.Marz: Isitjust aper diem type of athing?
MsYoung: Yeah.

Mr. Marz: Okay. Well, thanks very much.

The Chair: Just for clarification, being a charitable organization, if
individuals write you a cheque, do they get atax receipt?

MsYoung: Yes.

Dr. Pannu: To follow up on Mr. Marz's question, which is the
organization that houses you? Y ou said that you’ re housed within
acharitable organization. What's the name of that organization?

Ms Young: The organization is the Calgary Scope Society.

Dr. Pannu: | see. Okay. | waslooking at this written submission
that you have, and | for one and, | suspect, al of us sitting around
thistablewoul d not want to seetheimportant and val uablework that
you do stop al of asudden. We certainly wouldn’t like to see this
bill be responsible for stopping you from doing the important work
that you do. Isthereany particular part of the bill that concernsyou
most —that’ sthe question that | have — or are you simply expressing
abroadly based concern that you have and want usto figure out how
we might make sure that your work doesn’t stop?

Ms Young: We're not legidlative experts by any means. We work
with people and work with communities to find solutions that work,
so we want to be able to have the dialogue and continue to partici-
pate in those dialogues. Wetried to read through the act. It'sredly

big and really long and full of lots of definitions and lots of words.
Wedid ask for somebody to come and explain it to us, and we were
told that that wasn’t possible. Mostly at this point we don’t know
what it means, but we're really concerned.
The Chair: That's a good comment. | made a note of that from
your submission, aswell, that, quote, it wasreally hard to understand
the proposed Lobbyists Act, unquote. I'm glad that our legal
advisers are here at the table with us, and they’ 1l obviously take that
into account when we discussthebill at length and any amendments
that comeforward. | appreciatethat from alayman’ stermsthose are
difficultiesandissuesthat not just yoursel vesbut other organi zations
have had regarding this hill.

We'll continue.
Ms DelLong: | just want to reiterate that | think your points were
very well made. | think the message isreceived at thetable. | very
much appreciate all the work that you do and have donein the past.
Thank you very much, Colleen and Denise.

MsYoung: Thanks. We' ve appreciated working with you, Alana.
We want to continue to do that.

The Chair: Moe Amery.

Mr. Amery: Thank you, Mr. Chairman. Denise, | was looking at
your handout here—right?—and | looked at your address. You are
located in my constituency. In your presentation you said that this
bill is going to limit your ability to talk to us. How long have you
been there?

MsYoung: Inthat constituency?

Mr. Amery: Yeah. At that address.

MsYoung: Six years. Something like that.

Mr. Amery: You haven't talked to me about it at all.

MsYoung: | don't believe you're my MLA.
Actually, Moe, we' ve just sent you a request to meet with you.

Mr. Amery: When was that?
MsYoung: | don't know. It would have been last month.

MsHuston: We havelots of celebrations, and we' veinvited you to
them.

Mr. Amery: All right. Well, | can’'t see how this bill is going to
limit your ability to talk to us if you haven't talked to me for six
years. | just wanted to bring that up.

MsHuston: It'sniceto finaly meet you. Hi.

Mr. Amery: Thanks.

MsYoung: You're not the person | wastold was our MLA.

Mr. Amery: You weretold that | wasn't your MLA?

MsYoung: No. | thought it was someone else.

M s Huston: Shiraz Shariff.
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The Chair: Any other committee members?

Thank you very much, ladies. A very good presentation.
Obvioudly, | think everyone around the table is well aware of the
serviceyou providethrough PDD. | think everyonearound thetable
is very supportive of the PDD program in itself. Evenin my own
riding | work very closely with the ability society and, again,
working with individuals that have disabilities, a tremendous
organization, asisyours, so | support it a hundred per cent.

| appreciate your handout and the commentsthat you’ ve provided
to us. Obviously, as we move forward, we' re going to have to look
at who isalobbyist and who isn't. Thank you very much for your
presentation.

Ms Young: Thank you.
MsHuston: Thank you.

The Chair: That, ladiesand gentlemen, endsthe public hearingsfor
this morning. We're a little ahead of schedule, so we will be
reconvening in about 59 minutes from now. At 1 o’clock the
Muttart Foundation will be coming in, and | believe they’ll have a
very thorough presentation and a number of guests coming with
them. We'll all be back shortly before 1. We will reconvene at 1
o' clock.

[The committee adjourned from 12:01 p.m. to 1 p.m.]

The Chair: Okay. We'll reconvene the meeting, ladies and
gentlemen. Good afternoon. Before we start this afternoon’s
session, just a few housekeeping notes. The washrooms are right
acrossfromthe elevatorsin the hallway. Aswell, each presentation
should be about 15 minutes. We're running 15 minutes to 20
minutes, so about seven minutes and seven minutes, give or take a
few there. 1'd like to ask everyone in the public gallery to ensure
that their cellphones and BlackBerrys are either turned off or on
silent mode. Again, you don’t have to handle the switch on the
microphone. That's al handled by the people behind you from
Hansard. Thank you very much for coming.

Our presentation now isfrom the Muttart Foundation. Could you
please introduce yourselves and proceed with your presentation.

Muttart Foundation

Mr. Wyatt: Thank you, Mr. Chairman, ladies and gentlemen. My
name is Bob Wyatt. 1I'm the executive director of the Muttart
Foundation. We appreciate the opportunity to meet with you and to
reiterate the concerns of Alberta's voluntary sector organizations
about the proposed Lobbyists Act. 1'm joined today by Professor
LoisGander. You'll recall that Professor Gander authored the Legal
Resource Centre report analyzing this proposed bill. That analysis
was appended to the joint submission, and | encourage the commit-
teetoreview it again asit considersthebill. Itisanin-depth review
of the problemsthat face charities and other not-for-profit organiza-
tionsif the bill is enacted in its current form. Itiscritical that these
issues be addressed.

I would remind you as well that the submission of the Muttart
Foundation has been endorsed by some 160 other organizations,
including a number of umbrella organizations that themselves
represent hundreds of organizational members and thousands of
individual Albertans. The endorsing organizations come from
different parts of the province and offer different types of program-
ming. All of them are affected by this hill.

Y ou've heard from some organizations in our sector, and you'l|
be hearing from others. They have and will tell you about their

perceptions of the impacts of this bill. We join together to say to
you that transparency in government does not have to come at the
expenseof nonprofitsand thethousandsof individuals, families, and
communities that they help. These organizations which serve the
broader public interest should not be considered lobbyists but
partners with government in improving the quality of life of
Albertans. Fewinthepublic, | argue, would consider theseorganiza-
tions' contactswith government to belobbying; neither should you.

Given the time available, 1'd like to speak to only a few points
we' re concerned about while referring you again to our full submis-
sion and the Legal Resource Centrereport for amore comprehensive
list of concerns.

Registered charities, as a matter of law, exist to provide public
benefit. Otherwise, they cannot beregistered charities. They should
not be treated in the same way as commercial or professional
interests. The same holds true for many but not al not-for-profit
organizations. Those voluntary sector organizations which receive
money from the province, a topic that was raised at your last
meeting, do so to improve the quality of life of acommunity and/or
to deliver amandated government service. Adding anadministrative
burden of the type proposed by this bill would be unwise and
unreasonable, and frankly in this case size does not matter. In this
sector larger organizations are as overworked as smaller organiza-
tions, particularly inthe current labour market situation. Thereisno
excess capacity in charities and public service not-for-profits.

Second, | would arguethat it makes no senseto draw adistinction
between an activity of a volunteer and the same activity by a staff
member of a voluntary sector organization. Boards of voluntary
sector organizations that have staff operate through their staff. The
boardsissueinstructions, and staff carry them out. Y ou should also
know that many people who work in the voluntary sector also
volunteer. For example, when | speak to an MLA or official about
agenera matter involving the voluntary sector, am | doing so asa
paid employee of Muttart or as a volunteer director of another
organization, and why does it matter? So eliminate both from the
definition of lobbying.

The associated persons rules and the prohibition on providing
advice and lobbying on the same issue are confusing and, frankly,
would be impossible to implement for most voluntary sector
organizations. They would result in people refusing to serve on
boards of directors and will create chaos amongst coalitions that
servethepublicinterest. Similarly, the scopeof public office holder
as defined in the act, covering virtually every employee of the
government of Alberta and every employee of every prescribed
entity, creates a massive number of people who suddenly become
public office holders. Wewon’t know who we can talk to and who
we have to report talking to.

The appointment of people from the voluntary sector to commit-
tees or task forces by the province would again create a nightmare
scenario. |f, for example, a minister appoints me to a task force
because of my knowledge about grant making, | suddenly become
a public official, and it's not clear when | cease to be a public
official. Can my staff speak to me about the issue? Can my board
of directors? Do | haveto report that I’ m talking to other members
of the committee?

Next, because the rules proposed in the Lobbyists Act differ from
the political activity rules that apply to registered charities, the
proposed legislation will create a huge administrative burden as
charities will have to record activities under at least three different
regimes: this bill, the Income Tax Act and its related policies, and
the Federal Accountability Act.

Finaly, Mr. Chairman, we take no comfort from the thought that
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things may be eased by regulation or rulings and interpretations by
the commissioner. The uncertainty around that, the nonbinding
natureof theinterpretationsand rulingsof thecommissioner, and the
lack of ability to have input into these decisions do nothing to ease
the sector’s concerns. If relief isto be given in one or more of the
wayswe' ve suggested in our submission, those provisionsshould be
written into the bill, not left for regul ation.

Mr. Chairman, members of the committee, our submission lays
out anumber of recommended solutions. We call on you to exempt
public servicenot-for-profit organizationsfromtheambit of thishill.
If you are not prepared to go that far, we ask that you exempt
charities and ease the rules for other public service not-for-profits.
Let the voluntary sector continue to do what it does best: meet the
needs of Albertans and ensure asuperior quality of lifefor al of us.

Professor Gander and | will be happy to answer any questionsthat
the committee might have.

The Chair: Thank you very much. A very good presentation, and
the submission that you provided is very good as well. It's very
clear. Page 3 of the document, regarding terminology, | think helps
us to look at the definitions of one of the issues related to the
Lobbyists Act. Obviously, | think that’s the major component that
all of the members of the committee have heard since the inception
of this committee back in June, so | appreciate you being able to
provide us with that. We've heard this morning that issues related
to the legidlation and/or the reading of the proposed legislation, or
the bill, can be difficult and/or are difficult to understand. Obvi-
ously, we want to make sure that as we move forward, any amend-
mentsthat will be brought forward will be clear and simple and easy
to understand. Thank you very much.

I'll open it up for the committee members to ask you questions.
Any questions? | think all I'll mention is that, again, | appreciate
you providing the scope of definition regarding the charitabl e sector,
the volunteer sector, and the nonprofit sector.

Mr. Wyatt: At the risk of exceeding my seven minutes, Mr.
Chairman, if | can just deal with that. When | camein thismorning,
| had hoped to be here early, but | was held up at a meeting in
Calgary. Peoplearetalking about registered not-for-profits. There's
no such entity as that. There are not-for-profits which can be
incorporated under a number of different statutes, ranging from the
Agricultural Societies Act through the Cemeteries Act. The most
common oneisthe Societies Act, but it’ snot theonly one. A subset
of that group goes on to become registered charities, and those are
the ones you' Il be familiar with, that can give you the tax donation
receipt.

| was involved in the Joint Regulatory Table work as part of the
voluntary sector initiative between the federal government and the
voluntary sector, and during the course of that, we came up with new
political activities rules. | know that one of the other presentersis
arguing that they are different than the Lobbyists Act, and that’s
true, but | will tell you that they have more significant impact
because you break them and you get deregistered. You lose your
charitable status.

The terminology is very confusing. Nonprofit law 101 is sort of
alifetime course becauseit’ schanging fromtimetotime. Certainly,
people from the sector, people from the organizationson our list are
more than willing to work with the committee and the committee
staff and with officials of Justice to help ensure that we don't
inadvertently use aterm that means different things under different
pieces of legislation. To the extent we can help get rid of that
confusion, we' d be delighted to do that.

1:10

Mr. Reynolds: I'm Rob Reynolds. I'm Senior Parliamentary
Counsdl at the Legidative Assembly. If members don’t have any
questions, | have one on terminology. | noted during your presenta
tion —and | recognize that thisis a difficult areain terms of termi-
nology — that you used the terms “ not-for-profit,” “volunteer,” and
“charitable organizations.” On page 3 of your longer brief it says:
The * not-for-profit sector” or “non-profit sector” is the largest of al
three categories. It includes the entire voluntary sector, but includes
a number of other types of organizations that do not necessarily
provide benefit to the broader community. Professional organiza-
tions are usually established as not-for-profit organizations, as are
labour unions.
Then on page 18 of your brief it says:
Consideration should be given to exempting not-for-profit organiza-
tions from the ambit of the Lobbyists Act entirely.
Now, perhapsit’s confusion on my part, but | heard you talk about
thevolunteer sector. | heard you talk about charitable organizations.
Is it the intent that all not-for-profit organizations should be
exempted from the ambit of the Lobbyists Act?

Mr. Wyatt: The position of the Muttart Foundation’s board of
directors, which is the only one officially on whose behalf | can
speak, isthat all registered charities should be exempted, and those
not-for-profits which serve the public interest, the public benefit,
should be exempted from the act. Organizationssuch as—and I'm
going to make them up — the blanket weaver manufacturing
association of Albertaand perhapsthe AlbertaMedical Association
may well be treated differently because of the nature of their work.
They don't purport to act to provide a greater public benefit. They
represent a specific interest.

The easiest term, frankly, and the reason we suggest in the
comments today that charities be exempted is that you can easily
identify charities. They're right there. You know what they are.
We know how many there are in Alberta. We know what they do.
We know where they live. Beyond that, our information is less
precise, so the position of the Muttart Foundation isthat at the very,
very least, registered charities should be exempted from the ambit of
the act.

The Chair: Very good.
Rob, do you have another question?

Mr. Reynolds. No. That'sfine. Thank you very much, Mr. Chair.

The Chair: When we talk about charitable organizations, are you
saying, then, that there are organizations, professional organizations
and/or unions, that have adifferent vision or goal in mind in the fact
that charitable organizations don’t lobby government for policy or
legidlative change and other organizations do?

Mr. Wyatt: I'm going back to my comment, Mr. Chairman, that
charitiesand the publicinterest not-for-profits, if | can usethat term,
are there to improve the quality of life of Albertans whereas
organizations which have a more narrow focus, whether that's
professional, labour, or something else, don’t purport to serve
anyone other than their members.

The other thing that | could make a suggestion on is that you
could look at the definition under the Charitable Fund-raising Act,
which Mr. Coutts will know quite well, perhaps more than he ever
wanted to know about it at one point. That may well point youin a
direction to the types of organizations that could be exempted from
this act since they're the same type that must register with the
province for the purpose of fundraising.
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Ms Gander: Part of your question had to do with whether they
lobby or not, and | think that maybe we need to address that.
Charitiesdefinitely lobby, but they are under very real constraintsin
order to remain charitable. It goes to spesak to this issue of the
threshold, which has come up before, about how much of the
resources of an organization are committed to lobbying, and
charities are already bound by some of those thresholds. Now, it's
aslightly different definition which will beraised, I’ msure, later this
afternoon. So they’re not exactly the same constraints, but they are
constraints.

One of the problems of layering this on for charitiesis that they
have the constraints under the Income Tax Act to protect the
registration of charities, and they will have, then, the constraints
under Bill 1inwhatever formit takes. So they will have to manage
two setsof constraints. They’ |l haveto keep track of two sets. Their
activities are defined somewhat differently for each, and it just adds
to the burden that charities have.

There are a number of reasons to exempt charities. One is that
they have this public good already as an essential part of what they
are. That has been reviewed; that has to fall within alegal defini-
tion. They aready meet that test, which no other organization has
to meet, and then they have constraintswith respect to their political
activity as aresult of that. They're already bound by some limita-
tions asto what they do. To bind them again further with this, with
a different set of constraints, just makes their lives extremely
complicated. It goesto the feasibility, the administrative burden of
charities as well as the fact that they already have limits on what
they can do, and they areworking. So there are sort of three partsto
why charities perhaps should be considered separately.

The Chair: Richard Marz.

Mr. Marz: Thanks, Chair. Inthe newsin the last couple of years
there have been a number of reports about charitable organizations
and registered charitable organizations, for some of which the
majority of the amount of money that they raise goesto administra-
tion and is eaten up in the creation of jobs for the people in the
organization. How do we determine the difference between
charitable organizations that give most of their money to charities
and those that give most of their money to the organization, that in
some cases, it could be argued, exist to raise money for themselves
and give avery little bit to charity just to stay under the umbrella of
a charity organization?

Mr. Wyatt: Well, Mr. Chairman and Mr. Marz, that umbrellaisa
pretty big umbrella. Under the federal rulesthat allow an organiza-
tion to remain a registered charity, 80 per cent of its receipted
donations must be spent on charitable activities. Thereareavariety
of ways. ..

An Hon. Member: Fundraising.

Mr. Wyatt: | heard the comment, Mr. Chairman. Fundraisingisnot
considered a charitable activity — and this is an ongoing battle
between the federal government and charities and has involved the
province from time to time — within the meaning of the Charitable
Fund-raising Act. The sector has been working with the Canadian
Institute of Chartered Accountants, and oneof theproblems, frankly,
isthat the professional standards relating to audits of not-for-profit
organizations are broad enough that you could drive a Mack truck
through. Two organizations can engagein the same activity and can
legitimately report it in different lines on their annual returns. Itis
aproblem for the federal government. It'saproblem for the sector.
It's a problem for the accounting profession.

Asrecently aslast May the Muttart Foundation brought together
25 people from a number of professional and alied groups and the
federal government and some provincial officials and said: how do
we fix this? It is an ongoing review. The charities director of the
Canada Revenue Agency proposes to issue a new draft policy on
fundraising activities early in 2008, and we're al sort of anxiously
waiting to see where they’ re going with that.

My view is that if you are going to exempt registered charities,
then as long as they remain a registered charity, they're exempt. If
they cease to be a registered charity, they cease their exemption.
You'll aso note in the submission that we've also said that if a
registered charity employs a consultant |obbyist, they should fall
within the ambit of the act. If it is not being done internally to the
organization, the sector doesn't have a problem with it being
reported. But if you're going to ask us— and particularly because
you go down to the level of directive. If | as a funder phone
somebody at adirector’slevel or an assistant director’slevel in the
Treasury Board and say, “Look, one of the things we're finding is
that the timing of our grants and the timing of your grant payments
are problematic for the organization we' re both supporting, so can
we maybe do four months in advance rather than three months in
advance?’ that under the terms of this bill constitutes lobbying. |
don’t think any one of you around the table would regard that as
lobbying, but under the definition of the bill | would now have to
register and report.

One of thewaysyou can get around it isathreshold, but for God's
sake, please write the threshold into the legislation. There seemsto
be no valid reason to put it in regulation. It doesn’'t need to be
changed often enough to justify it in regulation rather than the
legislation. Give usthe certainty.

1:20
The Chair: Okay. We'll move on. Thank you.

Mr.Marz: Onemorepoint. What would you suggest that threshold
be?

Mr. Wyatt: Twenty per cent. | heard: why? Thereason is because
it's consistent with legislation in other provinces and the federal
government. Let’snot makeit any more confusing than it hasto be.

TheChair: For clarification, | just want to make sure. Theexample
you use would be more of a process change versus a public policy
change.

Mr. Wyatt: Now, Mr. Chairman, it would constitute a request for
achange in adirective, and under your definition of lobbying that
would be lobbying.

TheChair: But you' renot changing public policy withthedirective
of changing the timing.

Mr. Wyatt: According to your bill I am.
The Chair: That'swhat we' re here to fix.

Mr. Wyatt: You see, that’s the problem. We have so many people
who are public office holders and so many converseationsthat for the
purposes of the definition constitute lobbying that | think it's
impossible to cope with. If we narrow both of those things and put
in athreshold, | think we're going to get to where you want to be.
As we make very clear in the submission, the sector is not going to
argue against transparency in government. It isapublic good. So
is having an active, engaged voluntary sector.
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The Chair: Dr. Pannu.

Dr. Pannu: Thank you, Mr. Chairman. | know we' ve a short time.
Very helpful comments, complex but make sense. Registered
charitiesare aless problematic category, from what you say, and we
understand that. To me the problematic category is the one which
is avoluntary, nonprofit public interest. We heard this morning —
I’m paraphrasing; therefore, | might be alittle bit off the mark. The
Alberta Chamber of Commerce, which appeared before us this
morning, is a voluntary organization. They claim to be nonprofit.
They are a nonprofit organization. They aso claim that they serve
the publicinterest by the activitiesthat they engagein. Sothat’sone
side of the spectrum. The other side is Public Interest Alberta, an
organization in this province that, in fact, is set up, they claim, to
serve the public interest.

Now, in between there arelots of other organizations, and | think
that’s the challenge that we have. What's the acid test, litmus test,
that we use to distinguish between those who claim to be public-
interest, voluntary organizations, nonprofit ones, but are not so in
someone' s judgment and others where the claim is transparent and
is easy to understand? Isthere any advice to the committee that we
can use for redrafting legislation or changing it?

Mr. Wyatt: | think Professor Gander will offer different comments
from a different place. That's why | pointed you towards the
Charitable Fund-raising Act. Again, if we use terms that already
exist within provincia legislation that governs the sector and if the
Charitable Fund-raising Act —and | apologize; | had meant to bring
the definition with me. It covers philanthropic, cultural, social
organizations. If we use terminology that already exists and don’t
try to introduce new terminology, | think it’s going to be easier for
bureaucrats, public officials, to understand. | think it’s going to be
easier for elected officials to understand, and | think it'll be easier
for usto understand.

Dr. Pannu: Thank you.

TheChair: Thank you very much. Our timeislimited. | appreciate
your submission and your representation on behal f of 185 volunteer
organizations. Thank you very much for coming this afternoon.
Y ou do list anumber of organizationsthat | work with very closely
in Calgary, as do a number of our members on the committee.
Obviously, you know lots of individuals here that we work very
closely with.

Mr. Wyatt: Thank you very much, Mr. Chairman.
The Chair: Now, colleagues, we're going to be hearing from the
Edmonton Chamber of Voluntary Organizations: Mr. Russ Dahms,
executive director.
Russ, how are you?
Mr. Dahms: Good. Thank you, Mr. Chairman.
The Chair: Thank you very much for coming this afternoon.
Mr. Dahms: Thank you for the opportunity.

The Chair: Please proceed any time you want.

Edmonton Chamber of Voluntary Organizations
Mr. Dahms: Thank you. Let metell you alittle bit first of all about

theEdmonton Chamber of Voluntary Organizations. It' sarelatively
new organization in Edmonton, has counterparts al across Canada,
including Calgary. You'll hear from the Calgary chamber shortly
after our presentation.

The Edmonton Chamber of Voluntary Organizationsis anot-for-
profit organization. It is aregistered charity. It's about four years
old, so it's relatively new. It was created by leaders from the not-
for-profit community in Edmonton and was created so that therewas
a way to enable the not-for-profit sector to coalesce around and
speak about matters that concern the voluntary and community
sector, the not-for-profit sector. Certainly, part of what we try to do
as well is to help those organizations, the not-for-profit voluntary
community organizations, in the Edmonton region to be successful,
to be effective, and to continueto improve on their ability to deliver
service to the community and to the public.

I'd like to deliver a relatively smple message to you today.
Certainly, | think this comes from a very common-sense point of
view and is not very technical at al but, rather, to suggest that the
relationship between government and business and industry is
different from the rel ati onship between government and the not-for-
profit voluntary community. When | speak about the not-for-profit
voluntary community, I'mnot necessarily including—and | think we
tried to figure that out — you know, those trade or professional
associations that tend to operate for the benefit of their particular
trade or profession, the apartment owners association and those
kinds of groups. Rather, I’'m talking about the 4-H clubs and the
agricultural societiesand the community |eaguesand the artsgroups
and all those that provide programs and services that really make
Alberta a better place to be.

Indeed, the government’ s agenda with business is very different
from the government’s agenda with those voluntary community
organizations. That agenda, aswe share it with government and the
not-for-profit sector, isreally totally compatible, | think, around the
notion that we want to create a better circumstance for Albertans.
We want to create better child care. We want to create better social
programs. We want to create better sports programs. We want
Alberta to continue to be a place where people want to live, work,
and play.

When we think about that, it really means working together. So
let us create mechanismsto work together for abetter Albertarather
than creating the optic, which in my sense this bill does. It creates
an optic whereit makesit harder to communicate. It makesit more
difficult and creates asense of, “Well, don’t call us; we'll call you,”
that the government is saying to those organizations, “We re going
to put rules and regulations in place which govern our working
together.”

Clearly, | think it's been reiterated over and over that there is
indeed a group — shall we call them lobbyists? — who lobby on
behalf of industry and, potentially, on behalf of the voluntary sector.
That' swhat they do. They are consultant lobbyists. They are paid
lobbyists. | think that in the interest of all Albertans, when that
activity takes place, certainly, you know, away to identify that and
to keep that in the public realm is not a bad thing. But, again, it's
the conversations that take place, dare | say, in the not-for-profit
boardrooms and potentially even in the bedroomsall across Alberta
where, when you try and connect different people in terms of the
conversations they have and what they do, it becomes very, very,
very complicated, particularly in avoluntary community.

What we'reproposing s, really, first of all that you look at pulling
the not-for-profit voluntary community organizations out of the
scope of the bill. | think that there is some work that needs to be
done in trying to identify, and | would dare say that it's sort of an
80-20 thing: 80 per cent of the not-for-profit community organiza-
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tionswill be easy to identify; 20 per cent will take some work. But
I think, generally speaking, that’ s not going to beall that hard to do.
| think there are some cluesthat will help usfigurethat, and we' d be
happy to help in that regard.

Also, | think, use mechanisms that have been created. | don't
know if you're aware, but over the last couple of years the Alberta
government has worked very hard with the not-for-profit sector in
Albertathrough an initiative called the Alberta nonprofit/voluntary
sector initiativeto create away for the not-for-profit community and
government to work together. 1t'sagood move. Certainly, asignal
to support that kind of working together, to work on ways that we
can collectively create better programs and better services for
Albertans, iswhat | think the voluntary community isredly saying:
“You know what? We do what we do as volunteers because we're
concerned. It's something that we want to do because we believein
it, and we want to work with you to find ways to continue to
improve and to provide better programs and services.”

1:30

So the net was cast wideand certainly, | think, collected anumber
of elements of lobbying and conversations among awhol e variety of
different kinds of people that | think we want to really take a hard
look at. Ultimately, | think it's really beneficial to al concerned.
Let’'sseeif we can narrow the scope and really addressthe concerns
that are, ultimately, really needing to be addressed. Where govern-
ment isbeing really heavily and unduly influenced by those who are
paid to do that is really the area where | think most are concerned.

Thank you.

The Chair: Thank you very much. I'll open up the questions to
members of the committee. Alana DelLong.

Ms Del ong: Okay. I'm going to put my foot right in it. Nobody
has ever cometo meand said: “Hey, wewant this. Our group wants
this.” Everybody who has ever come to me has always said: “This
iswhat Albertaneeds. Thisishow we make Albertabetter.” | have
never seen adistinction between, for instance, the opticians and the
optometrists. Okay? Theoptometristsbelievethat if we spend extra
money and make sure that everybody goesto an optometrist and gets
their eyes tested rather than going to an optician, then Alberta will
beabetter place. Whether it'swith the engineers, whether it' swith
anyone, | have never had anyone ever come to me and say: we want
this because we want this. Everybody has come in and said, you
know: thisisfor the good of Alberta. 1t's never been any different.
Whether you' re being paid by a nonprofit or whether you're being
paid by an organization, | don’t see any difference in the people.
They're good people. They're people that are trying to do what’'s
right.

The way I've looked at this whole thing is: where are we as a
province? Okay? Where is the mgjority of our money going?
Where are we actually handing out money? When | try to answer
that question, what | seeis that the money that’s being handed out
is being handed out to the nonprofits. So that's where I'm at with
this whole issue. If you can help me out with that, I’d very much
appreciateit.

Mr. Dahms; Well, | think that all | can really sort of point toward
is that first of al there's a fairly clear distinction, | think, where
you' re being asked to consider adecision or apolicy that ultimately
could benefit the private-sector industry.

Ms Del ong: For example?

Mr. Dahms. Well, let’'s say that there's a discussion about, you
know, aparticular piece of legidation having to do with tax or some
other element where ultimately the impact will be a financial or
profitable benefit by business, industry, or whoever that might be.

Ms Del ong: For example, you mean the increase that we recently
put in in terms of the taxes for the nonprofits? We increased the
amount that a person can claim for donations to the nonprofits
recently. Now, that was a major step that we made in the last
budget.

Mr. Dahms: Y eah, which certainly | think provesthat decisionslike
that are of benefit to the voluntary sector or community good. |
guess what I'm speaking about is: where would a government
decision result in industry profit being increased or enhanced? |
don’t know if you see lobbying in that regard, whether it’s discus-
sions with be it the manufacturing sector or the oil industry or
whoever it might be. | guess that in trying to draw back to the
question of wherethere are peoplewho cometo you that say, “If you
do this, thiswill make Alberta a better place,” that indeed . . .

Ms Del ong: And that's the only lobbying that I’ ve ever heard.

Mr. Dahms: Right. If, in fact, someone who comesto you isbeing
paid, you know, and they’ re representing, let’s say, a not-for-profit
charitabl e organi zation or anot-for-profit organization—they'repaid
to do that — | think what you' re contemplating, then, isthat person
whoisinthat role, whoisapaid or consultant lobbyist —and | think
Mr. Wyatt indicated that, well, if you need to register that person,
that's a good thing. That's what their activity is. They are a paid
lobbyist.

Where conversations may take place between me and someonein
tourism or wherever it may be, where you get into those kinds of
conversations, and that could constitutelobbyingjust by virtueof the
fact that I'm trying to convince someone on again a directive or
whatever it may beto teke adifferent course, isthat really lobbying?
Soit'sreally trying to narrow the net in away and say: what isit that
we' re really trying to capture here for the public benefit in terms of
who's doing what and why? There are many cases, as you can
imagine, about &l of the scenarios that could unfold.

| guess that one other test would be, when you talk about the
public good, isthat again it’ s the distinction between those not-for-
profit organizations that, you know, really try to do their programs
and servicesfor the benefit of the public versusthosewho arereally
trying to provide benefit to be it an industry or be it a professional
association of somekind. Itisdifficult to sort. | won't argue that.
But | think, again, the public good is really the question. | don’'t
know that I've made it any clearer.

M s Del.ong: Who is not working towards the public good?

Mr. Dahms: Well, again, | think the whole discussion is ultimately
about: is the motive about profit, is the motive about better care, is
the motive about better health, is the motive about better growth of
children, and sort of who' sinvolvedin that whole service provision?
If you’ rebeing lobbied on behalf of optometrists, for example, at the
end of the day is there a profit opportunity for the optometrists?
Probably.

M s Del ong: But you get paid. You're paid.
Mr. Dahms: I'm paid asan employeeto help get work done that my

board says | need to do on behalf of creating a better not-for-profit
sector, absolutely.
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The Chair: Thank you. | think we haveto move on. | think, Russ,
from what I’ ve heard you' re sort of leaning towards the fact that if
you're providing a programmed service versus a change in policy,
there' sadifference. There' sadifference between thisorganization,
whether it's not-for-profit or not but in your case not-for-profit,
versus providing a service to Albertans and would not be lobbying
government for policy or legislative change versus lobbying for
expanding the service delivery.

Mr. Dahms: Or improvement, certainly. | think, in closing, the
realization is that really much of the not-for-profit charitable sector
and what they’re trying to do is not dissimilar at all to some of the
interests that government has in terms of creating a good quality of
life.

The Chair: Thelast question is from Dr. Brown.

Dr. Brown: Wéll, | guess, just following up on the chair’ s remarks,
what I'm having difficulty with is making some distinction within
this not-for-profit body. The charitable bit | get. | mean, there'sa
federa registered charity under the Income Tax Act, and if they're
a charity, then they have to have a public-good purpose, and they
haveto have accounting and all the requisitethingsto make surethat
it's transparent.

Where | have some difficulty is that we got a list from the
previous presenter of anumber of organizations. Just for example,
one of them is the Calgary Apartment Association, which I’m sure
exists to forward the business interests of the landlords and the
owners of apartment buildings. We' ve got the Mortgage Brokers
Association, which wants to advance the interests of mortgage
brokers. TheMedica Associationwantsto get abetter contract with
the government for their members, their physicians and surgeons.
The pharmaceutical industry, the oil and gasindustry: they all have
volunteer groups which are there to lobby on behalf of the specific
interests of their members. What | would like some assi stance with
is: where do we draw theline between those that are doing thisgood,
charitable work and public good and those that are there strictly to
advance the interests of their own membersin apecuniary way or a
commercia way? How do we deal with that distinction?

1:40

Mr. Dahms: Well, practically spesking, again | think it's an 80-20
proposition, that 80 per cent of the organizations are pretty easy to
identify. You know, you've got community-based organizations,
community associations. Y ou have community leagues. You have
artsorganizations, multicultural. Y ou have sports, Edmonton Minor
Hockey. | mean, there are some that are very, very obvious, and
there are going to be some — in fact, the trade and professional
associations, anumber that you just spoke about —where the objects
under which they' reregistered can easily provide the proof in terms
of what’ s the purpose of the organization.

I think there are reference people within government who can
really help. For example, there are community development officers
currently in Municipal Affairsand Housing that work with commu-
nity organizationsall acrossthe province, fromagricultural societies
to you nameit, and they can pretty quickly tell you the organizations
that they know of and work with that are indeed working for the
benefit of communities across the province.

There will need to be some kind of wording evolve that will help
clearly separate the two, and I’'m not suggesting that’s going to be
easy to word. But | think it's doable, and | think that as we work
with that, the dividing line will become fairly apparent. Certainly,
it'sadoablething. | redly thinkitis.

The Chair: Russ, thank you very much.
Mr. Dahms: Thank you.

The Chair: Our time has ended, but | think your sister or brother
organization from Calgary is up next.

Ms Katherine van Kooy, president and CEO of the Cagary
Chamber of Voluntary Organizations. Katherine, I'm sureyou’ll be
able to enlighten us, as well as Russ just has, from Cagary’s
perspective, from the Chamber of Voluntary Organizations. Thank
you very much for being with us, and go ahead.

Calgary Chamber of Voluntary Organizations

Msvan Kooy: Thank you, Mr. Chairman. Ladies and gentlemen,
thank you for the opportunity to meet with you and to speak with
you alittle bit further about some of the concernsthat charities and
not-for-profit organizations in Alberta have with the proposed
LobbyistsAct. Asyou mentioned, | represent the Calgary Chamber
of Voluntary Organizations, or otherwise knownasCCVO. Weare
acounterpart of the Edmonton Chamber of V oluntary Organi zations,
have been around for about three and a half years. We're aregis-
tered charity, and our mandate is to provide leadership on policy
issues that affect the voluntary sector as a whole. We're engaged
fairly extensively in undertaking research that helps to advance our
knowledge of issuesthat affect the voluntary sector organizations as
well as to just expand our knowledge about what the voluntary
sector is, and we're extensively engaged with organizations in this
sector. It gives us avery strong base and a deep understanding of
thechallengesthat are faced by charitiesand not-for-profit organiza-
tions throughout the province.

CCVO has followed the progress of Bill 1 quite closely because
of its potential impact on voluntary sector organizations. We
support the submission of the Muttart Foundation and urge the
committee to address the specific issues identified by the Legal
Resource Centrein its assessment of thelegislation. I’d also liketo
state that many of theissues that were raised by prior presentations
this morning, especially some of the environmental groups as well
as the Chambers of Commerce, about very specific elements and
issues with this legislation — we would also like to register that we
support their positions.

Because of thelimited time, I’ d just liketo focus my commentson
several areas that we see as being particularly problematic for the
voluntary sector, and | think you'll have heard this before. Oneis
the absence of athreshold for reporting lobbying activity. It means
that organizationswill berequired to report even the most modest or
occasiona lobbying activity. While some may claim that this will
ensure transparency, in reality its impact will be to increase the
administrative burden and complexity for organizations that are
already straining to meet growing expectationsfor reportingin every
area of their work.

The question which we should be asking is whether any rea
public purpose will be served by this level of reporting or whether
it'll simply add to the administrative costs to organizations that are
expected by their donors and funders to operate as efficiently as
possible. |s the public truly interested in every interaction with
public officials? If so, then why is the legislation exempting the
reporting of lobbying activity by volunteers?

The second point relates to the conflict-of-interest aspect of this
legislation, which will have what we believe are unintended impacts
on voluntary organizations, particularly due to the broad definition
of public office holder, associated entities, and the contracting
prohibitions. Many individuals, both staff and volunteers, serve on
provincial government bodies, multistakehol der committees, or other
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groups where they’re appointed by a minister in order to provide
advice to government or to engage in collaborative partnerships.
Thelegislation would result ininternal discussions between staff or
with board members having to be reported because they involved
public office holders. This would create a completely untenable
situation affecting the ability of organizations to conduct their
essential work as well as potentialy affecting their ability to
participate on advisory bodies, committees, or collaborative
partnerships, and | believe that the outcome would be detrimental
both to the organizations and to the public. The rules around
associated personswill makeit moredifficult for nonprofit organiza-
tions to recruit capable, engaged individuals as staff or board
members. | believe you' ve heard that point severa times today.

There arealso major concerns about how the contracting prohibi-
tions would affect voluntary organizations, many of which are
funded to deliver services on behaf of the government. Because
these organi zations understand theissuesin their communities, they
are often asked to provide advice to government on policy and on
other issues. Will they now have to choose? If they are being
funded to deliver a service and a so being asked to provide advice,
are they going to be asked to choose whether or not they provide
advice to government or whether they' re able to actually lobby and
represent the interests of their stakeholders as well? | believe that
thisis an impossible choice to place on most organizations.

Most voluntary sector organizations operate for the public good.
When they spesk to government, it’ son behal f of theindividuals, the
families, and the communitiesthat they were designed to help. They
don’t operate for private gain, and | think this distinction should be
recognized in the legidlation.

Finally, one other aspect | would like to just address because it
hasn’t been addressed previously. The provisionsrequirereporting
of anonymous donations over $1,000. | think that for some volun-
tary sector organizations this could prove to be an issue because
thereare somesubstantial fundersin thissector who providefunding
under very strict conditionsaround anonymity. Y ouwould loseyour
funding support if you were to identify who the organization was or
provide any information about them. Because of the nature of the
work that many organizations do, | would suggest that it's almost
impossible to distinguish the work that they may be doing around
lobbying in aparticular areaasit’s defined by this legislation from
the scope of their other work.

So, Mr. Chairman, | would urge you and the committee to make
thefollowing changesto Bill 1, and | think this summarizes some of
the points that you've heard previously. Exempt charities and
nonprofit organizationsfromthelegislation. If you do not chooseto
do that, these organizations are not exempted. As a minimum,
introduce a threshold level before reporting is required. Limit the
definition of public office holders to elected officials and senior
department staff to eliminate some of the other conflicts that have
beenidentified repeatedly. Clarify theconditionsaround contracting
prohibitions so that voluntary organizations can participate in the
public policy process, collaborate with government, all without
losing their ability to represent their stakeholders. Finaly, limit the
application of associated personswith respect to members of boards
of directors.

Thank you.

The Chair: Okay. Thank you very much, Katherine.

Just so the committee members and the public know, our next
appointment isat 2 o' clock with Mr. Guy Giorno from Toronto by
teleconference. Y ou may have heard the phone beep a second ago,
so | would take it that that means he's on the line and that he's
listening.

Mr. Giorno: | am, sir.

TheChair: Okay. We'restill with our present presentation, so, Mr.

Giorno, we'll get to you when we' redonewith the Cal gary Chamber

of Voluntary Organizations. Thank you for just staying on theline.
We'll start the questions for you. We'll start with Dr. Pannu.

Dr. Pannu: Thank you, Mr. Chairman. My first question is about
areference that you made to establish some sort of threshold level.
Would you elaborate on that: what exactly it should be, what exactly
you mean by it, and how it will help?

M svan K ooy: It’ sthetrigger point above which organizations need
to actually begin the reporting. Mr. Wyatt referred to it, and some
of the other presentationsdid aswell. Asthelegislationiscurrently
drafted, technically a telephone call to a public office holder could
reguire that you start to engage in the reporting process. Other
legislation has a threshold level so that ther€’s a certain minimum
amount of activity that you can engage in before it requires you to
start reporting. What it doesis eliminate an unnecessary and | think
an undue burden of reporting for organizations that may engage in
some level of activity. That was why this legislation would be
defined as lobbying activity. It wouldn’t exempt organizations that
engaged in that to a significant amount, but it does remove that
burden of reporting responsibilities from organizations that may be
engaged in it to avery limited extent.

1:50

Dr. Pannu: So it would be defining some activities as not constitut-
ing lobbying? Ten phone calls as opposed to one?

Ms van Kooy: It's saying that if you do — for example, there's a
reference made to a 20 per cent limit. In Mr. Wyatt's presentation
and the questions following his presentation, you were asking about
where that boundary would be set. It' sbasically thethreshold level:
at what point do you haveto start reporting? In some of the existing
legidation it gets determined by if you engage in lobbying activity
and it exceeds the equivalent of 20 per cent of astaff person’stime,
then you need to start reporting. So we're talking about the same
thing.

Dr. Pannu: Thank you.

Mr. VanderBurg: Katherine, the federal legislation and the
definitions within their act: do they have it right?

Msvan Kooy: | couldn’t comment on that. I’ m not an authority on
the federal legislation.

Dr. Pannu: Counsel might be able to help us with that.

Mr.Vander Burg: Well, I'm not asking counsel if they haveit right.
| want to know from user groups. You know, if there'safriendlier
model out there in some other jurisdiction, whether it be the federal
or the provincial governments, and our organizations say that
they've got it right, I’d like to know.

Ms van Kooy: | think the issue for us and the issue that you've
heard repeatedly today from voluntary sector organizations is that
thislegislation asit’s currently written casts its net so widely that it
embraces many organizations that are doing almost anything.

Mr.VanderBurg: Katherine, | don’t think anybody hereisgoingto
argue with you.
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Ms van Kooy: | mean, if you're saying, “Is the definition in the
federa legislation preferable to the definition in this legislation,”
yes.

Mr. VanderBurg: | don’'t want to say: | don’t want to pick one
that’s not asbad. | just want to say: one that’s got it right.

Msvan Kooy: I'm not saying that it'sright. 1’mjust saying that it
doesn’t raise as many of the concerns and the difficulties for
organizations as this legislation does.

Mr. VanderBurg: Not to put you on the spot, | just thought you
might have a better working arrangement with the other jurisdic-
tions.

Thank you.

The Chair: Thank you.
AlanaDel ong.

M sDel ong: Thank you very much. Moving away from the subject
of how wide the net is, | believe that the suggestions that you have
for this legislation would improve it immensely.

One of the suggestions I'd like to get back to hasto do with not
just the threshold, where we need to do it, but also the situation that
your organizations and the environmental organizationsareinwhen
it comesto giving adviceto the province at the same time as having
acontract with the province. A lot of those contracts that you have
with the province are essentially similar to what we have sitting in
this committee, where our costs are covered for our committee work
here. So | wondered: in terms of the contracts, you know, what
thresholds should we have? Like, should we have a thousand
dollars? Would that cover off most of the nonprofit sector in terms
of the kinds of remuneration that you would get in terms of when
you're giving advice or when you' re hel ping out?

Ms van Kooy: | think there are a number of issues here. The
environmental groups that spoke today, under some of the arrange-
ments that they have, where they operate on advisory committees,
obviously receive some kind of honorarium. | know that | do not.
| receivereimbursement for expenses, but | do not receivehonoraria.
So | can't redly speak to that. But | think that’s still distinct. |
mean, one of the issues with the legislation asiit’s drafted is that it
would imply that if you're in receipt of honoraria, you incur those
conflict-of-interest issues.

When we' re talking more broadly about organizations that have
contracts with government, | think about some of our member
organizations, large organizations in the city of Cagary: Hull,
Aspen, Wood's Homes, many others that deliver services to the
community on behalf of government. They have contracts with
government. They have expertise in their particular area of opera
tion, and they are often asked to participate on departmental
committees because what they have to say about their client
populations and the issues in the community is of value to govern-
ment. They're asked to play an advisory role, yet they still have
another role as an organization in terms of advocating on behalf of
theissues and the stakeholders that they represent. Thislegidation
putsthose very legitimate different aspects of their work in conflict.
I think that’ s not adesirable position to bein from the government’s
perspective and certainly not from the perspective of the organiza
tions.

Ms Del. ong: Right. Thank you very much.

The Chair: Bridget.

M s Pastoor: Thank you, Mr. Chair. | was actually going to ask a
question for clarification, and | think the last exchange has cleared
up acouple of things. Therest | can do on my own. Thank you.

Dr. Pannu: Well, Mr. Chairman, this really is more of an observa
tion than anything else. 1I’'m not a member of this committee on a
regular basis. I’'mvery happy to be heretoday, learning agreat deal.
I must say that I’ ve found the voluntary sector presentations today
largely persuasive. Therearesomeproblems. My senseisthat we'll
be looking at this advice that we are receiving very carefully and
hopefully making some accommodations to address the concerns
expressed.

In order to do that, clearly we'll have to ask the question. We're
talking of organizations that serve a public interest. We haven't
really talked about privateinterest, you know, asdistinct from public
interest. Some lobbying is done clearly to promote or to serve
private interests. Nothing wrong with it, but that must be made
public now in dealing with elected bodies, you know, whether it's
government or it's Legislature committees and so on and so forth.
Theissue of private versus publicinterestisakey one. It's, | think,
achallenge of the committee to be able to address thiswell enough
so that we don’t hurt the capacity of the nonprofit public interest
related voluntary sector to continue to provide the services that our
communities and individua Albertans enjoy yet be able to make
critical judgments about where the public interest stops and the
private interest starts and clearly delineate that in the legislation to
come.

Thank you.

Msvan Kooy: Thank you.

The Chair: Any other questions from the committee members?
There being none, Katherine, thank you very much for providing
your presentation and for coming up to Edmonton this afternoon.
We appreciate your presentation and the feedback as well.
Colleagues, we'll move on to our 2 0’ clock appointment with Mr.
Guy Giorno. | hope I’m pronouncing that properly. He's a partner
with Fasken Martineau DuMoulin, barristers and solicitors.
Guy, are you there?

Mr. Giorno: Yes, | am. Thank you very much.

TheChair: We'll just seeif we can turn the volume up abit to make
sure that all the board members can hear you. Try that.

Mr. Giorno: Isthis okay?

The Chair: Very good.

Okay. Guy, what we're doing, just to let you know, is about a
seven- or eight-minute presentation, and then the committee
members will ask you questions. Obviously, we've got about 20
minutes, so please feel free and go ahead.

Mr. Giorno: Thank you, and I'll try to use less than seven.

The Chair: We' ve got thetime. We just want to cover all the areas
that we need to.

Fasken Martineau DuMoulin, LLP

Mr. Giorno: | want to thank first of al you, Mr. Chair, and | want
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to thank members of the committee for entertaining my presentation
this way, by telephone. | know it's not ideal. | do appreciate it,
though.

We're anationa firm. We have an office in Calgary. | person-
aly, though, am from Toronto. You may ask why | as a Toronto
lawyer am commenting on the Alberta law. This is my area of
practice. Itiswhat | do for aliving. | analyze and advise clients,
including not-for-profit corporations, private corporations, on the
impact of Canada’ slobbying laws, largely federal, Ontario, Quebec,
the provinces that have the laws. But | have a practice which spans
al jurisdictions and ultimately, when the Alberta legislation is
passed, if the committee sees fit and the Legislature seesfit to pass
it, Alberta. Sol providel think adifferent perspective, then. | know
that you had a presentation before the public hearings from staff
who'd analyzed the laws throughout Canada, but | don’t think
you' ve other than that heard from anybody who has the perspective
of the other laws and how they work and how the Albertalaw stacks
up.

2:00

I will make three quick points about improvements, and then |
wanted to devote the rest of my remarks to nonprofits because |
know that that's really turned out to be the major burning issue
before committee members. Thefirst three improvements simply —
I know it’s been talked about before. It was talked about in the
Legislature during second reading debate. Federally, in Quebec,
Newfoundland and Labrador theact providesfor, underneath the act,
a code of conduct for lobbyists. | think Alberta would be well
advised to do that, and as does Quebec and Newfoundland and
Labrador, | would advise that the act should make breach of that
code an offence.

Second, something that’'s unique in Bill 1 and | think is really
unnecessary is to apply the designated filer system to consultant
lobbyists. It makes a great deal of sense in many other places in
Canada, including thefederal level: apply thedesignated filer system
to what you call organization lobbyists. However, everywhere else
in the country the understanding is that if you're a consultant
lobbyist —that is, if that's your job, working for afirm or on your
own to work for clients as apaid lobbyist — you should be expected
to bear the burden, the responsibility, the understanding that comes
with having to fileyour own returns. | don't think there’ saneed for
Alberta to insert the designated filer into the consultant lobbyist
relationship with theregistrar of lobbyists, and really I’ d advise you
and urge the committee members to adopt the approach of every-
where elsein Canada.

Finally, thereisaloopholewhich existsin most placesin Canada.
It has been closed in Quebec and Newfoundland and Labrador. It's
left open by Bill 1, but | would suggest that you closeit. That'sthe
loopholethat existswhere an organization lobbyist |obbiesknowing
that his boss hasn't registered him or her. The loophole in most
jurisdictions and in Bill 1 isthat organization lobbyist who lobbies
even though hisboss hasn’t registered for him or her is not commit-
ting an offence. Newfoundland and Labrador and Quebec have
covered that off, and | think Bill 1 ought to do the same.

If | could turnto the discussion of nonprofits, | hopeto just lay out
some considerations and hope that they’ re useful to the committee
members. |I've listened to the debate. I’'ve watched it. I'veread it
from afar; that is, from another province. But | think that the debate
about nonprofits was kicked off by a report which exaggerates and
overstates the impact of Bill 1 on the nonprofit community. That's
not to say that there won't be an impact, and I'll talk about that.

Theredlity isthat we' ve had lobbying legislation for roughly two
decades at the federa level. In other provinces, starting with

Ontario, we've had lobbying legidation for almost a decade in
Ontario, leading through to the legislation adopted in 2001 in
Quebec andin British Columbiaand most recently in Newfoundland
and Labrador, and nonprofits there are by and large, with one
exception, al covered. Thepoint | would makeisthat if theimpacts
that you're hearing were real and not exaggerated, you would be
hearing anecdotal evidence from the federa jurisdiction and from
Ontario, from British Columbia, from Nova Scotia about these ill
effects. 1'd submit to you, committee members, the fact that you're
not hearing that evidence is because those impacts are exaggerated.
They’re not happening in other jurisdictions.

That leads to the question: well, how is Bill 1 different than in
other jurisdictions? | think it’s different in two respects. | want to
talk about that. The first is this issue of a 20 per cent threshold,
which the last presenter spoke about. In many other jurisdictions—
and maybethisisthe solutionto many of the concerns of the not-for-
profit community — a minimum threshold is applied. An organiza-
tion does not have to register any of its employees unless collec-
tively, cumulatively, together the amount of lobbying they do is
equivaent to 20 per cent of one person’stime.

My own view isthat that would absolutely cover off the situation
of the hockey clubs, most of the groups that are being talked about.
Redlly, when you think about it, if an organization is big enough or
spends enough of its time that two-tenths of one employee, 20 per
cent of an employee, is dealing with Alberta provincial government
officias, well, that’s actually alarge amount of activity, oneday in
five, and maybethat’ san appropriatethreshold. It certainly hasbeen
the threshold that’'s been adopted at the federal level and in other
provinces.

The second areawhere Bill 1isdifferent isin this prohibition on
contracting and on lobbying at the sametime. |'ve heard and read
so much of what’ s said about it, and | just wanted to say that alot of
what's being said misinterprets what Bill 1 actually says. 1'm not
saying that you might not want to clarify things, but certainly I've
heard alot of interpretations which are patently at odds with what
Bill 1says. Volunteers, for example, are not associated persons, and
a person associated to a volunteer is not an associated person.
Nowherein Bill 1 doesit say that.

If an organization wantsto lobby aprovincial government public
office holder under Bill 1, it only needs to look at whether the
employeewhoispersonally doing thel obbyingisassociated through
a spouse, through a directorship, otherwise to somebody who's got
acontract with the government. 1t does not mean, as has been stated
wrongly in papers before you, that every volunteer, everybody
associated with the organization needs to be canvassed, you know,
to uproot their personal livesto find out who's got spouses and all
that. Maybe you want to clarify that, but | can tell you that as a
lawyer who practisesin thisarea, that is not what Bill 1 providesfor
right now.

On to arelated issue: should public office holdersinclude people
who are OIC appointees? That is, in fact, the case in most other
jurisdictions, | think in al other jurisdictionsin Canada. |I'm aware
of no problems having arisen asaresult of that. Again, | would urge
committee membersto takethat into account in considering whether
Albertashould depart from the approach taken in other jurisdictions
in that respect.

A final point. | don’t know if it's been mentioned to you today.
There' san argument that there' saproblem, that these public officer
holders are always on duty, and what if a public office holder ison
a board and we turn to him or her at the meeting and try to lobby
him? That is in fact covered by Bill 1, and that's an accurate
statement. But | think it's important to ask why that the bill be
worded that way and whether it's appropriate to exempt it.
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Takethe example of acommercial lobbyist. Asl say inthepapers
that | think you have before you, he or she may go to akids' hockey
game with a deputy minister. Their sons may play on the same
team. A commercia lobbyist, a corporate lobbyist may sit on a
nonprofit board with a deputy minister. Well, if the commercial
lobbyist usesthe hockey game or usestheir chit-chat before or after
the board meeting to lobby the deputy minister on behalf of the
commercial interest, why would that be exempted from the bill?
Why wouldn’t we want that to be subject to the same transparency
as aregular office meeting on a9 to 5 basis? | point out that every
other lobbying law in Canada applies that approach. It doesn’t
matter where you lobby; it’'s the fact that you lobby.

I'll add, by the way —and you know this from the schedules to the
bill —that as in other provinces and at the federal level you're not
disclosing, you know, chapter and verse of meetings. You're
simply disclosing the name of the agency or the department; thefact,
if there was an MLA lobbied, not even naming him or her, that a
member of the Assembly or a minister was |obbied; and discussing
the subject matter.

I wanted to just maybe hold off there and point out that a lot of
what has been criticized is present in other statutesin other jurisdic-
tions, and these ills have not come to be. Aswell, | should sort of
jump in and say that alot of these questions of interpretation — you
deal with bills and legislation al the time as members of the
Assembly. | think you know that you can pick holesin any word
and say: “That word isnot defined. What about that word?” Well,
sometimes you have to trust the regulator, in this case the registrar.
Interpretation bulletins, guidance can be given. That's been the
experiencein other jurisdictions, and | think Albertawould find that
that was the experience there.

| apologize if I've run a bit over time. | thank you for the
opportunity to speak to you. I’'min your hands, Mr. Chair.

The Chair: Well, thank you very much. You covered some very
interesting points, and we werefollowing along with the submission
that you provided to Jody, which she handed out to all the board
members. We'll open it up for any questions from the committee.

Ms DelLong: Actualy, | have a request. | have been following
along on your notes here, and we haven’t actually gotten to the end
of your notes. | wonder whether you could continue on the way you
have been and cover the rest of these notes.

Mr. Giorno: Oh, thisis the two-pager?
The Chair: Yes.
Mr. Giorno: Yeah. A coupleof other thingsthat | didn’t point out.

The Chair: Sure. That would be great if you can continue on.
2:10

Mr. Giorno: Just a couple of other things. | know that there have
been somerequests for complete exemptions, and | ssimply point out
that the impact of a complete exemption means that actual lobby
groups, groups whose sole raison d'étre is to lobby, would be
exempted by that. | don’t think that anybody in the Legislature or
in the province of Albertathinksthat’sagood idea. | know that it's
easy to put the hockey club up as an example or the charity up asan
example, but not-for-profits/voluntary covers a whole range,
including groups that exist as lobby groups. It would be odd if
Alberta slaw wasthe only lobbying law in the country which didn’t
apply to lobby groups.

The second is the issue of exactly what it is about when we say
that these not-for-profit and voluntary sector organizations are
talking to government. Normal interaction with government is not
covered by the law. What's covered by the bill in Alberta as is
proposed and elsewhere in the country are attempts to actually
influence agovernment decision. There aretwo kinds, really. One
is influence of public policy, and I’ ve listed that it can be a bill, a
regulation, a policy, a program, a guideline. You can have a
discussion about whether or not that ought to be made open and
transparent, but there’s an argument that when a nonprofit group
does this or when a particular group subsidized with taxpayers
money uses taxpayers money to influence public policy, people
have aright to know.

Of course, the second example, which is very common, is where
agroup which is subsidized by taxpayers money usesits budget, its
staff to ask for moretaxpayers money. Again, it'saccepted in other
jurisdictions, and | think probably most people in Alberta would
accept that when a group uses money for that purpose, there's a
public interest in transparency, and that’s the fina point | want to
make.

| preface it by saying this. | actually, as | said, act for alot of
clients. | act for corporations. | act for not-for-profits. | advise
them al on the lobbying laws in different jurisdictions, and many
times particularly nonprofits will say to me: “Us dealing with
government is a good thing. We have a positive influence on the
process. Weshould havearight toinfluenceit.” | say to themwhat
I’m saying to committee members now, and that is: “None of these
laws prevent you fromdoing that. Don’t mischaracterizetheselaws.
These laws are not a prohibition on attempting to influence govern-
ment, to insert yourself into the public policy process. They'reonly
a prohibition on attempting to influence public policy in secret.”

That's the real issue, and sometimes we lose sight of that.
Nobody is saying that a group who's covered by Bill 1 can't
influencepublic policy. It'stheir democraticright. The questionis:
ought they to do so in secret? When you frame the question that
way, | think you come up with a much different answer than you
may have heard from some of the presentations.

The Chair: Thank you very much.

| just ask the committee members to identify yourself and your
constituency riding so that Guy knowswho you are and what area of
the province you' re representing.

Mr. Marz: Good afternoon, Mr. Giorno. I'm Richard Marz, MLA
for Olds-Didsbury-Three Hills, which is south-central Alberta. In
talking about the volunteers, section 19 lays out one set of penaties
for breach of the act, and that’ sfairly significant: $50,000 for afirst
offence and up to $200,000 for asecond offence. Volunteersarenot
out to be professional lobbyists in most cases. No one has com-
mented yet if there should be a different penalty structure for
volunteers if they're included in the act compared to professional
lobbyists. Certainly, asan MLA | don’'t want to seethelocal hockey
team being intimidated to talk to their MLA at all because of a
potential huge fine or something that’ s going to impact either himor
his whole organization to the point of not being able to afford to
even talk, so they'd err the other way. Do you have any comments
on that?

Mr. Giorno: Well, | think it's an excellent point, sir. | think the
way to dea with that, though, is in the definition of organization
lobbyi st to make surethat avolunteer isnot an organization lobbyist.
If avolunteer is not an organization lobbyist, then avolunteer can’t
be subject to the penaltiesin section 19. | think, the way | read the
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definition, the definition is tight enough to exclude, to protect
volunteers. Of course, it's open to the committee to make that
clearer. Infact, | should throw out on the table that the Newfound-
land and Labrador legislation, | believe, eventhoughit’ spretty clear
already in Newfoundland and Labrador that volunteers aren’t
covered, added a section to make it explicit that volunteers aren’t
covered. That level of protection, you know — cal it belt and
suspenders — might alleviate some of these concerns.

Mr. Marz: Thank you very much.
The Chair: Dr. Neil Brown.

Dr. Brown: Yes. Mr. Giorno, it's Neil Brown from Calgary-Nose
Hill constituency. Thank you for your presentation. It certainly
provides us with a perspective which is somewhat different from
some of the other presenters that we' ve heard.

I'd like to ask you a question regarding your perspective on some
of theearlier presenterswhich madethe point that perhaps charitable
or not-for-profit organizations whose activities are confined to the
public interest should be wholly excluded from the act. As |
understood your remarks, you seemto imply that that perhapswasn’t
necessary. Could you elaborate on the distinction between not-for-
profit organizationswhich arestrictly inthepublicinterest and those
which perhaps are lobbying on behalf of their own industry or their
own union or profession or whatever.

Mr. Giorno: Sure, Doctor. I'll try to do that. | think, actualy,
you're hitting on one of the drafting problems. | can tell you what
has happened in a few other jurisdictions when they’ ve tried to do
this, and you can decide whether it worked or it didn’t.

In my view, it is very difficult to draw a definition which uses
good or bad, because those are value-laden terms, you know, that
puts good nonprofit groups on one side and bad ones on the other —
that's not the right word — puts the ones that you don't want
regulated on one side and not on the other. It has been tried in one
jurisdiction to exempt those that are funded by business or trade
unionsor professional groups; | mean, that’soneway of drawing the
definition. It is aso possible, though nobody in Canada has done
this, to exempt those that have charitable registration. My own
advice to the committee would be that there is great difficulty in
trying to draw those distinctions, and that’s why I'd argue that
you've got to deal with all nonprofits as a group or not.

| think the better way to exempt isto usethe 20 per cent threshold,
which looks at how much lobbying they do, which isanother way of
getting at those that really are doing alot of lobbying and can afford
the administrative burden of registration and those that may do it
peripherally and ought to be spared the administrative burden of
registration. Doesthat help? Isthat responsive, Doctor?

Dr. Brown: Yes. Thanks very much.
The Chair: AlanaDelLong.

MsDel ong: Thank you. AlanaDelong from Calgary-Bow. Just a
couple of questions. I'm hoping that you'll be a little bit more
familiar with this. That is, | believe that in Alberta we might
actually depend on our nonprofits an awful lot more than other
jurisdictions. | don’t know whether that’ strue or not. | just get that
impression intermsof the amount of contracting that wedo, like our
PDD, so many of our children’s services. So many of our services
are provided where, pretty well, wejust about entirely depend on the
nonprofit sector for thosethings. I’ malittle bit concerned with how

we' rehandling thiswholecontracting prohibition because, again, are
wein aslightly different position? Are we really getting ourselves
into aholewith thisbecause of theamount of contracting that wedo,
yet these are the people that we need to get theinformation fromin
terms of how to run the programs?

Mr. Giorno: Okay. Let meseeif | cantake acrack at that. | don’'t
know. It may well be the case that there is greater reliance on the
nonprofit or the nongovernmental sector in Alberta than elsewhere,
and | do say that this is the one area where Bill 1 departs from
what' sdonein other jurisdictions. They don’t have this contracting
prohibition, but | want to make a couple of comments on that. The
first is—and I'll get to the point about advice in a second — the
contracting prohibition does not affect a contract for services. All
right? It only appliesto acontract for advice. Generally, a contrac-
tor providing services to persons with disabilities or children or,
redlly, for poverty would not fall in the ambit of the lobbying ban.

Where the section 6 ban would exist is where two things happen.
There is a contract to provide advice to government — and | know
that there were related questions about, you know, honoraria and
stuff like that, and I’'m happy to respond to those questions if
members have that — and at the same time someone is lobbying on
behalf of the organization. | just point out that | think the people
who drafted the act — and | can't speak for them — actually didn’t
intend and thought there would not be a conflict between those two
provisionsinthat if you are paid to provide advice, you' re providing
advice pursuant to that contract. The only area where you're
prohibited is if in addition to being paid to provide advice to
government, you then lobby — and thisis the keyword in the statute
— on behalf of the organization. So paid to provide, presumably —
and | assume that most NGOs do — objective, sound, expert advice
to government, and at the same time you have a staff member not
doing that but trying to influence government policy for the benefit
of the organization.

2:20

| think that one of the reasons we' ve gotten into this muddle is
because those who drafted the law never thought the two would
come into conflict because they thought that an NGO, a nonprofit
group that was paid to write advice, would be covered by the
contracting section and would not in addition belobbying onitsown
behalf. 1t'skind of hard to think that you would. To the extent that
that is a concern, though, | think that either by an interpretation
bulletin or an amendment that could easily be clarified, that agroup
that has a contract and is only providing advice under that contract
isnot at the same time providing advice on its own behalf.

| also pause and say that | think members of the committee know
what was really intended here, and that was to prevent corporate
lobbyists from, you know, having partner A give advice to the
minister and partner B be paid by a corporate interest to lobby the
minister.

Ms DelLong: Okay. Thank you very much. | do have one more
question, if that's al right. There have also been quite a few
concernsraised by the nonprofit sector in terms of theadministrative
cost of this program. 1I’m wondering, you know, what advice you
can give usin terms of this because it isn't just the nonprofits who
aregoing to betaking thison but essentially everybody who lobbies.
I’m really concerned about people not coming to talk to me simply
because of an administrative problem.

Mr. Giorno: Okay. Good question. A couple of responses. | think
that if committee members saw fit to adopt the 20 per cent threshold,
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that would solve a lot of that problem, the thinking being that if
you're big enough and have enough time lobbying to have 20 per
cent of one employee’s time doing lobbying, you can afford the
administrative burden, and everybody else falls under. That's one
way it's been solved pretty much universally elsewhere in Canada.

The second point, though, is to keep in perspective what the
administrativeburdenis. I’ veread, you know, talk —and maybethis
isahit confused because of recent federal changes — where you do
haveto keep track of who you are meeting at asenior level and what
day you meet and al that. That’s not what is reportable under Bill
1. It’snot what’ sreportablein the other provinces. You don’t have
to say: | met MsDel ong on September 27 in her constituency office
in Calgary. All that's required is for a group to keep tabs on the
subject matters — example: lobbying law, Bill 1 — and the depart-
ments or groups, like MLASs being a group, that are lobbied.

When you look t it that way, |’ d say that with most of my clients
it's pretty easy for them to identify what they do —“Wetalked to the
department of health; we talked of this’ — and to keep track of the
four or five subject areas they lobby on. There is still a filing
burden, which can be done electronically in most jurisdictions, but
except for the federal law, which Bill 1 is not proposing to mirror,
there is no requirement anywhere else in Canada, as | said, to log
every phone call, name, date. Y ou just haveto report broad subject
areas and broadly the entities where the people you're lobbying
work. That tends not to eliminate a burden, but it does certainly
minimize it.

MsDel ong: Okay. Thank you.
Another quick one along the samelines. In other jurisdictions do
they also ask for lobbying plans, future plans, six-month plans?

Mr. Giorno: Yeah. In most jurisdictions it's common to identify
retrospectively the subject mattersthat you’ ve been lobbying on and
the target for the last six months and prospectively the next six
months, but the same thing: just Health, Education, Finance, you
know, or Treasury, | guess, and the subject matters. No more detail
than that. So the answer isyes, that’s common.

Ms Del ong: Thank you.

TheChair: Mr. Giorno, onemorequestion I’d like to ask you asthe
chair —it's Harvey Cenaiko — before we close. We had a presenta-
tion thismorning fromthe M uttart Foundation, whichisrepresenting
185 not-for-profit organizations. We aso had a presentation,
though, from an organization, which is the Environmental Law
Society, for example, that has, redly, issues related to policy
legislation. You know, later in the morning we had a presentation
from the AlbertaMuseums Association, which providesaserviceto
Albertans. There’ sdefinitely adistinction between thetwo. I’ djust
like to get your thoughts on the difference between both of those
not-for-profit organizations.

Mr. Giorno: Well, although they’ re saying similar things— | mean,
just as you were speaking, | pulled out the Environmental Law
Centre' s submission to the committee, which isdated September 10.
I noted that — I know that thiswasn’t your question —there, too, abit
of animperfect understanding. For example, they say that they want
to clarify that directors of nonprofits who don’t get paid aren't
covered. Waell, directors of nonprofits who don’t get paid aren’t
covered. That'saready clear in Bill 1.

| think that it gets back to a previous answer | gave. It'sdifficult
to draw definitionsthat carve out different types of groups. | mean,
the Environmental Law Centre exists to advocate public policy. |

don’t want to repeat. My advice would be—it doesn’t haveto be 20
per cent. | know I’ ve repeated that alot, and other presenters have.
Some kind of volume threshold, | think members will find, is a
cleaner and easier way to draw distinctions than type of lobbying or
type of organization.

Again, | just make this argument. The advantage of a volume
threshold is that if the volume is high enough, if they're doing
enoughinteraction lobbyingtheprovincia government or provincial
office holders, then they should be expected to bear the paperwork
burden that goeswith that to the extent that there’ saburden. If they
don’t do that much of it, well, there’ s not an argument. 'Y ou know,
the corresponding argument is that if they don’t do as much as
whatever volume or threshold you’ ve set, then there’ snot asgreat a
public interest in transparency anyway.

| hope that’s responsive. | know you're inviting me to sort of
distinguish between the two groups, but | think that's in fact
something that would be very difficult for you aslegislatorstodoin
any effective way.

The Chair: Okay. Thank you.

Dr. Pannu: Rg Pannu, MLA for Edmonton-Strathcona. My
question is rather operationa. You know, it's related to your
recommendation about the 20 per cent rule for |obbyist registration.
You mentioned that other jurisdictions have this rule. How is it
operationalized? Who keeps arecord of this? When is 20 per cent
20 per cent?

Mr. Giorno: Okay. Good question. Thank you, Doctor. A point |
would make — and | didn’t make this clear, by the way — isthat in
every jurisdiction in Canada that adopts a 20 per cent rule, it's
actually notintheact. It'sactualy either in regulation or interpreta-
tion. Most simply use something called significant part of duties.
So just in terms of operational, how to draft the act, they don’t put
20 per centintheact. They just leaveit to regs or to interpretation.

Then as to how it's operationaly calculated, there it does vary
from jurisdiction to jurisdiction. | don’t mean to be —I'll lay out
how it is, and you can pick and choose. I'm sorry. It is different.
First of all, at thefedera jurisdictionthey includein your 20 per cent
the time you take to write your brief, the time you take to fly to
Ottawa, to Parliament Hill, the time you take to, you know, think
about what you're going to say. In Ontario and Nova Scotia and
British Columbia, on the other hand, they only count the time you
spend sitting face to face with an MLA or a minister or a civil
servant.

Then there’ swhat the time period is. Some jurisdictions look at
a rolling three-month period, whether you're at 20 per cent on
average over three months. Thefedera registrar’ sinterpretation of
hisfederal law asksyou to look at each month. Hewould say: if in
any month you’ re over 20 per cent, you cove it.

Howisit calculated? Generdly, injurisdictionsit’ snot cal cul ated
down to theminute. Therule of thumb in most jurisdictionsthat the
registrar has encouraged a company or an organization to useis a
day. Like, four days out of 20 workdays would be 20 per cent. It
would be that.

By the way, Quebec doesn’t use 20 per cent. It has an easier
threshold to calculate, although it’salower threshold. They use 12
daysin total in ayear. But, again, that's easy. You either are or
you're not lobbying that day. That's what's done, you know,
members, if you chooseto go thisway, to pick and choose, but that's
operationally how it’s done.

Then how isthe accounting done? Thisis something | do spend
alot of time on with my clients. With big corporationsthey haveto
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create systems. People have to funnel all their information to one
person, who keeps track of how much time is being spent so the
CEO can give an accurate report on whether they are or are not
above 20 per cent. In smaller organizations it realy isn't hard.
Whether they' re private or nonprofit, likemy clientis, they know the
four or five people who generally tend to deal with government. It's
not too hard to tally up how much they do and whether they’re over
20 per cent. Sorry. | know I'm giving along answer.

2:30

The other part of the answer. You said: operationally how is it
done? In every jurisdiction that applied 20 per cent or, like in
Quebec, a 12-day rule, they only look at lobbying in that jurisdic-
tion. In other words, federal law is 20 per cent of time lobbying
federal government officials. In theory, if we were to look at
jurisdictionsthat already havethisrule, you could spend 19 per cent
of your time lobbying in B.C. and 19 per cent federally and 19 per
cent in Ontario and 19 per cent in Nova Scotia and not be covered
by any of those laws. | think the same thing here: when people
advocate a 20 per cent or similar threshold for Alberta, it ought to
apply to only lobbying Alberta provincia officials on Alberta
provincial issues.

Sorry to give such along answer.

Dr. Pannu: Well, thank you very much. | thought my question
would have avery short answer, but you gave uslots of information.

The last part, the reliance with respect to reporting on it: is it
voluntary compliance to thisrule that’ srelied on?

Mr. Giorno: Isyour question to me: how isit enforced?

Dr. Pannu: Yeah.

Mr. Giorno: Well, it's mandatory compliance except that, to be
honest, there is no inspection in any jurisdiction. It's ailmost all
complaint based. That'salimitation of theselaws. Redlly, theonly
time any entity or consultant would be found out is if somebody
filed acomplaint. Then the registrar or staff investigates, and they
find out how much lobbying was done. Itishard to catch otherwise.
I’ snot like a highway speed limit where you can set up aradar gun
to find out whether somebody is lobbying more or less than 20 per
cent. Whileit'salaw and it's mandatory, it's kind of enforced on
the honour system. If you don’t want to, it's hard for you to be
found out.

Dr. Pannu: Good. Thank you very much.

The Chair: Mr. Giorno, thank you very much. That was a very
interesting half-hour, and I'm sure that al the members will
appreciatereading Hansard to go over theresponsesto thequestions
that you were asked. Thank you very much.

Mr. Giorno: Thank you. I’'m sorry | went over time.
The Chair: No problem at al. Thank you.

Committee members, we're going to break now and reconvene
tomorrow morning at 9 o’'clock to continue with public presenta-
tions.

[The committee adjourned at 2:33 p.m.]
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