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9:50

The difference, | would suggest, is that it’s two different playing
fields, if you will, two different scopes or areas of responsibility. If
we focused entirely on efficiency, then, quite frankly, we would be
missing on the effectiveness and the economy side, which are,
again, big areas of our mandate. Our mandate extends broader. We
certainly try and do a breadth of work, but we are looking for
efficiencies as well as how the acquisition of resources is acquired.
Avre they acquired economically through, for example, work we’ve
done in the past on P3s? That deals with the economic acquisition
of resources. Again, it’s ...

The Chair: Mr. Wylie, if you could just finish that thought. Our
time has run out. So just finish the thought, of course, if you could
briefly, but our time has run out.

Mr. Wylie: | would just summarize by saying that it’s a different
scope.

The Chair: Okay. Thank you very much, Mr. Wylie, to you and
your staff, for your presentation this morning and for responding to
the committee’s questions for information. We anticipate the
decisions of the office’s budget will be sent out to you in writing
earlier next week.

We will now go on to the next presenter, which is the office of
the Information and Privacy Commissioner. | do believe we have
Ms Jill Clayton, the Information and Privacy Commissioner, on the
phone. Is that correct? Okay.

Ms Clayton, are you there? Can you hear me? Ms Clayton, can
you hear me? We do see that you are connected to the conference.
We just can’t hear you. Maybe unmute your microphone. Okay. It
seems like we might be having some technical difficulties. Still
can’t hear you, Ms Clayton.

We just can’t hear Ms Clayton, so we’ll just take a very brief
recess. | don’t want to put a time limit on it, so everyone just stay
close. We’re going to try and sort this out, and we’ll come back as
soon as we can.

[The committee adjourned from 9:52 a.m. to 9:53 a.m.]

The Chair: | do have Ms Jill Clayton, the Information and Privacy
Commissioner, here. | can see you, and | can hear you. This is
excellent. | suspect your staff are here in the meeting this morning
as well. As with our previous presenter we’ll set aside 20 minutes
for your presentation. After this, I’ll open the floor up to questions
from the committee members for 25 minutes, for question and
answer with a brief follow-up. Now, Ms Clayton, whenever you are
ready, please begin by introducing yourself and your staff.

Office of the Information and Privacy Commissioner

Ms Clayton: Okay. Well, thank you very much. My name is Jill
Clayton. I’'m the Information and Privacy Commissioner of
Alberta. I’m joined today by Assistant Commissioner Kim Kreutzer
Work. Thank you, Chair, and hello to all the committee members.
It’s a pleasure to be here with you today, and I’m glad the technology
is working.

With a few new members at the table this year, | thought I would
start this morning by providing a very brief overview of what my
role is and what my office does before moving into a review of the
previous fiscal year, our business plan, and our budget estimate.

The Legislative Assembly established my position as Information
and Privacy Commissioner to oversee and enforce Alberta’s
freedom of information and protection of privacy laws. This year
marked 25 years of the Freedom of Information and Protection of

Privacy Act, or FOIP, which most people are familiar with, which
first came into force on October 1, 1995. The other two laws that |
oversee are the Health Information Act and the Personal
Information Protection Act, which came into force in 2001 and
2004 respectively. Each of these laws provides rules for how public
bodies, health custodians, and private-sector organizations collect,
use, disclose, and protect personal and health information.

Individuals also have a right to access their own personal and
health information under all three laws, and FOIP, of course,
provides applicants with a general right of access to information
held by public bodies subject only to limited and specific
exceptions. When Albertans disagree with decisions that are made
by public bodies, health custodians, or private-sector organizations,
they can seek recourse through my office. For example, if someone
disagrees with a decision made by a government department to
withhold access to information they’ve requested, they can ask us
to review that decision, or if someone believes their personal or
health information was collected, used, or disclosed improperly,
they can submit a privacy complaint to us.

Mediating and investigating requests for review, as we call them,
and complaints that Albertans bring before us make up a significant
component of my office’s work. When the matter is not resolved,
though, through these informal processes, it may go to an inquiry.
An inquiry is a quasi-judicial process in which adjudicators in my
office decide matters of fact and law and issue binding orders at the
conclusion of the inquiry, and orders are subject only to judicial
review by a court. All of these above case types also work their
way, first, into our office through our intake team, and then we have
an adjudication support unit that administers the inquiry processes.

My legislative mandate also includes reviewing privacy impact
assessments and breach reports, which together now represent the
bulk of my office’s caseload. We also have responsibilities for
reviewing proposed legislation or programs that have access and
privacy implications. We give advice and recommendations, and
we also have a mandate to inform the public about these laws. To
support these operational functions of the office, we also have staff
that are focused on administrative functions through knowledge
management and legal services staff who oversee IT needs, finance,
and human resources.

Similar to every other organization, the COVID-19 pandemic has
forced us to reflect on the work that we do and how we do it and
where we can improve, and | think that we’ve tried to reflect this in
our updated business plan. The exponential growth of digital
workplaces, e-commerce, virtual health care, and online learning
has really amplified privacy and security challenges. In addition,
life-and-death decisions that are being made by governments at all
levels have increased the public’s awareness of their right to know
why decisions are made that affect their lives. The spotlight the
pandemic has shone on access and privacy rights has also coincided
with an already shifting global access and privacy landscape, which
further highlights the need to update and modernize access and
privacy laws across Canada in order to reflect 21st-century realities.

The spotlight has also been on how we do our work. We’ve had
to adjust to the new normal of working from home and have moved
more rapidly towards digital solutions within our own office, and
we continue to make improvements in that regard, keeping privacy
and security top of mind.

The pandemic and the various access and privacy issues, like
disclosing an employee’s diagnosis or creating and keeping
customer lists, also highlighted the importance of our regulatory
and education mandates for Albertans. We saw visits to our website
increase by up to 40 per cent early on in the pandemic, and we
issued several resources to respond to common concerns or
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questions. Despite the rapid changes that we’ve seen throughout
2020, we remain committed to our legislated mandate and the
mountain of work that is currently in front of us.

I’ll now provide a review of last year, 2019-20, which seems a
long time ago now. We did see record-breaking case numbers last
year. We opened 3,658 files in 2019-20, or 12 per cent more
compared to the previous year. In 2012-2013, which was my first
full year as commissioner, we opened 1,400 files. To go from 1,400
to 3,600, we’ve clearly come a long way. We’ve also closed more
cases than ever before last year, with 2,968 closed files, which is a
23 per cent year-over-year increase and 133 per cent increase since
my first full year as commissioner. Put another way, we have more
than doubled our output over seven years with about the same
complement of staff, and | really can’t thank my colleagues in the
office enough for their commitment and dedication to the work that
we do.

10:00

An interesting shift that has occurred during my time as
commissioner is highlighted in my commissioner’s message, and it
has to do with the type of files that we are seeing. Proportionately
about 75 per cent of the files that we opened last year related to
privacy impact assessments or reported breaches, and back in 2012-
2013 these two case types represented about 43 per cent of our open
files. There are a number of factors that are contributing to this shift.
The most obvious example is mandatory breach reporting
provisions under the Health Information Act, which came into force
on August 31, 2018. The other main drivers are the increased use
of information systems, which contribute to more privacy impact
assessments in the office, and the constant challenges and threats
faced in securing various types of information systems, which we
see reflected in an increasing number of privacy breaches.

We also continue to see well over 200 requests for time
extensions from public bodies, time extensions for responding to
requests for access. This is primarily provincial government
departments, and we’ve seen anecdotally further delays in the
system accumulate as a result of the pandemic. Based on our
experience, these sorts of delays in the system can lead to a
breakdown in trust, which results in more files before our office
where we’re increasingly asked to review responses.

Thankfully, last year, when | was before this committee, | had
asked to fill five FTE vacancies that had accumulated. | very much
appreciate that the committee recognized the struggles we had been
experiencing in performing our legislated mandate in a timely
manner and appreciate that the budget request was approved. We
hired staff to fill those vacancies earlier this year, and I’'m quite
thrilled to be able to say that that is really starting to pay off in terms
of case closures. For example, in 2019-20 we had closed just about
a thousand PIAs in total. In this current fiscal year, during the first
eight months, we closed 959, and we’re on pace to close nearly
1,300 in 2020-21, this year. Combined with all other cases, we
appear to be on pace to close well over 3,000 cases for the first time
ever this year despite the influence the pandemic has had on
workflow and operations.

Nonetheless, although we have worked to increase our case
closures, we are still behind. We have a bit of a backlog. Our overall
case closures are below the volume that is coming through the door.
We’re still seeing increases in new cases. To illustrate this point,
we are about two to six months behind in getting opened cases into
our system and assigned to investigators to work on them. In my
view, this is still unacceptable, but we are making progress. |
recognize, however, that we have to balance my office’s needs and
the need to fulfill the legislated mandate with the province’s current

fiscal realities, and that leads me to the budget portion of my
presentation this morning.

First, with respect to our statement of operations from last year
in 2019-20 we returned $742,492, or 9.8 per cent, of the total
approved budget. As | explained last year, when the provincial
budget for 2019-20 was delayed to the fall of 2019, | was notified
that my office’s funding was being held to the 2018-2019 third-
quarter budget forecast and not the amount that this committee had
approved, so that led to us returning nearly 10 per cent of the
approved budget last year. Overall, payroll-related costs, legal fees,
and technology services were under budget. For the current year,
fortunately, the committee restored the funding shortfall, and as |
mentioned, we hired more staff earlier this year, and the numbers
suggest we will have a record-breaking year for case closures
despite the pandemic.

This leads me to my budget request for 2021-22. | have to say
that | do fully appreciate the economic challenges that are facing
the province. Even before the pandemic when | was before this
committee, | acknowledged the need to balance my office’s needs
with fiscal pressures. For example, last year | had requested a
budget that was a 4.2 per cent decrease for this current year, 2020-
21. We arrived at that estimate by, among other things, reducing
external legal costs, had made some changes to our office structure,
and through reviewing and reclassifying positions. These savings
occurred while also ensuring that we could hire staff to fill
vacancies to tackle our increasing caseloads.

This year I’m again submitting a budget estimate with a decrease
of 3.6 per cent. This means that over the last two years we’ve been
able to reduce the office’s budget request by nearly 8 per cent. To
underscore this point, this is the lowest budget request for supplies
and services since 2009-2010, which is a period of more than 10
years, of course.

Due to COVID we are seeing additional savings related to travel
and professional development. Our external legal fees have been
reduced. We’re seeing, | think, that the courts are somewnhat backed
up. Fewer matters are currently at judicial review. Our contracted
services for investigations and, particularly, offence investigations
have also been reduced. In some cases the Crown has advised us
that pursuing breaches of health information in the courts at this
time is not in the public interest.

We have also been able to hire new staff at less than the estimated
budgeted amount, so we’ve seen an overall reduction in our
previously estimated personnel costs. Since early 2015 we have
continued to follow the direction of government and we have frozen
our staff salaries. | am very proud that our budget as proposed
commits more than 85 per cent towards staffing, which ensures that
as much of our funding as possible is going directly to the people
we need to carry out our legislated mandate. With this reduced
budget request, we can maintain the total number of FTEs that we
have. Hopefully, that’s enough to keep our heads above water in
addressing caseload pressures.

Again, it does take us about three to six months to get cases
opened and assigned and often up to a year or more for our reviews
to be completed. We have been chipping away at our backlogs, but
that is definitely challenging when we increasingly see more cases
coming through the doors than we’re able to close. So while |
recognize that these timelines are difficult and unacceptable to
many and we certainly could use more staff to get rid of that
backlog faster, | know that we’re not operating in a vacuum, and
we can’t stick our heads in the sand and ignore the very real and
pressing fiscal issues facing Alberta at this time. This is why we’ve
tried to ensure a reduction in our budget over the past two years
while maintaining service levels to perform our legislated mandate.
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On that note, | will end my presentation, and | certainly look
forward to any questions you may have. Thank you.

The Chair: Excellent. Thank you very much, Ms Clayton.

We now open the floor to members for a maximum of 25 minutes
of question and answer. That is one question and a brief follow-up.
We’ll begin this time with members from the opposition caucus.

Mr. Shepherd: Well, good morning, Ms Clayton. Thank you so
much for joining us and for a very clear presentation. | just wanted
to start with priority 1 on your slide there for your strategic business
plan for the next few years. “Priority 1: Modernizing regulatory
mechanisms to support economic diversification and improve
healthcare delivery and outcomes.” | think we all agree that that’s
an incredibly important goal. We know that the government has
taken some steps to move in what they think is an appropriate
direction. They’ve introduced Bill 46. You’ve expressed some real
concerns, | guess, with how Bill 46 moves forward on this, and |
was very sorry to read of how you were excluded from the
opportunity to engage with the minister before this legislation was
brought forward. My question is: based on this being one of your
top three priorities, how does Bill 46 impact your ability to pursue
this while protecting the privacy information of Albertans?

Ms Clayton: Okay. Well, thank you very much for your question.
I think that for those of you who have read my commissioner’s
message in the annual report —and | know that’s everybody — when
I was reflecting on what | was going to cover in that presentation, |
was looking at what had been happening globally and certainly
across Canada over the last couple of years. We are seeing an
increased focus on protection of privacy legislation and access to
information legislation.

We’re seeing the GDPR two years ago out of the EU. Just in the
last week or so we’ve seen Bill C-11 introduced at the federal level
to update the federal Personal Information Protection and
Electronic Documents Act. There’s a consultation in Ontario about
bringing in new private-sector privacy legislation. We are seeing
some real reforms that are proposed coming out of Quebec. There
are reviews ongoing in British Columbia. Reflecting on that, |
recognized — and this is pre Bill 46 — that we hadn’t seen any
significant amendments to any of Alberta’s laws in almost 10 years.
The HIA had not been amended for about 10 years. We’ve seen a
couple of reviews start and stop with respect to freedom of
information and protection of privacy. There was one review of
Alberta’s private-sector law — | think it was the second review; it
was concluded around 2017 — which really did not result in any
substantive recommendations for change.

10:10

I think we are falling behind, and that is why you see that
reflected in our business plan. | think it’s really important that
Alberta’s access and privacy laws not only just recognize what’s
happening globally and across Canada but also what’s happening
with respect to technology and innovation and the need to be on top
of that. We’re seeing artificial intelligence and data analytics and
the need to deidentify information and turn information into
something that is useful, that we can build an economy on, a strong
foundation for a strong, information-based economy, perhaps.

With respect to Bill 46 in particular, my comments are public.
They’re available on the website. | provided this little bit of an
introduction because | want to be absolutely clear. | don’t think that
the legislation should stay exactly the same. | absolutely recognize
that there are challenges with legislation that has not been updated
in 10 years. There are very real issues. | know we’ve heard a lot in

the media around the border city of Lloydminster, and what about
health care providers who are trying to provide services to patients
and need to have access to Netcare? That’s not an issue that is new.

What | am concerned with is proposed amendments to that
legislation that are significant and substantial and the first
significant changes in 10 years without robust discussion and
certainly concerns about increasing access to health information
that’s stored in Netcare and the number of individuals who can
access health information in Netcare and the increased number of
purposes for using information in Netcare without seeing additional
controls in place to protect that information.

I think what | would like to say is that | want to be clear. 1‘m not
opposed in any way to modernizing the legislation. | think there is
scope for improvement, absolutely, with all of Alberta’s access and
privacy laws, but | do think that there needs to be a real look at these
sorts of changes. If we are modernizing, we should be looking at
some of these technology issues — for example, again,
deidentification, artificial intelligence, data analytics, those kinds
of things as well as improved access — but we need to make sure
that the appropriate safeguards and controls are in place to make
sure that health information, the most sensitive of information, is
protected.

Mr. Shepherd: Thank you, Mr. Chair, and thank you, Ms Clayton.
A quick follow-up. | think you’ve been quite clear that you support
a modernization but have expressed some concerns, indeed
indicating that there are portions of this bill that, in your view, run
quite counter to what we need to be doing, protecting more
information, and running counter to the proactive action we’re
seeing in other jurisdictions.

That being the case, noting that your primary increases in your
work have been around privacy impact assessments and around
individuals reporting concerns with breaches, given that this
legislation opens these things up quite a bit more and removes the
government’s requirement to do its own privacy impact
assessments, do you anticipate you’re going to see these areas of
your work grow more as you have to deal with the outcomes and
impacts of this legislation?

Ms Clayton: Well, | think that is certainly a possibility. Again, as
we open up Netcare to more users and just more information
systems, | would expect to see a commensurate increase in the
number of privacy impact assessments that are coming into the
office from those custodians who have access. Privacy impact
assessments are one of the most useful things that I think our office
does. It’s one of the most proactive functions that we undertake, to
review a privacy impact assessment before a system is
implemented. We might not get our review done before the system
is implemented because that’s not what the law says. The law says
that the PIA must be submitted to us before the system is
implemented.

Ideally, we are reviewing these PIAs, we are engaging with the
custodians, and we are making sure that a system is developed and
implemented in a safe and secure manner. What that does is make
sure that after the fact the system doesn’t need to be changed if it’s
not compliant with the legislation. | think that it also results in a
decrease in complaints from individuals. What we see in the health
sector is far fewer complaints from individuals about misuses of
their health information. To some extent | think that’s because
through the PIA process we make sure things are developed and
implemented in a safe and secure way.

Absolutely, with more users of Netcare we are going to see the
potential for more breaches, and that concerns me because, you
know, we are finding it challenging to get through offence
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investigations. We’re finding that the Crown is not able to or is
deciding not to pursue some of those investigations, and then
ultimately if they’re heard in court, it’s the court that — we might
lay the charges, but the court is the one that decides on a conviction
and ultimately on fines. We know that the courts are also
backlogged, so all of this is potentially a problem.

Mr. Shepherd: Thank you.

The Chair: Okay. Thank you very much.
We’ll now go to Mr. Walker on the phone.

Mr. Walker: Thank you, Mr. Chair, and thank you, Ms Clayton
and your staff, for being here today for this important meeting of
the Standing Committee on Legislative Offices. | deeply appreciate
the work of all our legislative officers. Through our British-
inherited institutions it’s just an honour to be part of this important
process, where we ask questions and review the budgets and related
documents for each of the legislative offices.

Ms Clayton, in your introductory comments you touched on
some of the points | wanted to question your office on, so I’m just
seeking, if you could expand more on this point, some more meat
on the bone, if you will. Specifically, in the opening letter to your
office’s budget estimates you mention that overall personnel costs
are decreased by 2.2 per cent and that the reduction is due to filling
new FTEs below budget estimates and planned staff changes for
2021-2022. Now, can your office provide further detail on these
reductions and further changes? Just looking for a bit more detail to
enhance our understanding.

Thank you.

Ms Clayton: Sure. Thank you very much for the question.
Absolutely. When we submitted our budget estimate last year at this
time for the current fiscal year, | had estimated what it would cost
my office to fill the five vacant FTEs, and ultimately when we hired
individuals, we were at slightly less than what we had estimated.
Across those five positions there are some savings there. Also,
because | know that some folks in the office have plans in the
upcoming year, we’re estimating a bit of a reduction there as well.
That’s where the difference is.

Mr. Walker: Thank you very much. For my follow-up it goes back
to your introductory comments as well, Ms Clayton. | was struck
by you noting your files increasing overall, and | would like to and
for this committee to, through the chair, gain a greater under-
standing of your thoughts on why you think your file load has
increased, if you can speak to that a bit more.

Thank you.

Ms Clayton: Sure. Absolutely. Well, | think that, again, the
significant increases in files that we’re opening each year are
particularly with respect to self-reported breaches and with respect
to privacy impact assessments. We’ve seen that the increase in
privacy impact assessments has been quite steady over the last few
years, and that has to do with a larger number of authorized
custodians, for one thing. A custodian who’s authorized to access
Netcare has to submit a privacy impact assessment to my office in
part to demonstrate that they have a privacy management program
in place. New information systems will require privacy impact
assessments submitted to my office. For example, with the start of
the pandemic — this won’t be reflected in last year’s numbers, but
just for example — a lot of health care providers started to turn towards
virtual care applications for delivering health care services virtually
as opposed to in person. That resulted in 150 privacy impact

assessments in our office within about two weeks. | think that so
far, last time | checked a month or so ago, we were at about 250.

10:20

Again, those sorts of new technologies and the pandemic have
driven that. When there’s a new technology like that, where
personal information or health information is collected, used, or
disclosed in the health sector, then that’s what we see, an increase
in privacy impact assessments. We’ve seen that occurring over a
couple of years due to, as | say, new technology and more
authorized custodians, in particular Alberta Health Services and the
implementation of connect care. Connect care: last November |
think we saw 50 privacy impact assessments on November 1, when
that was being rolled out. So that’s on the privacy impact assessment
side.

On the self-reported breach side we’ve seen a steady increase in
the number of self-reported breaches in the private sector since
mandatory breach reporting was introduced in 2010. That increased
exponentially in the last couple of years in large part due to, again,
just increased awareness. People are seeing breach-reporting
regimes in other jurisdictions. Again, globally it’s mandatory
through the GDPR, anticipating, | think, that the federal office,
federal PIPEDA would include mandatory breach reporting. That
happened in November 2018, | believe. Again, just increased
awareness. We receive more breach reports.

Then the really key thing is that the amendments to the Health
Information Act came into force in August 2018. As a result of that,
we went from 130 self-reported breaches in the health sector per
year to about a thousand, and that will definitely continue. Now
health custodians, when they experience a breach that meets the
definition in the legislation, are required to report it to me and to the
Health minister and to the individuals who are affected. As a result,
we’ve just seen an explosion in the numbers of cases coming in.

The Chair: Excellent. Thank you.
We’ll now go to the opposition caucus. We have 10 minutes
remaining.

Mr. Shepherd: Ten minutes. Thank you, Mr. Chair. Coming back
around, with Bill 46 we have seen some significant changes now
with the government through the Minister of Health deeming
themselves, | guess, the sole controller now of who does or does not
have access to health information through Netcare. That, of course,
would include folks outside the province of Alberta at this point. At
the same time they are exempting themselves as well as the HQCA,
AHS from the requirement to perform these privacy impact
assessments. That being the case, | know that in some instances you
have the power to go ahead yourself and do an investigation; for
example, with the Telus Babylon app, where you determined there
were issues despite the fact that they had filed the PIA but, as you
noted, you had not yet had the chance to go through it.

| guess my question is: do you anticipate, then, that this could
generate further work for your office and that you may need to
initiate more independent investigations of steps that are taken by
Alberta Health or access that they are giving since they are no
longer automatically required to provide that PIA? How might that
impact, | guess, the capacity for your work?

Ms Clayton: Well, | think that what | had laid out in the letter that
we made public commenting on Bill 46, the big concern for me with
respect to excluding that requirement, the sharing of information
from the PIA requirement, frankly, is that I won’t know what is
taking place. | won’t know about those data-sharing activities. If |
don’t know about those data-sharing activities, then the public will
not know about those data-sharing activities, and there is no
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opportunity to engage in the back and forth that we do for
significant privacy impact assessments so that we can understand
what’s going on.

I think that | and my office perform a valuable function for
Albertans. It’s impossible for Albertans to understand everything
that is going on behind the scenes with the health information
system. It’s just become an increasingly complex and sophisticated
world. Staff in my office have expertise in this area. They
understand the way the legislation works. We have brought in staff
that have extremely impressive technical backgrounds, so when
they are looking at these systems and reviewing privacy impact
assessments, they are asking important questions around things like
deidentification and data matching of systems. | guess that’s what |
am concerned about here, that through this information sharing we
won’t actually know what’s going on. We don’t have that trans-
parency and accountability.

Having said that, | do understand that many people find privacy
impact assessments tedious. They’re very resource intensive. They
certainly can be for significant information systems, but I think that
there are, perhaps, ways of addressing that through other kinds of
transparency mechanisms. Certainly, reporting to me what kinds of
activities are taking place would give me an opportunity to go in
and ask more questions if there’s something in particular that we
have some concerns about, for example.

The real challenge, as far as I’m seeing at this point, is not that it
will result in more work for me down the road although that’s
possible. If there’s an information system, some sort of information
sharing initiative, that goes forward and results in a breach, then, of
course, we might have a whole lot of work to do on the back end of
things to follow that up and make sure it’s being dealt with properly.
But | certainly have concerns around the transparency of these
initiatives and my role in terms of being able to reassure Albertans
that these systems and these data-sharing initiatives are compliant
with the legislation and that they have been through a vetting process.

The Chair: A brief question and a brief follow-up.

Mr. Shepherd: Yes. Thank you, Mr. Chair. Briefly to follow up,
then, you’ve indicated that, |1 guess, for these kinds of serious
changes you would be looking for much deeper consultation. I’m
not aware of any real consultation that was done in regard to any of
these changes that are in Bill 46.

Mr. Rutherford: Point of order, Mr. Chair.
Mr. Shepherd: Under your priority 1 ...
The Chair: A point of order has been called.

Mr. Rutherford: All right. Mr. Chair, 23(b)(i), “the question
[that’s] under discussion.” We’re now getting into a point where
we’re discussing the bill and its consultation as opposed to the
annual report or the estimates or the business plan of the
commissioner. | was wondering if we can just focus on that, please.

Mr. Shepherd: If | may, Mr. Chair.
The Chair: Certainly.

Mr. Shepherd: | was just about to tie this to priority 1 in the
commissioner’s presentation, which was just presented to us, before
the member interrupted. If | was allowed to continue my remarks, |
think it would address the member’s concerns.

The Chair: Certainly. | can appreciate — | don’t find a point of order
in this instance, but I will caution that we are seeing members use

long preambles that don’t seem to be quite germane to the audit
reports or, rather, to the business plans or the reports submitted by
the legislative officers. If we could keep our questions in line with
that because I’m seeing we actually have had three questions in total
asked over the course of 25 minutes, and | suspect the Alberta
public would like to hear more from members and more from our
legislative officers. | don’t find a point of order, but please, if you
could.

Mr. Shepherd: Certainly. If I may finish, under priority 1 you
speak of “modernizing [these] regulatory mechanisms [et cetera]
to ... improve health care delivery.” For your part, how would you
go about and what would you consider to be appropriate consulta-
tion with the Alberta public to achieve that priority?

Ms Clayton: Well, | think that since putting that letter out publicly,
I have had contact with the minister and with the department. |
understand that there will be a meeting scheduled in the future, and
we will be talking more about certainly the concerns that | have
raised and what ongoing consultation will look like. I’'m feeling
positive about that, but | do think that with respect to, you know,
significant changes to legislation that affects pretty much every
single Albertan in the province who has information stored in a
health information system and potentially accessible through
Netcare, there — in terms of modernizing legislation to meet
challenges of the 21st century, | think all of the stakeholders should
have an opportunity to be making submissions. That is, ideally,
what | would like to see.

The Chair: Thank you.
We’ll now go to Mr. Walker on the phone again for a question
and follow-up. You have about four minutes remaining.

Mr. Walker: Thank you, Chair, and thank you for letting me know
the time. Ms Clayton, on page 2 of the budget estimates, under the
travel line item, | see that travel made a significant decrease from
$33,794 in 2019-2020 to a forecasted $3,000 in 2020-2021 and that
you have budgeted $5,000 for this year.

It is clear that your office is adapting to COVID-19 challenges,
and you’ve touched on that in your prior comments here today,
which | greatly appreciate. In line with that, do you foresee adapting
some of these methods to a more permanent model of operation in
the future? So many people talk of how COVID-19 has been a game
changer for so many walks of life, institutions, and professions.
How do you see it? Please go ahead.

10:30

Ms Clayton: Thank you for the question. Yes. The short answer is
yes. | do see that some of this will become more permanent going
forward. Most of that travel budget has gone to travel for courses or
conferences or, more significantly, a larger percentage of it was for
operational travel within the province. | do have an office both in
Edmonton and in Calgary, and our staff previously have gone back
and forth. 1 have litigation counsel in Calgary, who also travels to
Edmonton when we have matters before the courts here. Obviously,
a lot of that travel has gone away, and that is reflected, certainly, in
our forecasted travel budget for this current year.

I suspect — I’m hopeful, as everybody is — that we will see the
pandemic behind us sooner rather than later and that some travel
will recommence. We also travel, for example, to view information
systems or to interview witnesses in small towns when we’re
investigating offences. A lot of that work has been put on hold, and
we are looking for new and different ways of fulfilling our mandate
that do not involve travelling from city to city or around the
province. | do think that — again, I’m hopeful that the pandemic
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won’t be with us forever — we will see a little bit more operational
travel perhaps, perhaps some conference travel less likely. Most
conferences seem to be held virtually now, and | suspect that will
become the norm going forward.

To deal with those issues, obviously, we are looking at
technology solutions. In my office we’re not doing a lot of video
conferencing for our own internal matters. We use teleconferencing,
so you’ll see that there is an increase in our telecommunications
budget. We issued cellphones, not smart phones but cellphones, to
staff so that they can contact parties in an investigation. For
example, we do a lot of teleconferencing. We are looking at a video
conferencing application that we will adopt for the office once we
get our own privacy impact assessment completed.

I think that, for us, working from home — right after the pandemic,
the start of the pandemic, we worked very quickly to issue
encrypted laptops to staff and some other technology so they could
work from home. It seems to be working really well, and we’re
seeing that our case-closing numbers are maintained at previous
levels, if not going up in some cases, so it does seem to be working
rather well. | don’t think we’re going back to the way things were
any time soon, certainly not during the pandemic, but I think there
are certain efficiencies that we’ve been able to achieve as a result
of some of the changes we’ve made over the last year.

I hope that answers your question. | don’t think we’ll stay quite
where we’re at right at this very moment, but | don’t foresee us
going back to a $30,000 travel budget. No.

The Chair: Okay. Thank you very much. Pretty much 25 minutes
right on the dot. Thank you very much, Ms Clayton, to you and your
staff for your presentation, for responding to questions. For your
information, it is anticipated that the committee’s decisions on
officers’ budgets will be sent to you in writing early next week.

At this moment we’ll now take a short break, if we could stay on
task here, for 10 minutes as opposed to 15 minutes unless anyone
objects. We will come back on the record at 10:45.

Ms Clayton: Thank you.

The Chair: Thank you very much.

[The committee adjourned from 10:34 a.m. to 10:45 a.m.]

The Chair: Okay. We are back and ready for action.

We will now hear from the Ombudsman and Public Interest
Commissioner. 1’d like to welcome Ms Marianne Ryan and her staff
from the office of the Ombudsman and the office of the Public
Interest Commissioner. If you could keep your presentation
between 15 and 20 minutes for each of your offices to allow time
for questions from the committee.

I believe we have sound checked, video checked. It obviously
works. We’re good to go? Okay.

Ms Ryan, whenever you begin your presentation, we will begin
the time.

Office of the Ombudsman
Office of the Public Interest Commissioner

Ms Ryan: Thank you, Mr. Chair, and thank you to all the
committee members for giving us the opportunity to speak to you
today about the offices of the Public Interest Commissioner and the
Ombudsman. I’m joined here today by Peter Sherstan, who is our
Deputy Public Interest Commissioner and Deputy Ombudsman,
and Suzanne Richford, who is director of our corporate services for
both offices. Both will have the opportunity to present today and
answer any questions that you may have.

I will be presenting each office’s 2019-2020 annual report, Peter
will address the 2021-2022 business plans, and Suzanne will speak
to each office’s budget for the upcoming fiscal year, 2021-2022. In
addition to copies of our annual reports, budget estimates, and
business plans, which we have provided, we’ve also provided the
committee with a copy of our presentation, which | am hopeful will
also be of benefit to you. We are aiming at approximately 20
minutes for each of our presentations, beginning with the office of
the Public Interest Commissioner, followed by the presentation for
the Ombudsman’s office.

If you could please turn to slide 2 of our presentation. It’s
important to note that while our two offices operate independently,
they share administrative services. These services include executive
management, finance, human resources, administration, IT,
communications, and our general counsel. This has allowed us to
achieve better efficiencies for our budget allocations. This is an area
that Suzanne will speak to in her presentation. This is our current
year organizational chart, which shows a total of 35 positions for
both offices combined. We have five positions on the side of the
Public Interest Commissioner’s office, and we have 30 positions
which are with the Ombudsman’s office, of which 11 provide
services to both offices.

I noted at this meeting last year that in recognition of the fiscal
environment and improved operational efficiencies at that time, we
did not seek funding for three positions which had become vacant
on the Ombudsman side during our last fiscal year. | also indicated
last year that we were going to assess the effect of not funding these
three positions in this current year to determine whether we could
continue to defer hiring into those positions. I’m pleased to report
that because of our operational efficiencies, we will continue to
operate with just the 30 positions in the Ombudsman’s office going
forward. On the Public Interest Commissioner’s side we will
continue to operate with the existing five positions in the upcoming
fiscal year.

If you could please turn to slide 3. Before | speak about the
specifics of each office, | would like to briefly provide you with
some information about how we are managing our operations
during the COVID-19 pandemic. | can advise that in mid-March
our staff quickly mobilized to work remotely due to the rapid spread
of the COVID-19 virus. Staff continue to receive, investigate, and
respond to individual complaints and requests for assistance from
Albertans while working remotely from home. The public was still
able to contact us by regular mail or virtually using tools such as
our online complaint form, e-mail, fax, or by telephone.

A challenge we encountered early in our remote work
environment was our inability to take live phone calls from
complainants. However, by closely monitoring our voice messaging
system, we were able to return those phone calls within the same
day. An exception was related to complainants who were
incarcerated as callbacks were difficult to co-ordinate with the
correctional facility. During the first four weeks alone, our
Ombudsman’s office received over 70 contacts related to the
pandemic. On the public interest disclosure side, of the 16
complaints received during this four-week period, three cases were
related to the COVID-19 pandemic.

In early June we were able to return to the office work
environment on a part-time basis. At that time we implemented a
rotational shift schedule, which proved quite effective in having our
employees in the office while respecting proper health and safety
protocols. We maintained this process until very recently, when we
reverted to a remote work environment once again due to the
significant increase in COVID-19 cases in the province. | can report
that statistically our numbers of complaints have remained steady
over the past eight years.
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If you could please turn to slide 4. I’d now like to speak
specifically about my role as the Public Interest Commissioner. The
public interest disclosure act, which is more commonly referred to
as the whistle-blower protection act, came into effect seven years
ago, in 2013. This act is currently under a legislated, mandated
review, and we are engaged with the Standing Committee on
Resource Stewardship to review and amend this act. This is an
important opportunity to ensure that the legislation remains current
and relevant. It’s important to note that this is completely separate
legislation and work from the office of the Ombudsman.

The purpose of the whistle-blower protection act is to create a
safe avenue for public servants in Alberta to speak out about
wrongdoings or make complaints of reprisal. Protection from
reprisal includes confidentiality, anonymity, and the legal ability to
disclose confidential and private information. Our job is to ensure
that thorough investigations are conducted if public-sector
employees disclose wrongdoing or make complaints of reprisal.
Our larger aim is to promote a culture within the public sector that
encourages employees and management to report wrongdoings in
their workplace. By doing this, we can help to ensure public
confidence is maintained in all aspects of the public sector in
Alberta.

Under the act a wrongdoing can be contraventions of federal or
provincial laws; acts or omissions causing danger to life, health, or
safety of individuals or to the environment; gross mismanagement
of public funds or public assets; gross mismanagement of the
delivery of a public service; or gross mismanagement of employees
through conduct of a systemic nature that indicates a problem in an
organization’s culture relating to bullying, harassment, or
intimidation. A reprisal refers to any measure that adversely affects
the complainant’s employment or working condition.

If you could please turn to slide 5. Again, | think it’s important
to understand: what is the Public Interest Commissioner’s
jurisdiction, or whom does the whistle-blower protection act apply
to? Under the act it applies to provincial government departments,
offices of the Legislature, public entities, MLAs and their offices,
ministers and their offices, the Premier and the Premier’s office.

Now, turning to slide 6, this slide shows a three-year comparison
of cases that our Public Interest Commissioner’s office received
about entities under our jurisdiction. You’ll note that in our 2019-
2020 annual report we received a total of 191 cases, which is down
by approximately 25 per cent from the previous year. Some of the
reasons for this decrease in the number of cases may include the
fact that jurisdictional entities are becoming more effective in
promoting their own internal mechanisms, that public service
employees are developing a better understanding of the act,
resulting in fewer inquiries, and that we have made improvements
to our website, which provides more information and resources,
reducing the need for direct contact with our office.

However, | would like to point out that while the total number of
cases has decreased from the previous year, we have observed that
the majority of cases we received in 2019-2020 are of a more
complex nature than has been observed in previous years. | will also
be referencing examples of these cases shortly. Of the 191 cases 75
were complaints or disclosures alleging wrongdoing or reprisal.
The other statistic provided on this slide notes that we received 116
inquiries where assistance was provided. This includes requests for
assisting with policy development and advice regarding the act. We
always try to ensure that our complainant has the information they
need to better understand the circumstances and advance their
complaint forward.

If you could please turn to slide 7. As noted in the previous slide,
last year we had a total of 191 cases generated, and this slide gives
you the breakdown of the various sectors those cases relate to as

well as the number of cases which were nonjurisdictional. | won’t
go through the list, but these are provided for your information. If
you have any questions about the specific sectors or would like
more detail, I’d be happy to provide that information as well.

Please turn to slide 8. I’d now like to provide a few examples of
the types of cases we investigated last year. In our annual report for
2019-2020 we report on a case, that I’m sure many of you are
familiar with, which considered wrongdoing at the Alberta Energy
Regulator, more commonly referred to as the AER. In October 2019
after an extensive investigation | released a report outlining serious
and significant wrongdoing being committed at the AER. This case
was very resource intensive, and my office interviewed several
executives and employees of the AER and analyzed over 5,700
records in addition to thousands of electronic communications. This
case also involved two other independent legislative officers, the
Ethics Commissioner and the Auditor General.
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As a result of our investigation | found that the president and
CEO of the AER at the time demonstrated a reckless and wilful
disregard for the proper management of public funds, public assets,
and the delivery of a public service. In my report | provided the
AER with a series of recommendations that outlined how the
agency was to take corrective measures and protect itself and its
staff against further wrongdoing. This case is an example of the
level of complexity involved in the investigation of wrongdoings in
a public entity.

In another case an employer in a government-related agency
withheld an employee’s severance payment because of a complaint
to the commissioner’s office. It was this agency’s practice to have
terminated employees sign a release and waiver. The receipt of their
severance depended on the release being signed. The problem was
that the wording of the release forced the employee to disclose
whether they had ever made a whistle-blower complaint. A
fundamental principle of the whistle-blower protection act is that
disclosures may be made anonymously and that anonymity will be
protected. Forcing someone to identify themselves as a whistle-
blower, even at the end of their employment, is contrary to the
principles of the act. After much discussion the agency agreed to
remove references to the whistle-blower protection act from the
release and waiver, thereby ensuring anonymity even after
employment has ended.

Finally, in my last example an employee disclosed to our office
that a large and significant entity under our jurisdiction had failed
to address serious IT security vulnerabilities. According to the
whistle-blower over 120 specific vulnerabilities created a
substantial risk not only to the security of the information controlled
by the entity but also to the IT network itself. A systems failure or
compromise could have a devastating impact on the operations of
the entity. The overarching goal of the whistle-blower protection
act is to promote confidence in the administration of government.
Ultimately, the entity addressed the security vulnerabilities
identified by the whistle-blower and made significant process
changes and resource commitments to ensure that it would identify
and most expeditiously resolve future potential vulnerabilities.
Moreover, the entity expressed appreciation that the whistle-blower
had come forward to bring to their attention the IT vulnerabilities
that may have gone otherwise unresolved.

With that, | will turn it over to Peter Sherstan to present our
business plan for the Public Interest Commissioner’s office.

Mr. Sherstan: Thank you, Marianne, and good morning, everyone.
As described in the commissioner’s presentation, her office exists
to provide Alberta’s public-sector employees with a safe avenue for
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making disclosures of wrongdoing and reprisal, to conduct
investigations into matters of public interest, and to enhance overall
awareness of the whistle-blower protection act.

The 2021-2022 business plan focuses on supporting the Public
Interest Commissioner’s responsibilities and those of her
investigative team. The plan for the office of the Public Interest
Commissioner identifies high-level outcomes, related strategies,
and performance measures that will guide our direction and focus
for the upcoming year.

If you would please refer to slide number 10, the key priorities
and targeted outcomes for our office this year include, firstly, that
all public-sector employees recognize the office of the Public
Interest Commissioner as an avenue for reporting wrongdoing in
the public service and are aware of the protections afforded to them
under the act; secondly, that designated officers within the
departments, offices, and public entities are aware of how to assess
and investigate disclosures of wrongdoing under the act; thirdly,
that departments and offices and public entities are positively
motivated to work collaboratively with our office to investigate and
remedy wrongdoing within their organizations in order to advance
the public confidence in the administration of their department or
office; and lastly, that the commissioner will contribute to the
review of the act and the implementation of any amendments to
ensure that the legislation meets the needs of Albertans and that her
office has the ability to fulfill its roles and responsibilities.

The actions or strategies related to the first outcome include
increasing stakeholder understanding of the mandate of the Public
Interest Commissioner through resources designed to effectively
educate and inform Albertans.

Strategies related to the second outcome include providing
training and resources to assist designated officers in assessing and
investigating complaints under the act and encouraging designated
officers to utilize our office for advice on managing or investigating
disclosures of wrongdoing. Strategies and actions related to the
third outcome include encouraging chief and designated officers to
work collaboratively with our office during investigations where
appropriate.

Lastly, the strategies and actions related to the fourth outcome
include actively engaging the Standing Committee on Resource
Stewardship during their review of the act and, once that review is
complete, to develop strategies and plans that will ensure our office,
public-sector employees, and the entities, where they work, are
well-positioned to understand and implement the new amendments
to the act.

Suzanne will now speak to our office’s budget.

Ms Richford: Thank you, Peter.

Good morning. The Public Interest Commissioner’s budget
estimate document that you received earlier this week provides
detailed information regarding the budget estimate and the current
fiscal year budget and forecasted expenses. After our presentation |
will be pleased to answer any questions regarding this information.

As Marianne mentioned, the Public Interest Commissioner’s
office receives administrative services from key Ombudsman
employees. The Ombudsman’s estimated and actual costs for
provision of these services is allocated to the Public Interest
Commissioner. This allocation is based on the Ombudsman’s
personnel costs prorated to time spent providing the services. The
estimated allocation is included in the Public Interest Commissioner’s
supplies and services budget and is classified as a cost recovery for
the Ombudsman. Most importantly, cash from the general revenue
fund for these administrative services is not required and is,
therefore, a savings for Albertans.

Referring now to slide 11, the Public Interest Commissioner’s
2021-22 budget estimate is $1,030,000. This slide highlights the
Public Interest Commissioner’s 2020-21 budget reduction of 9 per
cent from the previous year and the further reduction of 1.25 per
cent for the 2021-22 budget estimate. Over these two fiscal years
the Public Interest Commissioner’s budget has decreased by
approximately 10 per cent. | would also like to point out that the
allocated shared services estimate for 2021-22 represents 40 per
cent of the total Public Interest Commissioner’s budget estimate.
This means that only 60 per cent of the Public Interest
Commissioner’s 2021-22 expenses will require cash from the
general revenue fund. This further emphasizes the importance of
our shared services arrangement and the actual savings to Albertans.

Marianne?

Ms Ryan: Mr. Chair, this concludes our presentation for the Office
of the Public Interest Commissioner, so I’'m wondering if you
would like to ask follow-up questions now, or would you like me
to continue with our presentation on the Ombudsman’s office and
address any questions at the conclusion of that presentation?

The Chair: | think it would be best if you continue with the
presentation and we amalgamate all the questions into one lump
sum, if you will.

Ms Ryan: Certainly. Thank you, Mr. Chair. If you could please turn
to slide 12. With respect to our Ombudsman office, while many of
you are likely familiar with my office, I’d like to give you a brief
overview of what we do. We conduct thorough, impartial, and
independent investigations of complaints from Albertans who feel
they may have been treated unfairly in a decision-making process
of an administrative body that falls within our jurisdiction. I will be
providing some examples of the types of cases we work on shortly.
Once we determine that a complaint falls within our jurisdiction to
investigate, we look for fair resolutions and make recommendations
to improve administrative processes. We may also launch investiga-
tions stemming from a referral by a committee of the Legislative
Assembly or a minister of the Crown. | can also initiate an
investigation on my own motion when | have identified an issue
which is systemic in nature.

In April of 2020 we released a special report describing what we
have learned in the two years since Alberta municipalities joined
our jurisdiction. This report shared observations working with
municipal leaders in addressing complaints. Most importantly, we
reported on the experiences of municipal complainants and explored
how our office helps facilitate resolution of their complaints.

If you could please turn to slide 13. It’s important to understand
what other administrative bodies fall in our jurisdiction within our
legislation when we receive complaints from the public. In addition
to municipalities we respond to complaints of unfair treatment by
provincial government authorities, the patient concerns resolution
process of Alberta Health Services, health professions, and other
designated professional organizations.
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If you could please turn to slide 14. It’s equally as important to
understand what types of complaints we can’t pursue. We do not
investigate complaints involving the federal government, police,
universities, schools, companies, or individuals. We do not investi-
gate complaints about decisions of the courts or issues that are or
may be before the courts. And unlike the Public Interest
Commissioner the Ombudsman does not investigate complaints
about MLAs and individual elected officials, including government
ministers. We are neither advocates for complainants nor do we
represent government departments or professional organizations.
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Now, if you could please turn to slide 15. Now | would like to
speak about our numbers. This slide shows that statistically the
volume of our work is increasing, and we have shown the
percentage increase over last year; 2019-2020 was the busiest year
in our 53-year history. You’ll note that we received over 5,000
cases in our office, which is an increase of about 3 per cent from
last year. Of that total number approximately 3,600 were classified
as assistance calls as our service delivery includes helping people
find the appropriate service provider or to advise if a complaint is
not ready for us. We consider every issue, gather information, and
help people navigate the system and understand their options for a
way forward. That leaves a total of 1,576 investigations which we
opened, which is a slight increase from our previous year. | should
also note that last year was our second full year for having
jurisdiction over municipalities, during which we received 189
written complaints from various municipalities.

Please turn to slide 16. As noted in the previous slide, last year
we opened a total of 1,576 investigations generated in our
jurisdiction, and this slide gives you the breakdown of the various
sectors of where those investigations relate to. With respect to the
various sectors | can also share with you that the majority of
complaints received were for government departments at 752,
professional colleges at 65, municipalities at 189, and 570 were
assessed as nonjurisdictional. If you have any questions about the
specific sectors or would like more detail with respect to a certain
area, 1’d be happy to provide that information as well.

Please turn to slide 17. | noted in my introductory comments that
we have become more efficient and are able to do more on an
operational level with fewer resources. This has occurred for a few
reasons. In response to our increased jurisdiction of municipalities
we restructured our investigative teams and processes a couple of
years ago. The restructuring of our investigative teams allowed for
managers to better lead and mentor investigators while emphasizing
a more team-oriented approach to our investigations. This also
created the opportunity for us to look at how we could provide a
more timely response to complainants while reducing any potential
burden on the authorities we deal with, especially the CAOs in
municipalities who were just learning about our role and mandate.

As part of that restructuring we implemented a process where we
now start all investigations with something we refer to as early
resolution. Essentially, early resolution is an effort to front-end load
our response to complainants by analyzing whether the complaint
can be resolved informally or if there is a need to conduct a full
investigation. In the past the standard practice was to conduct full
investigations, which could take a year or more to conclude. What
we have continued to find is that by restructuring our teams and
introducing early resolution in all cases, our success at resolving
complaints in a relatively short time frame remains at a high level.
Early resolution has proved to be an effective step in an
investigative process as in 2019-2020 we closed 30 per cent more
complaints during the early resolution phase than in 2018-2019.

Further, you can see from the numbers provided in this chart that
we have also compared the time taken to close written complaints,
with 95 per cent of our total investigations closed within three
months compared to the previous year at 84 per cent; 4 per cent of
the more complicated investigations were concluded within 12
months, and 1 per cent took longer than one year to conclude. We
have also received very positive feedback from complainants and
the authorities we engage with with respect to the timeliness and
mutually acceptable resolutions achieved.

Our efforts to improve our service to Albertans continue. In mid-
2018 in an effort to be more operationally strategic, we considered
acquiring a new telephone system. Over the course of last year we
moved toward the implementation of voice over Internet protocol,

or VOIP. Transferring to the VOIP system has allowed us to set
dedicated lines to be recorded, such as reception and intake, and
have mobile remote access, which allows us to answer telephone
calls live while we are working from home. Interestingly, this
process, which was started over a year and a half ago, has recently
served us well during the pandemic and will continue to serve us
well in any future situations which require us to work remotely from
the office.

Further, we are looking at shifting our IT environment from on-
site physical servers to cloud computing such as Microsoft 365.
Moving to a cloud environment will essentially future-proof our
office as we will no longer have to budget for major hardware,
software purchases, or maintenance. In addition to cost savings
other benefits include enhanced security, data, and hardware
redundancy and increased efficiencies when working from home.

If you could please turn to slide 18. Also for your information |
feel it may be beneficial to provide a comparison of other provincial
jurisdictions. On this slide we have included some numbers for the
three other western provinces as we feel these provinces are the
closest to Alberta in terms of legislative mandates, provincial
makeup, and population. You’ll note that while the office of the
Ombudsperson in British Columbia has a population which is only
16 per cent greater than Alberta, the B.C. office has a hundred per
cent, or twice the number, of staff that we have in our offices.

While I have noted that we have increased our efficiency in terms
of service delivery, | would also like to speak to you briefly about
changes which we believe are necessary and long overdue to the
Ombudsman Act. In 1967 Alberta was the first province in Canada
to see the need for an office of the Ombudsman. Unfortunately,
while there have been incidental amendments to the Ombudsman
Act, a meaningful review has not taken place since my office was
created. Unlike other legislation, such as our whistle-blower
protection act, the Ombudsman Act does not have a mandatory
review clause.

Much has changed over the last 53 years, but the act has not kept
up with those changes. For example, the current legislation does not
reflect technological advances in records management or modern
concepts of early and alternate dispute resolution. The law, as it
relates to administration, has evolved, and amendments,
particularly as they relate to my jurisdiction over municipalities,
need to be clarified. A review of the Ombudsman Act would not
only ensure that the needs of Albertans continue to be met but assist
in modernizing the legislation and making my office more efficient.

Please turn to slide 19. Before | turn our presentation over to
Peter, 1 would like to briefly highlight three cases which exemplify
the types of complaints we receive and resolutions achieved for
these complaints. The first case concerns a complainant who was
diagnosed with lung cancer and was receiving Assured Income for
the Severely Handicapped, or AISH. The complainant was unaware
that her condition qualified her for AISH and did not apply for
assistance until later in her illness. She asked the AISH appeal panel
to make her AISH payments retroactive effective the date of her
diagnosis instead of the date she actually applied. The complainant
asked that her request be granted on compassionate grounds, but the
appeal panel denied her request. The complainant contacted my
office, and we investigated the appeal panel decision. As a result of
our investigation the appeal panel instituted biannual training with
a view to ensuring decisions are written in plain language and that
they properly cite and apply legislative authorities. While my
investigation did not result in the complainant receiving retroactive
payments, she was nonetheless satisfied with the outcome. She
thanked my office, saying she was happy that someone finally
listened to her concerns, and she was grateful her complaint had
made a positive impact.
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In the second case a large municipality worked with our office to
achieve an early resolution to a matter involving the issuance of a
trespass notice. A man complained to us about a trespass notice
banning him from a municipal complex for one year due to his
behaviour with city staff. While our office did not dispute the
validity of the trespass notice itself, our investigator did find that
the city did not apply its own procedures fairly in this case. When
we contacted the corporate security management for the city, we
learned that they agreed with our assessment and had actually
already started drafting a new procedure and a new trespass notice
form. New procedural guidelines and trespass notices are now in
place to ensure the provision of reasons for issuing a trespass notice,
whether those reasons are verbal or in writing, and information
about the appeal process.

11:15

In my final case a foster mother accepted two teenage siblings
with special needs into her care. Children’s Services provides a
basic daily rate for child care but can add a special rate to
compensate for the extra care required by some children. In this
case both children had high needs, so the foster mother asked
Children’s Services to assess special rates for both of the teenagers.
When the assessment was completed, the foster mother complained
to our office that Children’s Services had set a different rate for each
child and would not explain why. After repeated efforts for a review
of the special rates, the department had refused her request.

When our office became involved, Children’s Services could not
explain the criteria for these assessments, and we learned that there
was not a set of standards applied consistently across the province.
Further, Children’s Services could not identify a review or appeal
process for the foster mother. As a result of our involvement an
administrative review was conducted, resulting in the special rate
being increased for the foster mother and payment made retroactive
to the time of placement of the teenage siblings. I’'m also pleased to
report that Children’s Services acknowledged the opportunity for
improvement beyond this one case and created a province-wide
policy for rate assessment as well as a review process.

With that, | will now turn it over to Peter Sherstan to present the
Ombudsman business plan.

Mr. Sherstan: Thank you, Marianne. The purpose of our ’21-22
business plan is to ensure a path for continuous improvement and
to provide Ombudsman’s investigators, managers, corporate
services, and general counsel with a figurative roadmap for the
upcoming fiscal year. The business plan for '21-22 provides an
effective way to incorporate and build on the results achieved
during our current year business plan.

As Marianne mentioned earlier, the ongoing state of the COVID-
19 pandemic here in Alberta has required us to adapt our business
practices and make significant operational changes. The need for
creative solutions when transitioning to the remote work
environment has prompted us to pivot or change course on many
planned initiatives. Moving forward, a focus on providing a high
level of service during the pandemic or any other challenging
circumstance that disrupts normal operations maintains a strategic
consideration for the "21-22 business plan. We are confident that
the service levels provided by the Ombudsman’s office remain
high, and we will continue to introduce new ways to fulfill our
mandate while advancing during these unique and challenging
times.

At this point I’d like to direct your attention to the business plan,
where we have identified three high-level outcomes and specific
actions or strategies necessary for achieving them.

They are, firstly, that the Ombudman’s office “will continue to
develop best practices to ensure efficient, timely and thorough
investigations”; secondly, that “fairness is promoted to Albertans
and authorities through education and awareness”; and finally, the
Ombudman’s office “will ensure the relevant legislation is meeting
the needs of Albertans and her office has the ability to fulfill its
roles” and mandates. As summarized in slide 21, in simple terms
our focus is on employing investigational best practices, ongoing
education awareness, and updating our governing legislation.

The first outcome focuses on our core of operations, which is
investigations. Here we’ll build on the findings of the current
business plan and continue to develop new policies and processes
to facilitate timely, efficient, and thorough investigations. Here the
strategies include assessing and amending the investigative and
business practices to ensure service continuity and effectiveness in
a pandemic or a postpandemic environment and maintaining an
emphasis on the use of the provisions of the Ombudsman Act to
address potential systemic administrative unfairness through our
own-motion investigations.

The second outcome describes our education and awareness
initiatives. Supportive strategies include: increasing Albertans’
understanding of the mandate of the Ombudsman and the avenues
available to them in addressing complaints of unfair treatment;
increasing our own understanding of how to best meet the needs of
Albertans, including gaining a deeper understanding of potential
barriers indigenous communities may experience when attempting
to access our office; and finally, enhancing the authorities’ under-
standing of the Ombudsman’s jurisdiction and their responsibilities
to ensure administrative fairness.

The third outcome outlines the work needed to ensure the
legislation relevant to the Ombudsman is meeting the needs of
Albertans and that our office has the ability to fulfill its roles and
responsibilities. The Ombudsman Act has not undergone a full
review since it came into effect 53 years ago. As we’ve seen with
the previous and currently ongoing review of the Public Interest
Disclosure (Whistleblower Protection) Act on the other side of our
house, a critical assessment of legislation on a regular basis ensures
that it’s consistent with the spirit and intent for which it was brought
into effect and that it continues to meet the needs of Albertans.

It is our intention to seek the support of the standing committee
to initiate a review of the Ombudsman Act, and we will be providing
the chair with correspondence in the near future requesting that we
be permitted to appear before the committee to provide rationale as
to why the Ombudsman Act requires a review.

In addition to the priorities and strategies | have briefly mentioned,
we’ve also established performance measures through our business
plan which, if achieved, will demonstrate progressive advancement
towards each outcome. We are confident that the *21-22 business
plan builds on the achievements of previous years while taking into
consideration the anticipated impact of the pandemic and to ensure
a continuity of a high level of service to Albertans.

With that, I will invite Suzanne to introduce the proposed budget
for the Ombudsman’s office.

Ms Richford: Again, thank you, Peter. Similar to the Public Interest
Commissioner, the Ombudsman’s budget documents you received
earlier this week contain detailed information regarding the current
fiscal year’s expense forecast and the 2021-22 budget estimate.

The Ombudsman’s 2020-21 total expenses are forecasted to be
lower than the 2020-2021 budget. This is partially due to the
COVID-19 pandemic curtailing travel and on-site Ombudsman
education and awareness presentations for 2020-21. As a result, we
will realize a savings of approximately $65,000.
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Turning to slide 22, the Ombudsman’s 2021-22 budget estimate
is $3,847,000. As you can see, the Ombudsman’s budget for 2020-
21 was a reduction of 8 per cent from the previous year and included
elimination of three positions. The 2021-22 budget estimate is a
further reduction of 2.26 per cent. In essence, we have reduced the
Ombudsman’s budget by more than 10 per cent over these two
fiscal years.

The Ombudsman’s 2021-22 budget estimate reduction is
primarily due to lower salaries for two senior investigator positions
that have been reclassified to junior investigators, aligning the
employer contributions budget to the lower forecast for the current
fiscal year; travel decreasing by 70 per cent due to COVID-19
limitations; and supplies and services reductions given consideration
to Alberta’s current economic climate.

I would also like to emphasize the continued importance of the
Ombudsman and Public Interest Commissioner’s shared service
arrangement as over the last five years Albertans have saved
approximately $1.8 million.

Lastly, like the other legislative offices, our staff have not
received cost-of-living or merit increases for the last five years.
Similar to the previous five fiscal years, both the Public Interest
Commissioner and the Ombudsman’s 2021-22 budget estimates do
not include any salary increases for our employees.

The Chair: That does conclude the time that we have for
presentations.

We will now go to the floor with questions from committee
members. We began the last presentation with questions from the
opposition, so we will now begin with questions from the
government side, beginning with Ms Jackie Lovely.

Ms Lovely: Well, thank you so much to the team for this
presentation. | enjoy hearing about the work that you’re doing, and
I’m very passionate about the role that you all play, so thank you so
much for this.

I do have a question with regard to your business estimates. On
page 2 your office is forecasting expenses to be approximately
$334,000 less than the "20-21 budget, attributing it to unanticipated
challenge during COVID-19. The first question is: what are some
of the challenges that your office has had to face? If you could go
into that in a little more depth. Then secondly, how are those
challenges reflected in your budget?

11:25

Ms Ryan: The challenges that we’ve had with respect to the
COVID pandemic are our inability to conduct outreach, education,
and awareness, which we had factored into our previous budgets.
Also, our training of our investigators: we do have, through
attrition, new employees coming in, so they have not been able to
attend training courses, which are usually held outside the province.
However, with this new reality that we’re in, like everyone else, we
are finding that through the virtual environment we are able to
accomplish many of our objectives because, you know, we can have
presentations done to groups virtually and we can also have our
training and instructional opportunities provided to our staff
virtually, so that has saved us.

Also, as | mentioned earlier, with any business continuity plan
the ability to work remotely for whatever reason in the future is
going to be much better for us. We’re able to basically pack up very
quickly, on short order, and return, you know, to a remote work
environment because of how we have things set up, including even
our mail intake as well as our ability to respond to complainants in
a very timely manner because of this new system where we can take
calls live through this voice over Internet protocol.

I’m just going to ask: Suzanne, if there’s anything else you’d like
to add.

Ms Richford: Yes. You, | believe, asked how it’s reflected in our
budget for the upcoming 2021-22 year. Given COVID-19 and the
uncertainty as to where things are going, we’ve reduced our travel
budget by 70 per cent as well as reduced contract services by
$4,000, and that reflects still not being able to do presentations
outside and not printing promotional materials, et cetera.

The Chair: Okay. Any follow-up, Ms Lovely?

Ms Lovely: | do have a follow-up question as well. Thank you,
Chair. Thank you for those thorough answers. | appreciate the team
collaboration in the response.

Also on page 2, with regard to budget estimates, with the office
mentioning that it has faced unanticipated employee vacancies, can
the office identify the reason for these vacancies and what types of
positions these were? Can the reductions in employer contributions,
professional development, and travel only be attributed to a reduction
in the number of FTEsS? You did touch on it, but if you could go into
a little bit more depth, 1 would appreciate your fulsome answer.

Ms Ryan: Sure. I’ll speak with respect to the unexpected
employment vacancies. As you can appreciate, people move on,
take other jobs for promotional opportunities or whatever, so we
have to address that. The filling of those vacancies doesn’t happen
very quickly because, you know, you have to advertise and go
through a competitive process, so sometimes it takes two or three
months to actually get someone to fill a vacancy. The unexpected
vacancies: like | say, it could be retirements which we didn’t plan
for, but most likely it’s people occasionally moving on. Apart from
that, that’s essentially it.

I’m going to ask Suzanne to comment on the employer contribution
part.

Ms Richford: Employer contributions are a very interesting
budgeting area. Over the past the Leg. Offices — we all used to set
a percentage that we knew was correct at 24 per cent, 25 per cent of
salaries, and over the years, due to the lessening of pension
contributions and a few other things, these percentages have gone
down. This current year, "20-21, we had budgeted the employer
contributions, which are everything from pension to our health
spending account, WCB, et cetera, at 21 per cent, and we’re
forecasting right now that it looks like it’s going to be about 20 per
cent of salaries. Going forward to "21-22, we’ve also applied the
budget at 20 per cent of the salaries.

The Chair: Okay. Thank you very much.

Do you have any questions from the opposition caucus?

Okay. Hearing none, do we have any questions from the govern-
ment caucus?

Okay. Hearing . ..

Member Ceci: Mr. Chair? Sorry. | tried to get in just a second ago.
The Chair: Sorry. Yeah, Mr. Ceci.

Member Ceci: | couldn’t find the unmute button.

The Chair: All right. Go ahead, please.

Member Ceci: Thank you. Briefly, | was just wondering, with
regard to the COVID restrictions that are being put in place and
enforced by municipalities, whether that would be a source of future
potential complaints coming into your office. Do you envision that
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your office would have a role in addressing the complaints of
individuals with regard to COVID restrictions municipalities are
enforcing or enacting?

Ms Ryan: Potentially. As you can appreciate — thank you for the
question, Mr. Ceci — it’s a new world for us, so I’m going to address
it sort of on both sides of both offices. On the Ombudsman side,
with municipalities being under our jurisdiction, you know,
certainly we would look at: first of all, is it something within our
jurisdiction? Is it a decision that we could take a look at in terms of
fairness? Normally it’s things like bylaws, that sort of thing, policy.
But just off the top of my head, I think we would want to tread very
carefully because of health officers, the health officers’ role, and
what their direction and guidance is.

On the Public Interest Commissioner’s side, where we have received
complaints, you know, from whistle-blowers about areas where there
may be a breach or a perceived breach of a public health order issued
by the chief medical officer, we may take a look at that because if it
does fall under the category of endangering the health and life and
safety of someone, we may engage as we have where we received a
complaint that a public entity had opened up its recreational
facilities, and this was contrary to the direction of the chief medical
officer of health. We felt that that was an area that did fall within
our jurisdiction. However, we deferred it to the chief medical health
officer, but we also contacted the entity and said, “Look, you are in
violation,” and they quickly responded, the whole public entity.

You know, we have received complaints on both sides, both
offices, but again it’s sort of new territory for us, and we’d have to
sort of carefully assess: is it a policy now? Is it a policy that the
municipality has enacted? Is it a bylaw? Is it something that is
within our jurisdiction?

Member Ceci: Just a quick follow-up if | might, Mr. Chair.
The Chair: Please go ahead.

Member Ceci: Do you give any feedback to the chief medical
officer with regard to how policies might reduce or lessen the
potential conflict that people have with various, | guess, decisions
that get made with regard to municipalities and how they enact
direction from the medical officer?

Ms Ryan: Thank you again for the question. To date, no, we have
not. We’ve been monitoring it like everyone else. You know, I'm
sure, as everyone can appreciate, we don’t want to burden the chief
medical officer too much at this time, especially at this particular
moment in time. However, | would look for opportunities when the
cases start to decline and the situation improves, which I’m sure it
will, to engage in that feedback and that dialogue with the chief
medical officer of health going forward on any level. We have
engaged with her office only in terms of providing her some
disclosures that we’ve received. Again, respecting what she’s got on
her plate, I think we would likely prefer to wait and provide a fulsome
follow-up with her when the opportunity best presents itself.

11:35
Member Ceci: Thank you very much.

The Chair: Thank you.
We’ll now go to Mr. R.J. Sigurdson.

Mr. Sigurdson: Thank you, Mr. Chair. 1’d like to thank Ms Ryan,
Mr. Sherstan, and Ms . ..

The Chair: Oh. Mr. Sigurdson, it looks like we have you frozen
here. Can you hear us? Mr. Sigurdson, can you hear us?

Okay. Well, if we don’t have Mr. Sigurdson, we’ll take just a
very brief recess until we get Mr. Sigurdson back on the phone.
Oh, Mr. van Dijken, did you want to ask a question?

Mr. van Dijken: Sure. I’ve got a couple of brief questions.
The Chair: Sure. Go ahead.

Mr. van Dijken: With regard to the office of the Public Interest
Commissioner my question is if they feel that they were able to
adequately address all inquiries and investigations of cases received
during this current fiscal year of operations.

Ms Ryan: Yes. Thank you for the question. Because we have now
filled the five positions, we are able to manage. | think that’s
another important point 1’d like to make. Because our offices work
so closely together even though they work on separate legislation,
when the opportunity or when the challenge arises that we need
additional resources in either office, we can quickly move resources
over, as we did with the investigation of the AER file, which was
very resource intensive, as | said. We were able to move resources
from our Ombudsman side, investigators, over to assist on the
public interest side. We try to find that balance. We try to watch
both offices to be able to have that fluidity of resources moving
back and forth. At the present time, with our five positions being
filled, yes, | feel we are able to investigate complaints that we are
receiving even with the COVID pandemic.

Mr. van Dijken: Thank you for that.

One other quick question is just with regard to travel in the office
of the Public Interest Commissioner. There’s no forecasted expense
in this current fiscal year. The only reference point | have is what
was budgeted for last year. | don’t know what previous years had. |
see there’s $2,000 budgeted for this year. Are you confident that
that $2,000 is going to be adequate for the upcoming year’s activity
in travel?

Ms Ryan: Yes. Thank you again for the question, Mr. van Dijken.
In the past we actually had an office in Calgary, so we had a couple
of resources in Calgary. But through attrition we made the decision
to move the resources into our Edmonton office. That is because the
key stakeholders that we deal with — the public sector, the
government entities, all those public entities — the majority are in
Edmonton. The need for us to travel to conduct interviews or
conduct our investigations is very minimal. Occasionally we do.
We do need to go to Calgary to follow up with public entities, but
for the majority of the time our investigations are able to be
conducted in the local area of Edmonton. That is why we have
minimized the travel budget.

Mr. van Dijken: Good. Thank you for those answers.
That’s all | have, Chair.

The Chair: Thank you, Mr. van Dijken.

Now, any questions from the opposition caucus?

Hearing none, any from the government caucus?

Hearing none. Okay. Well, thank you, Ms Ryan, to you and to
your staff and to all those who presented this morning for the
information. It is anticipated that the decisions of the officers’
budgets will be sent to you in writing early next week.

We are now scheduled to break for lunch. This is expected to be
a 45-minute break, so we will resume the committee at 12:30.

We are now in recess.

[The committee adjourned from 11:40 a.m. to 12:30 p.m.]
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The Chair: All right. Welcome back, everyone.

Allow me to reintroduce myself. My name is Joseph Schow. | am
the MLA for Cardston-Siksika and chair of the Standing Committee
on Legislative Offices. If we could very briefly go back around the
table and reintroduce those who are here in attendance in person,
and then we’ll go back to the phones.

Mr. Rutherford: Brad Rutherford, MLA, Leduc-Beaumont.
Mr. Shepherd: David Shepherd, MLA, Edmonton-City Centre.

Dr. Massolin: Good afternoon. clerk of

committees and research services.

Philip Massolin,

Ms Rempel: Good afternoon. Jody Rempel, committee clerk.
The Chair: Excellent. On the phone?

Mr. van Dijken: Glenn van Dijken, MLA, Athabasca-Barrhead-
Westlock.

Mr. Jeremy Nixon: Jeremy Nixon, Calgary-Klein.
Mr. Sigurdson: R.J. Sigurdson, Highwood.

Ms Sweet: Good afternoon. Heather Sweet, MLA, Edmonton-
Manning.

Mr. Dach: Lorne Dach, MLA for Edmonton-McClung.

The Chair: Excellent. Thank you, everyone.
I’m sorry. | missed Mr. Walker.

Mr. Walker: Jordan Walker, MLA, Sherwood Park. Thank you.
The Chair: Certainly last but not least, sir.
Mr. Walker: Thanks.

The Chair: | do apologize.

The first guest joining us this afternoon will be the hon. Marguerite
Trussler and staff in the office of the Ethics Commissioner. I’d like
to welcome and thank you for joining us today. As with previous
presenters, you have 20 minutes for your presentation, and then |
will open the floor to questions from committee members. When
you are ready, please begin by introducing yourself and your
colleagues, and then on to your presentation.

Office of the Ethics Commissioner

Ms Trussler: Good afternoon. I’'m Marguerite Trussler, the
Ethics Commissioner, and | have with me my associate Mr. Kent
Ziegler. Thank you for inviting me to present my proposed budget
for the fiscal year 2021-2022. As part of my presentation 1’ve
included the annual report for my office from the last year, and of
note is the substantial increase in requests for advice from 403 to
722. As well, requests for investigations increased from 107 to
437, but most of the requests pertain to one matter. We completed
four investigations and worked on two additional ones, that were
completed after the year-end. We also did one review of a
decision of a deputy minister under the Public Service Act, and
fortunately we only have 12 new codes of conduct this year to
review and 17 amendments.

Our office has been extremely busy in the last few months
because of the government migration to the 1GX management
system, and because we’re such a small office, a huge time and
responsibility burden has been placed on my staff.

Turning now —and | probably won’t take the full 20 minutes — to
the proposed budget for next year, it can be found on page 1 of my
presentation. You will see an increase in salaries and wages of
$30,500. This amount is mainly the result of my reclassification, for
which | thank you. There is also an amount of $10,000 which
requires an explanation. In the past the office of the Child and
Youth Advocate did all of our accounting as we are not large
enough to justify having an accountant. The OCYA is no longer
able to do our accounting, so we’ve had to find an alternative. The
expense of hiring a full-time accountant is not reasonable as we
don’t have enough work. We could hire an accountant from an
outside firm on an hourly basis, but that person would not be
familiar with and may not be able to access the government systems
that we use. The hourly rate would also be considerable. We tried
to find a retired government of Alberta accountant, but we could
not find one.

We finally decided to train one of our staff to do the work required.
We had to do some adjustments in responsibilities, and the extra
accounting responsibility resulted in a reclassification, with a salary
increase of $10,000. As well, Treasury Board and Finance has
offered to do our year-end statements at no cost, and these are the
ones that are required for audit by the Auditor General. We believe
that we have found the most cost-effective solution possible. We
were also able to decrease our allowances and benefits by $5,000.

With respect to other expenses, supplies, and services we
undertook the same processes we do every year. We look at our
actual expenses over a period of years in each category and consider
where expenses could be reduced. By using this process, we were
able to reduce our supplies and services expenses by 13 per cent
this year.

There are two areas where we may have reduced the budget too
much, but we’re hopeful we’ll be able to manage. The one is
contract services. Any outside legal costs are paid under this
category. This item was $120,000 when | started, but we’re now
doing most of our own legal work so have been able to reduce the
budget amount over the years. However, a minimum amount is still
needed in the event that my office is subject to judicial review or an
appeal of an administrative penalty. Hopefully, we will not need to
use it.

The other area is technology services. We share IT infrastructure
with the office of the Child and Youth Advocate, the Public Interest
Commissioner, and the Ombudsman. It would be prohibitively
expensive for us to go on our own. However, the system needs
renewal, and the other offices are looking at doing things
differently. We are more or less along for the ride and, quite frankly,
do not know if the $110,000 that we have budgeted is sufficient. |
will have adjusted two other areas down, office supplies and rentals,
to reflect historic costs.

Notwithstanding the salary increases, we’ve been able to reduce
our overall budget from last year. As we do every year, we’ve
monitored expenses closely and hope not to have to use all of our
budget allocation. We have a reasonably good track record of
coming in under budget.

So that’s the extent of my presentation. We’re a small office, and
we have a small budget. It’s pretty straightforward, and 1’d be happy
to answer any questions.

The Chair: Thank you very much, Commissioner Trussler, for
your time today and that presentation.

We’ll now go to the floor for questions from members. We will
begin this section with the opposition. Ms Sweet.

Ms Sweet: Thank you. Thank you for your presentation, and again
congratulations on the .8 per cent decrease. | know this has become
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a trend with the Ethics Commissioner, decreasing the annual
expenditures or budgets, because this isn’t the first year that we’ve
seen this happen with your office.

I do have just one question. It’s specific to the projections for
travel in the upcoming year. Right now it’s forecasting higher
expenses for travel in the current year than the previous year, and
I’m just wondering, with everything that’s going on with COVID
and different things like that, why the projection is higher for travel
expenditures.

Ms Trussler: Our budget last year was $10,000. We used some of
it but not all of it, and this year, of course, we will not be using any
of the budget, but come next year, most of our budget expenses for
travel occur in August and September and some later in December,
and we’re, | guess, optimistic that everyone will be vaccinated by
then.

Ms Sweet: Okay. Just a follow-up if | could, Mr. Chair.
The Chair: Of course.

Ms Sweet: Thank you. According to your annual report as well,
you’ve had significant requests for advice on gifts, increasing year
to year significantly. Do you know why requests for advice on gifts
have significantly increased?

Ms Trussler: Well, you have to remember that this annual report is
from the pre-COVID time. COVID started just at the end of that
fiscal year. I’m assuming that it was in relation to invitations to
events.

Ms Sweet: Okay. Thank you.

The Chair: Okay. We’ll now go to questions from the government
caucus. Mr. Rutherford.

Mr. Rutherford: Thank you, Chair. Thank you for the presentation.
I’m just wondering. On page 2 of your budget estimates, within
contract services, you mention that the budget item is one-third of
what it was five years ago and that it reflects a greater use of staff
counsel. Do you foresee that number continuing to decrease?

12:40

Ms Trussler: It’s a strange category because some years we don’t
use it at all, but we don’t know from year to year whether or not
we’re going to have to hire outside counsel, whether there’s going
to be an appeal of an administrative penalty or a judicial review.
Sometimes if we get a really, really complex investigation, we need
some help from outside counsel. | don’t think it will decrease any
more. It’s decreased to its limit, but there are some years we will
not use that funding, and that means that it just stays in government
general revenue.

The Chair: A follow-up?
Mr. Rutherford: No, I don’t have a follow-up.

The Chair: Okay. We’ll go now to the opposition caucus. Mr.
Dach, please go ahead.

Mr. Dach: Thank you. Hi, Madam Trussler. | just wanted to ask
about the accounting concerns that you had with respect to you
being a smaller legislative office, a smaller budget office, that
Treasury Board and Finance had offered to do a portion of your
accounting, but you’ve opted for the methods that you’re using right
now. I’m just wondering if there’s been any discussion between
yourselves and others of these smaller legislative budget offices

about a longer term accounting arrangement that would be a bit
smoother rather than this more or less ad hoc process that you seem
to be scrambling to put together. Is there some method of putting
together something, perhaps internally through Treasury Board and
Finance, to take care of these accounting requirements that would
be cost-effective and a little bit more smooth?

Ms Trussler: Well, we think that the system we’ve put together,
actually, will work quite well. We did have a system with one of
the other offices, the office of the Child and Youth Advocate. We
also made inquiries of some of the other small offices to see if they
could do our accounting for us, and that was not possible. We
canvassed almost every other possibility. But we think this one,
actually, will work quite well. The only area where it may not work,
because we all just do our own accounting in-house, is actual
preparation of the financial statements, and until we use the
resources at Treasury Board and Finance, we won’t know. But we
don’t see any reason why it won’t work.

Mr. Dach: All right. So you don’t see any need for a central source
of accounting ability that an office such as yours could turn to rather
than having to sort of piggyback on other legislative offices?

Ms Trussler: No. | think that keeping our own records internally
with the new 1GX system will work. The only area of concern is
translating that into an annual statement for audit, and we’re
confident that the people at Treasury Board and Finance could do
that for us.

Mr. Dach: All right. Thank you very much.

The Chair: Thank you.
We will now go to MLA Walker.

Mr. Walker: Thank you, Mr. Chair, and thank you, Commissioner
Trussler, for being here today and to Kent and your whole staff.
May | say that | quite enjoyed reading your report. It was a very
lucid writing style. Again, | really found it quite interesting.

Commissioner Trussler, 1’d like to turn to page 30 of your report,
where it mentions that in September 2020 the lobbyist registrar
gave a virtual presentation about the Lobbyists Act and the
lobbyists registry. Now, do you happen to know the participation
numbers for that?

Ms Trussler: I’m just trying to figure out what page you’re on. Are
you looking at the blue numbers at the top right?

Mr. Walker: Yeah. On page 30.

Ms Trussler: Okay. Yes, I’ve found that. | can’t answer that
question, and the lobbyists registrar is not here. | have my staff
working from home at the moment. | have no idea how many people
were there. | know she did another one just last week, so she’s been
speaking to groups using a virtual format.

Mr. Walker: Okay. Thank you for that. | guess that where I’'m
really going here is: how effective would you say that these
presentations are to inform lobbyists and the public? I’m just
looking for a sense around the efficacy of these.

Ms Trussler: Well, part of our mandate is public education, so it,
first of all, fulfills our mandate, and, secondly, | think it’s actually
quite useful. Some of the feedback we’ve had from these sessions
has been very positive.

Mr. Walker: Thank you.
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The Chair: Thank you very much.

Now going to the opposition caucus.

Okay. Hearing none, anyone from the government caucus?

Hearing none. Okay. Thank you very much, Commissioner
Trussler, for your time today and responding to our questions. For
your information it is anticipated that the committee’s decision on
the officers’ budgets will be sent out to you in writing early next
week.

Ms Trussler: Okay. Good. Thank you for your time.

The Chair: Thank you very much.

We are ahead of schedule, so we’re going to take a quick break
just while we queue up our next presenter, which will be the office
of the Child and Youth Advocate.

[The committee adjourned from 12:46 p.m. to 12:49 p.m.]

The Chair: Okay. | think we are ready to go.

We can see and we can hear all those who are joining us from the
office of the Child and Youth Advocate this afternoon. 1’d like to
welcome Mr. Del Graff and staff from that office to our meeting
this afternoon. Thank you for joining us today. We have set aside
20 minutes for your presentation, after which we’ll open the floor
to questions from the committee members.

You are free to start now. Please introduce those on the call, and
then we’ll start the time.

Office of the Child and Youth Advocate

Mr. Graff: Good afternoon, Chairperson Schow and committee
members. Thank you for the opportunity to meet with you to present
our 2019-2020 annual report, our 2021-24 business plan, and our
2021-22 budget estimates. With me today are Terri Pelton, our
executive director of child and youth advocacy, and Bonnie Russell,
our director of strategic support.

We have a slide presentation that we will invite you to follow.
Mr. Chair, today’s presentation will focus on our activities in 2019-
2020, our priorities for the year ahead, and our 2021-22 budget
request.

September 2019 marked the 30th anniversary of our office. When
the advocate’s office was introduced in 1989, the province
recognized the importance of a young person’s views and interests
on matters affecting their lives, and 1989 was the same year of the
United Nations’ adopted convention on the rights of the child,
which Alberta endorsed in 1999.

In our 30-year history of standing up for young people, we’ve
provided advocacy services to nearly 70,000 young Albertans. In
addition, since 2006, when the LRCY program began, our lawyers
have represented nearly 27,000 young people. Our advocacy efforts
are focused on helping young people in Alberta succeed in their
lives and communities. We do this through three areas of our office:
direct advocacy services, investigations and legal representation,
and strategic support.

Over the past year some of the highlights of our work include:
our continued efforts to build and nurture relationships with
indigenous communities; in September 2019 releasing Care in
Custody: A Special Report on the use of OC spray, commonly
known as pepper spray, and segregation in youth justice facilities;
we made four recommendations to improve the treatment of young
people in custody and the systems that serve them; in November
2019 releasing A Critical Time: A Special Report, that focused on
the experiences of young people ages 18 to 24 and the supports they
need as they transition out of government care; we made three
recommendations to help young people to be more prepared for

adulthood; and we released two mandatory reviews into child
deaths, one in September 2019 and one in March 2020.

In March, when COVID-19 emerged, we began working
remotely and in the summer began a transition back to the office.
We continued to serve young people throughout the pandemic, and
we continued to work across all parts of our organization. We have
safety measures in place as recommended by Alberta Health
Services, and, most importantly, we have no positive cases of
COVID-19.

The last time we met with this committee, | talked about our five-
year strategic plan, and built into that plan are three strategic
priorities: first, that we are guided by the individual and collective
rights of young people; second, that we are a model of youth
participation; and, third, that we are meaningfully involved with
communities. These priorities help set the direction for the work of
the OCYA. Moving forward, we will be acting on plans for the
strategic priorities through working groups that are in place and
preparing for implementation.

Since 2018, when the Child and Youth Advocate Act was last
amended, we have worked hard to deliver on all of our mandated
services. Over that time we’ve identified a number of areas for
change that we believe would improve our work on behalf of young
people. We’ll be raising these areas for future consideration. We’ve
been concerned for many years about indigenous children and
youth in government care. In Alberta the overrepresentation of
these groups, particularly First Nations young people, remains
among the highest in Canada. A new federal act, An Act Respecting
First Nations, Inuit and Métis Children, Youth and Families,
affirms and recognizes their jurisdiction over child and family
services. We anticipate significant changes for indigenous child and
family services over time, and in the coming year we’ll engage in
discussions about advocacy for First Nations, Métis, and Inuit
children and youth.

I’ll now ask Terri to talk about direct advocacy services. Terri.

Ms Pelton: Thank you, Del. Good afternoon, Chairperson Schow
and committee members. Direct advocacy services is responsible
for representing the rights, interests, and viewpoints of young
people and ensuring their voices and perspectives are heard and
considered by decision-makers. Direct advocacy includes intake,
individual advocacy, engagement, education, systemic advocacy,
and research. This past year over 5,000 children and youth were
referred to our office. It is important to recognize that the young
people we work with can be quite resilient and with the right
supports and opportunities grow up to become successful young
adults. Individual advocates work with young people to help them
problem solve and find solutions through a collaboration, which
results in transferable skills that they can use into adulthood.

12:55

Intake is one of the first points of contact for anyone looking for
information or assistance when they call our office. In 2019-2020
we responded to over 5,100 inquiries that fell within the scope of
our mandate as well as an additional 800 general inquiries that were
referred to an organization that could help them. This reflects a 10
per cent increase in intake inquiries from the previous year.

Individual advocacy has been a core function of our office since
we were established in 1989. We have 18 individual advocates who
work directly with young people to help them have their voices
heard and opinions considered by decision-makers. Individual
advocates work out of our Calgary and Edmonton offices but serve
young people across the province. This past year we provided
individual advocacy services to over 3,100 young people.
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As we look back over 30 years of advocating for children and
youth, we note that the top three advocacy issues have remained
consistent and continue to be issues faced by young people today:
placement, not having a suitable placement or one at all; support
and care, not having their basic needs addressed; connections, not
being adequately supported to stay connected to family, friends, and
community.

With the onset of the pandemic we are connecting mostly with
young people virtually; however, if a young person needs to meet
face to face, our advocates will take the necessary steps to make
sure that it can work. Taking the time to know each young person
for who they are, where they come from, and who is important to
them is critical to our relationships and the basis for effective
advocacy.

While individual advocates focus on supporting young people
with their specific issues, systemic advocacy is about identifying
issues that impact a number of young people and working toward
broad changes that will benefit them now and in the future. We
identify systemic issues in a number of ways, primarily through
knowledge sharing across our office and tracking themes through
intake, advocacy, and investigations. An example of a systemic
issue is our Speaking Out special report, that was released in 2017,
highlighting the needs of LGBTQ2S-plus young people involved
with child welfare or youth justice.

We provide public education to a variety of stakeholders about
advocacy and children’s rights. This past year we delivered over
200 presentations and workshops to over 3,500 participants. About
30 per cent of those in attendance were young people. It is important
to involve young people in our work because their participation
influences decisions about their lives, which leads to meaningful
change. We do this in a number of ways, including supporting our
youth council, that meets about four times a year, hiring part-time
youth interns, and youth participation on all of our hiring panels.

We work with indigenous communities to build strong relation-
ships to effectively service First Nations, Métis, and Inuit young
people. Last year our staff visited over 50 indigenous communities.

In addition, last year we completed two videos, one on systemic
advocacy and one on individual advocacy. They’re available on our
website. We also updated the video about our office so that it is
available in the Blackfoot language and the Cree language.

I’ll turn it now over to Del, who will talk about LRCY and
investigations.

Mr. Graff: Thank you, Terri. LRCY provides legal representation
to young people involved in matters related to the Child, Youth and
Family Enhancement Act or the Protection of Sexually Exploited
Children Act. Some of the most difficult and life-changing
decisions are made for children and youth in these court matters.
LRCY makes sure that young peoples’ rights are upheld, their
interests are considered, and their viewpoints are heard by the court.
Judges tell us that the information provided by LRCY lawyers is
important and is considered in their decisions. Established in 2006,
the LRCY program was the first of its kind in Canada and is
considered a milestone in our 30-year history. We have a roster of
64 independent lawyers across the province who have specialized
training in child legal representation.

Referrals can be made by anyone for a lawyer to be appointed for
a young person with a court application under the enhancement act.
Most referrals come from caseworkers, parents, or young people.
We have a process to determine whether or not to appoint counsel.
In this past year over 1,400 new appointments were made for more
than 2,300 young people. The LRCY program is directly impacted
by Children’s Services’ caseloads. As the number of young people
in care increases or their legal status changes, there is a direct

financial impact to the LRCY program. This past year new LRCY
appointments increased for the second year in a row by more than
10 per cent. Another significant financial implication to the LRCY
program is that the court can order legal representation for a young
person under section 112 of the enhancement act. As a result, the
court can override our processes by granting a section 112 order
that requires LRCY to appoint counsel and to pay for it. In the last
year the courts have made 176 court orders requiring us to appoint
counsel, accounting for about 12 per cent of our total appointments.

Next slide, please. I’ll now talk about investigations. The
investigations team reviews when young people involved with child
intervention services or youth justice are seriously injured or pass
away. We make recommendations to public bodies to prevent future
tragedies and improve outcomes for young people. The review
focuses on the life experience of these young people. We meet with
the young person’s family and others who are close to them.

This past year we received 62 notifications of serious injuries or
deaths, a reduction of seven from the previous year. Of the 62
notifications, two were for serious injuries, 32 were for deaths that
occurred while receiving designated services, and 28 were for
deaths within two years of receiving child intervention services. Of
the 20 notifications that met the criteria for mandatory reviews, we
completed 17. Three reviews were assigned stays by the justice
system, which means we do not proceed with our reviews until the
stay has been removed. Our recommendations have resulted in
numerous policy, procedure, and training changes that benefit
young people in government-serving systems. All of our recom-
mendations and progress updates are publicly available on our
website.

I’ll now ask Bonnie to speak about strategic support. Bonnie.

Ms Russell: Thank you, Del. We’re on slide 13.

Good afternoon, Chairperson Schow and committee members.
I’m pleased to highlight the work of strategic support. We ensure
appropriate resources, systems, and supports are in place to
maintain the operations of the OCYA through strategic planning,
business planning, quality assurance, human resources, finance,
information management, technology, and administration.

It is our responsibility to ensure that the organization has quality
and timely information in order to develop and implement the
office’s strategic priorities, to make spending decisions through
effective financial management and planning, to recruit the right
people who believe in our mission of standing up for young people
and supporting our employees to be successful, to provide seamless
operations of our information systems and security of data, to assess
the quality of advocacy and legal services provided to young
people, and to take care of administrative functions.

The next slide. I’ll now touch on some highlights of our work.
We finalized MOUs and information sharing agreements with
Children’s Services and Justice and Solicitor General’s young
offender branch. We talked to 583 young people about their
experiences working with an advocate or a lawyer. Over-
whelmingly, 94 per cent of these young people surveyed indicated
that the services they received from our office were respectful,
timely, and responsive. We implemented a new process to evaluate
the responses received from government on the recommendations
made by the advocate. The purpose of this is to add more rigour in
assessing the actions taken by government or other organizations in
implementing the recommendations.

Slide 15. I’ll now provide some highlights of the 2019-20
financials. The approved voted operating budget for 2019-20 was
$15,525,000, a combination of $15,275,000 for the operations and
$250,000 for capital. Our total spending is $15,035,000, 3 per cent
lower than the budget. At the request of government, we held our
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spending at the previous year’s third-quarter forecast by decreasing
program spending and not filling vacant positions. In addition, we
lapsed 90 per cent of our capital budget due to delay in replacing
our advocacy information system.

1:05

In 2019-20 we continue to see rising expenses in LRCY. In
September 2019 the program area implemented a number of policy
and practice changes to reduce costs, which we saw some impact in
the latter part of last year; however, the appointments of the higher
cost court matters had increased by over 10 per cent.

I’ll now turn it back to Del to introduce our 2021-22 budget
estimates.

Mr. Graff: Thank you, Bonnie.

Slide 16, please. The impacts of COVID-19 have required us to
look at new ways of delivering our services to young people,
resulting in a decrease in our travel costs by advocates, investigators,
and LRCY roster lawyers. We have moved to online engagement
activities in several of our programs. However, we’ve also seen
delays in the court system, with LRCY matters postponed and trials
booked into 2021. We’ve also experienced a delay in our capital
projects as our IT focus turned to supporting staff working from
home.

We are requesting a budget of $14,922,000, which is a hold at the
current year’s budget. We continue to experience significant
pressures on our budget in the LRCY program. Our current year’s
budget was reduced by $603,000. Even with this reduction, we were
able to cover an increase to the LRCY budget of $500,000.
Reductions to the current year’s budget came from all other
program areas, particularly from salaries and benefits, where we
reduced our staff by six positions.

I’ll now turn it over to Bonnie to go through the 2021-22 budget
estimates. Bonnie.

Ms Russell: Thanks, Del.

Now on slide 17. As Del indicated, we are holding our 2021-22
estimates at the same level as the 2021 budget. We have looked at
all areas of our budget, evaluated our staffing levels, and examined
our spending patterns over the past three years. We have also
considered how we can engage and deliver services virtually as a
result of the pandemic.

We have reduced our budget across all program areas of the
organization again this year in an effort to increase the budget for
the LRCY program. Although we have implemented a number of
cost-saving measures in LRCY, we continue to see an increase in
the need for this service. We have looked at the length of time and
average cost for each type of court appointment matter and
considered the impacts of postponements and trials into the 2021-22
fiscal year.

We are moving $375,000 to LRCY from other program areas. This
is a 9.9 per cent increase over the prior year’s fiscal year budget for
LRCY. In addition to moving money from our other areas, we are
reducing the noncourt rate for lawyers by 10 per cent. The noncourt
fees represent about 73 per cent of the overall fees paid.

On slide 17 you can see the breakdown of our 2021-22 voted
budget estimates allocated by expense type. | will highlight the
changes of these expense categories. LRCY fees and disbursements
will now represent approximately 28 per cent of the budget.
Salaries, benefits, and allowances are 57 per cent of our budget. We
have reduced salaries and benefits by $236,000, which will come
from vacancies and attrition. Contracted services is being reduced
by $75,000, related to the reduction in expert panel fees, production
of reports, file reviews, and VVOIP services.

By moving some of our interactions virtually with young people
and stakeholders, we are reducing the travel budget across the
organization by $42,000. Our capital budget remains at $250,000
for 2021-22 as we implement a new advocacy case management
system and move our e-mail and file shares to Microsoft Office 365.

I’ll now turn it back to Del for his closing comments.

The Chair: Mr. Graff, you’re welcome to finish your closing
comments, but just very quickly, as the time has expired.

Mr. Graff: Certainly. As we move forward, Mr. Chair and
committee, we will be following up on our Into Focus report, which
is a report that we did related to opioid poisoning in 2018. We’ll
continue to work on the LRCY program to ensure that quality legal
services are being implemented while also dealing with cost-
containment measures. We’ll implement the GOA 1GX initiative,
and we’ll engage in discussions with indigenous groups, given the
new federal legislation, as | mentioned before.

Chairperson Schow and committee members, in conclusion, we
are requesting you approve our 2021-22 estimate of $14,922,000.
The staff at the OCY A work hard to stand up for young people. We
are proud of our 30-year history of advocacy and our ongoing
efforts to safeguard the rights, interests, and viewpoints of
vulnerable young people in our province. It’s a privilege to have
such arole in the lives of Alberta’s young people.

I want to thank you again for inviting us to appear before the
committee, and we’ll be happy to respond to any questions that you
have. Thank you.

The Chair: Excellent. Thank you, all, for your presentations and
for your time.

We’ll now open the floor to questions from committee members,
beginning with Mr. R.J. Sigurdson from the government caucus,
followed by Ms Heather Sweet from the opposition caucus.

Please, Mr. Sigurdson. You have the floor.

Mr. Sigurdson: Thank you, Chair. Thank you, Mr. Graff, to you
and all your staff, for the important work that you do representing
and advocating for our youth across the province. My question
relates to your budget estimates. Legal representation for both
children and youth was budgeted at $4.052 million and seeing a
forecasted increase up to $4.36 million. | just would like a little bit
more depth of explanation, if you could, on: why are we seeing the
raised expenses here? Maybe if you could elaborate even further
into that, on how the increased budget will be used and, with that as
well, if you can maybe forecast a bit for us if you will expect to see
this continue to grow in the incoming years coming up.

Mr. Graff: Thank you for the question. We have seen a change in
terms of the number of appointments that have been made under
this program year over year for some time. In 2017, for example,
we received 1,241 appointments versus 2019, where the number of
appointments rose to 1,482. The differences in those numbers and
the impacts in terms of costs of those appointments are substantial.
That continues to be a challenge for us, and it has been a challenge
for some time.

There are a number of external drivers that | think | alluded to in
my remarks. One is the number of young people who are not just in
care but are in care and have status changes. When there is a
temporary guardianship order that’s being pursued through the
court, the young people involved are provided with legal
representation by our office, so every time that that happens, that
adds to some of our costs.

That being said, having a lawyer represent these young people is
probably the most important or one of the most important ways that
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we advocate on their behalf. Our lawyers are able to spend the time
with young people to help them understand the court process, to
help them have their voices be heard, and to help the court to have
the young person’s viewpoint a consideration in the decisions that
the court makes.

So those are kind of key demands for us as an organization, and
that’s part of why we continue to make adjustments to continue to
fund this program as robustly as possible. | also alluded to the
section 112 orders, which is a process where the court can appoint
lawyers and we don’t have a choice as to whether we accept those
appointments. It’s required of us to do that, and it’s a requirement
for us to pay for those appointments, so our usual process, where
we may have some limitations in terms of how we make a decision
about appointing lawyers, would not apply to the same extent with
a section 112 order because it’s through the courts.

I’m not sure if perhaps Bonnie would like to expand a bit about
the costs and where those pressures are or if what | said is sufficient.

Bonnie, do you have a comment to make?

Ms Russell: Thanks, Del. With respect to the fees and
disbursements and that for the lawyers, that increase is $375,000
this year. In the prior year’s budget we increased it by $500,000, so
over the past two years we have added additional funding from
within our own budget to be able to address the increases in the
numbers of young people that are coming to our office for legal
representation.

The Chair: Excellent.
Is there a follow-up for you, Mr. Sigurdson?

Mr. Sigurdson: Yes, Mr. Chair. Thank you.

Thank you, Mr. Graff, for that detailed explanation, and I
appreciate all the hard work you’re doing to find the efficiencies
within your department to be able to deal with some of these
increasing costs. With that in your budget, you mentioned as well
that there are a reduced number of FTE positions by three. Can you
just comment maybe on which positions these were, just for a little
bit of in-depth?
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Mr. Graff: The positions that we’ve identified through this process
are positions that are vacant or one where we had identified a
records position, for example, that we’ve absorbed into our existing
structure. They’re positions that are of that nature currently. | say
that because we may have to relook at those questions about where
those positions are going to come from, but those are the three as
we’ve described them now.

The Chair: Excellent. Thank you very much.
We’ll now go to Ms Sweet.

Ms Sweet: Thank you, Mr. Chair. Thank you, Mr. Graff and to Mss
Russell and Pelton for being here. First off, | just wanted to say
thank you for all the work that you do. The LRCY service, legal
representation for youth, has always been a service that | believe is
one of the best services that the advocate is able to offer kids to have
their voices heard while they go through the court process.

My questions that | have, though, are more related to the changes
that are coming from the federal government in relation to the
structure of how Children’s Services is going to be providing services
within the province. As the advocate, are you aware whether or not
this is going to change your abilities to do your role as the shift
happens through the new legislation?

Mr. Graff: Certainly, we have some uncertainty about what it does
mean for us. That’s part of the reason why | spoke to the need for
us to engage in dialogue with indigenous communities but also with
the province about how to exercise our role given the change in the
legislation. One of the things, if you recall some time ago, is that
my office released a report called Voices for Change, that was
focused on indigenous child welfare in Alberta. One of the key
areas of recommendations that we made was to change and increase
the governance capacity of indigenous peoples so that they could
manage their own child welfare services. In fact, the federal legis-
lation goes a long way toward that becoming the way that services
are provided for indigenous people. We would want to engage in a
dialogue with those groups to be able to adjust our advocacy
services for this new reality. It certainly is something that we
support, and we have identified that support both through that
report, the Voices for Change report, but also through our subsequent
actions in terms of participating and being present with indigenous
communities.

The Chair: A follow-up?

Ms Sweet: Yeah. | support that as well. | think it’s important that
all children that have contact with Children’s Services have the
advocacy available that your office provides.

| wanted to do a quick little follow-up, but I’m not sure if you
would have the data on this yet. Have you seen an increase with
referrals to the advocate’s office in response to the COVID-19
concerns, whether that comes down to meeting basic needs for
youths, trying to find placements, whether or not we’re seeing an
increase in domestic violence? Like, have you seen any data as of
yet around the response to COVID-19?

Mr. Graff: Perhaps | could make a brief comment, and then I’ll ask
Terri to follow up with some more specific comments. Certainly, in
terms of — what we have seen is that we’ve seen an increase in the
calls to our office. Where in a normal month we may see, you know,
200 or 250 calls that come into our office, in the months since
COVID, particularly from May forward, those calls have increased
to 350, close to 400 calls a month. Many of them are calls where
young people or adults that support them are just finding difficulty
finding someone to talk to about their difficulty. In fact — I think it
was just last week — we had just in one week something like 143
calls to our office. That demand for contact with us has increased.

I’ll let Terri perhaps expand upon that in terms of the amount of
advocacy that we’ve been doing.

Ms Pelton: I’ll turn on my camera and my microphone. Yes. The
advocates anecdotally are talking to me about things like: there
aren’t as many placements available. Contact with family is more
difficult because of potential restrictions. How do you facilitate a
safe visit with a family member while keeping the foster home safe,
that may have a number of other young people there? We are seeing
more young people seeking services from Children’s Services, so
that’s been an increase. See, it’s a tough time for young people.

The Chair: Okay. Thank you very much.
We’ll now go to Mr. Nixon.

Mr. Jeremy Nixon: Thank you, Mr. Chair, and thank you, Mr.
Graff, for being here and to your team and for your hard work. Kind
of going along the same lines, obviously, you were talking about
seeing an increase in numbers due to COVID, so | guess my
question is around outcome 1. Performance measure 1.2 mentions
consulting with young people and their communities about what
their rights mean to them. I’m wondering: with COVID-19, what
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methods are being used to consult with young people and make sure
that they know that they’re in a safe environment?

Mr. Graff: | would suggest that the most frequent way that we
consult with them is directly through contact from them to us, but
we also use vehicles like social media. We have recently shifted
some of our education programs towards virtual learning and, in
fact, are planning to do some presentations through that vehicle. We
have a newsletter that we release a couple of times a year. We have
a Youth Council, that speaks to the issues of children’s rights as
well. There are a number of ways that we do that. The impact of
COVID has been such that we don’t gather into groups like we
otherwise would, but certainly our goals are the same. The
challenge is to try to do that both virtually and through other means
than gathering in person.

Mr. Jeremy Nixon: Okay. Can you maybe expand about how that’s
reflected in the budget and kind of how you see the cost pressures
going forward?

Mr. Graff: Well, we have a group of education and engagement
people in our office who do the preparation. For example, we do a
program called Advocacy 101, where it helps community service
providers to develop their skills in terms of advocating for young
people. Our engagement and education folks do the same kind of
preparation as they would if they were providing an in-person
initiative and have the same kinds of materials, et cetera, and the
only difference is that it’s virtual, which has some cost savings
attached to it in terms of travel. Otherwise, certainly, the time and
the effort and, in fact, we believe, the impact is virtually not any
different.

The Chair: Excellent. Thank you very much.
We’ll now go to the opposition. Is anyone else on the phone?

Member Ceci: | am.
The Chair: Yes. Mr. Ceci, please go ahead.

Member Ceci: Yeah. Thank you, Mr. Graff, for your presentation
and your folks there with you. | just want to ask about the dis-
proportionate number of indigenous youth that your agency is
working with. | get that you’re trying to engage indigenous
communities across Alberta. What are you doing, what do you see
needs to be done to better address the root causes of why these
indigenous young people are in the system in the first place?

Mr. Graff: That’s a large question, and | think it requires a large
response in terms of a significant change in how we see First
Nations, Métis, and Inuit people in our society, how the choices
they make about how they live as a community are supported by
those systems that are around them. For example, if an indigenous
family is in poverty and has no options, that shouldn’t become a
child protection type of issue that brings an indigenous child into
care; that’s a structural challenge that is not the responsibility of
that individual family. It’s much broader than that. There are some
changes that I think are fundamental to creating a different context
for indigenous families and communities for caring for their
children.

The federal legislation will have some challenges to it, but it is a
step along that path to saying to indigenous leadership: you have
some right and some responsibility in relation to caring for your
children and families, and we’re going to support that. The onus
will be on both the province and the federal government to
demonstrate that support to them and to eventually result in changes

so that there are not so many structural barriers in front of
indigenous people both in this province and in this country.
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Member Ceci: Forgive me. | don’t know if you’ve provided that
input in the past. If you haven’t, is that an area that you could work
on?

Mr. Graff: Yes, it certainly is. It is an area where | have provided
that input in the past at every opportunity. I’ve participated in front
of a Senate committee that looked at this issue at the federal level.
I’ve talked about it provincially for quite some time and have in fact
engaged with groups to try to advance those ideas forward and to
make them into reality and will continue to do that. That’s not a
short-term goal, but it’s a very, very important one.

Member Ceci: Thank you, sir.

The Chair: Thank you very much.
Anyone from the government caucus?

Mr. Sigurdson: Mr. Chair, MLA Sigurdson.
The Chair: Mr. Sigurdson, please go ahead.

Mr. Sigurdson: Thank you, Mr. Chair, and thank you again, Mr.
Graff. | just want to comment. In your business plan it mentions
researching the intersection of young people’s individual and
collective rights. Just maybe if you could comment on how that
research is being done, and what does that research require?

Mr. Graff: Yeah. | could describe some of that, and then I might
rely on Terri to talk a bit more about what our office is doing in
terms of our committee structure. The research into individual and
collective rights of young people is an area where our history as an
organization and — in fact, my sense is that our history as a society
has been focused more on individual rights and what each of us as
an individual has both rights and responsibilities to do. The notion
of collective rights is something that’s very valid, so if | as an
indigenous person have an individual right that is the same as
everyone else’s, | may have unique collective rights as an indige-
nous person that also need to be taken into consideration.

The research that we’re doing is really looking at: what are the
best practice kinds of opportunities for those intersections? They’re
not all coming from the same place. The individual rights capacities
may be quite different than the collective rights capacities, and
sometimes they can even in fact be at odds, and then that becomes
a challenging kind of area to navigate. That’s about what I could
say.

Perhaps Terri has some information that she can provide about
the committees that we’re working with. Terri.

Ms Pelton: Sorry about that. We have established three working
groups in our office, our staff, who are really interested in all three
of our strategic priorities that we’ve identified, but the collective
and individual rights are particularly interesting, and our research
folks — we have two research analysts who are engaged in supporting
the working group.

It’s a shift for our advocates to balance the collective rights of
indigenous people with the individual rights of the young person
that they’re representing. We think it’s really critical as we move
forward with the new legislation, and it’s just really important for
kids that they have connections to their cultural identity. We’re
moving, and it’s taking a fair bit of research to understand the
difference between collective and individual rights.
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Mr. Graff: The only other thing that | could add to that, if | may,
is that when we look at the issue of individual and collective, we
then start to have a better understanding of: what is the context of
young people’s lives? What are their connections? What is important
to them? Where do they have collective rights and responsibilities,
and how does that tie into their needs as individuals?

Mr. Sigurdson: Thank you, Mr. Chair. A follow-up?
The Chair: Yes, please.

Mr. Sigurdson: Thank you, Mr. Graff. | mean, | think we recognize
the importance of the continued work on this. Could you maybe
comment on how you think you will establish an organized
approach to how these individual and collective rights are applied
to your work moving forward?

Mr. Graff: | think that’s one of the key tasks of the working group
that’s working on it right now. A number of these folks have been
to some training experiences, have read articles, et cetera about the
intersection between individual and collective rights, but to get to a
path forward, | mean, we have to have more than the information.
We have to have a vehicle, so that’s what | think is being worked
on, a plan for making sure that that strategic priority by our
organization can be acted upon both at the individual and at the
collective level. 1 mean, we are a service organization that deals
both with individual advocacy needs but also systemic advocacy,
and we need to be able to have an understanding of how those two
areas of rights converge. It’s not a simple process, and in fact that’s
what makes it a challenge, that it’s not simple. We are continuing
to work at it, and our working group is developing their capacity to
help us plan forward on a go-forward basis.

The Chair: Excellent. Thank you very much.
We have about three minutes left, so we’ll go to Ms Sweet for a
quick question and, if there’s time, a quick follow-up.

Ms Sweet: Thank you, Mr. Chair. My question is pretty quick. I’m
just wondering if you can provide us with a little bit of an update
on the youth advisory panel. | know that that is something that is
part of your advocacy and also consultation with youths in care. |
was wondering if they’re meeting and how things are going with
the youth advisory panel.

Mr. Graff: Yes. Thank you for the question. We refer to them now
as our Youth Council. That was a request that they made for a
change in their name, so we have worked to help them feel
empowered to make changes like that. They do meet on a regular
basis, and with COVID they have been meeting virtually. In fact, |
think there’s a meeting this coming Sunday again. They are a group
that has really been focused on trying to support our office to think
more in ways that would reflect the interests of youth and the values
that they hold. They’ve helped with our annual report. They’ve
helped with a number of different things, and they will continue to.

One of the things that we’re looking forward to is that they want
to make an invitation to the Minister of Children’s Services to come
and visit, and certainly she has indicated in the past that she’d be
interested in that.

They want to be part of helping advance the rights, interests, and
viewpoints of young people, and at this point in time they’re quite
enthused about that. They’re doing very well.

One of the keys to that group is that they each have a mentor, and
a mentor makes a tremendous difference to their capacity to be
consistent and to be supported both here with our council but also
in their own home community, so it’s a very, very helpful process.

The Chair: A quick follow-up, Ms Sweet? We have about a minute
left.

Ms Sweet: Yeah. Just a quick follow-up. | just wanted to say thank
you for doing that. As you know, I’m strong believer that youth
should be the ones to lead the way when it comes to services that
they need access to, so I’m a big supporter of the Youth Council, as
it is called now, so congratulations on that. | look forward to hearing
from them again around things that we can do to help support them.

Mr. Graff: Thank you.

The Chair: Okay. That is about all the time we have today with the
Child and Youth Advocate office. I’d like to thank Mr. Graff, Ms
Pelton, and Ms Russell for joining us and for your detailed
presentations.

For your information it is anticipated that the committee’s
decision on officer budgets will be sent out to you in writing early
next week.

Mr. Graff: Thank you.

The Chair: Okay. We will now go on to our final presenters of the
day from Elections Alberta. Mr. Glen Resler and his colleagues are
here to review the annual report and business plan and the 2020-
2021 budget estimates for that office.

With that, | welcome Mr. Resler, the Chief Electoral Officer, and
his colleagues to our meeting this afternoon. Mr. Resler, are you
there?

Mr. Resler: Yes, | am.

The Chair: Excellent. Okay. Like other presenters today, | will
give you 20 minutes for your presentation in order to ensure that we
leave enough time for the questions from the committee, which will
be 25 minutes max after that. Please go ahead and introduce
yourself and those who are with you, and then go ahead with your
presentation.

1:35

Elections Alberta

Mr. Resler: Good afternoon. A pleasure to meet with you today to
review the activities of our office over the last year and present
Elections Alberta’s budget estimates for the 21-22 fiscal year. I’'m
Glen Resler, the Chief Electoral Officer and Election Commissioner.
My team members joining me this afternoon are Drew Westwater,
Deputy Chief Electoral Officer; Pamela Renwick, director of
election operations and communications; Steve Kaye, director of
compliance and enforcement; and Doug McKenzie, director of
election finances.

In your materials today we provided you with our 2019-20 annual
report, our business plan for 2020 through to 2024, and our budget
submission for the year ’21-22.

Earlier this year we released our three-volume 2019 provincial
general election reports. Volumes 1 and 2 were released in March,
and volume 3 was released last July. Copies of these reports were
previously provided to members. At last year’s budget presentation
we highlighted the conduct of the provincial enumeration and
general election, including recommendations for legislative amend-
ments. As 2019 included an election campaign period, the reporting
of the financial activities of the political participants was split
between the annual report and the election report volume 3. I’ll
highlight some of the financial activities of over 1,800 political
participants in 2019.
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On slide 4 of your handouts we have aggregated the contributions
to all political participants. Nearly $23 million was contributed in
2019 with over half of this amount being contributed to political
parties.

Slide 5 combines all 2019 annual and campaign expenses for a
combined total of nearly $31 million. Again, just over half of those
expenditures were made by political parties.

Looking at slide 6, we are providing a historical view of
contributions to third-party advertisers. Third-party advertisers
have been legislated since 2011, and approximately $14 million has
been raised in the last nine years in advertising contributions.
Ninety-nine per cent of the total contributions were recorded in the
last three years, and that’s been triggered by legislative changes in
2016 and 2017. The graph breaks down contributions by type and
location and shows that trade unions account for 55 per cent of total
advertising contributions, the majority of those coming from
Edmonton; corporations account for 35 per cent; and individuals,
10 per cent. Less than 2 per cent of all contributions are from
outside of Alberta.

Turning to slide 7, filing deadline compliance was 100 per cent
for the 2019 annual financial returns and 94 per cent for the 2019
campaign returns. Out of nearly 1,300 campaign returns only 78
missed their filing deadline and were assessed the automatic $500
late filing fees. We brought 47 of these participants into compliance
within the 10-day grace period, and we reported 31 nonfilers to the
Speaker.

Slide 8. Expanding legislation, the increase in frequency of
financial filings, and the volume of political entities has required us
to modernize our financial review processes in order to minimize
the impact on our staffing. My office has continued its work to
convert our paper-based registration and financial returns into the
online financial system and electronic storage. We were very
fortunate to release the online financial recording module for
constituency associations to report their 2019 activities in February
of 2020. This allowed my staff to support the legislative activities
of the office remotely during the COVID-19 pandemic with
minimal impact to stakeholders. Fulfilling our duties during a
pandemic has highlighted the importance of modernizing legislation
and processes to allow election administrators the flexibility in
delivering an electoral event while maintaining the integrity of the
electoral process.

Further IT developments this fiscal year will see the online
financial filing available for all political entities for the 2020 annual
filings, and we’ve already seen improvements in the quality of the
filings. Cost savings are being realized by both political participants
and our office, and the efficiencies of automation are allowing us to
improve the depth of our review processes. As well, with the online
financial system political parties can directly monitor and assist
their constituency associations and candidates with reporting and
compliance and manage the party’s nomination contests.

Slide 9 illustrates how this modernization provides us with an
opportunity to develop dashboards like you see on the screen to
track the progress of financial submission through our compliance
review process. This is very important when you have overlapping
filing deadlines of over 1,800 participants. We track the receipts of
financial submissions so we can reach out to help all participants
meeting their filing deadlines. We’re also able to apply automated
audit procedures.

Slide 10 highlights the reintegration of the enforcement responsi-
bilities back into Elections Alberta. This was a significant
undertaking, made that much more challenging as this occurred
during the onset of the pandemic. | would like to thank all the staff
who have contributed to this effort. As you are aware, all
investigative activities commenced by the former commissioner

continued under my statutory mandate. We vacated the premises
used by the former Election Commissioner’s office, with the
physical move of all investigative staff, including files and
equipment, occurring in March 2020. These staff were integrated
within our existing office space. Part of the reintegration of the
enforcement functions included a review of past practices and a
needs assessment of the investigative resources. This resulted in
significant changes to improve operations and efficiencies.

The deficiencies in the former commissioner’s records
management system were identified, including deficiencies in data
security. This was rectified by implementing a new investigation
records management system commonly used by the law
enforcement community. The system went live on April 1, 2020.
During my review it was apparent that additional investigative
resources were required. Two additional contract investigators were
hired to assist in addressing the backlog of complaints and
additional responsibilities mandated under the Local Authorities
Election Act.

We implemented changes as a result of the recent decision in
Rumpel versus Alberta. The court overturned the decision of the
former commissioner, citing a lack of procedural fairness, improper
disclosure, inadequate notice, and the imposition of an excess fine.
To address the decisions made by the courts and to ensure
compliance with current legislation, | have implemented a fair and
transparent penalty framework. This will be used as a guide to
ensure the consistent application of administrative penalties when
such remedies must be applied. The framework has been distributed
to all political parties and is available to the public on our website.

Slide 11 highlights complaint activity for the year. We had 111
complaints and active investigations that were carried forward from
March 2019. In fiscal 2019-20 we added 269 new complaints. We
concluded 101 complaints without investigation and 141 through
investigations. There were 138 complaints or active investigations
carried forward into the current year. An interesting statistic we
found was that 47 per cent of the total complaint activity was a
result of the referrals from Elections Alberta. This demonstrates the
close, pre-existing working relationship between Elections Alberta
financial analysists and the investigators. Realigning and centralizing
these two offices has created additional efficiencies in addition to
generating additional cost-saving opportunities.

Slide 12 shows the categories of the 242 complaints and
investigations concluded in the 2019-20 year. The top three
complaint types are as follows: 19 per cent of all complaints are
attributed to third parties, 18 per cent is attributed to party and
candidate activities, and 17 per cent of all complaints were related
to election administration. Some examples of election administration
includes complaints such as not receiving a where-to-vote card or
election officials not asking for identification at the polling station.

Slide 13 provides a breakdown of complaint dispositions ranging
from information, no jurisdiction, referrals. Of the 141 investigations
that were closed, 37 per cent resulted in administrative penalty, and
7 per cent were issued a letter of reprimand. Summaries of these
decisions are posted on our website.

Slide 14 looks ahead to the next fiscal year for election event
planning. Much of 2021 will involve Elections Alberta’s preparations
for a Senate election and referendum that we anticipate will be held
in conjunction with municipal elections in October *21. We will
also start our election activities leading up to the 2023 provincial
general election.

Our responsibilities related to the Senate election and referendum
include delivering municipal training sessions. We have already
partnered with Alberta Municipal Affairs to provide training
sessions to municipalities. Seven educational sessions have taken
place to over 1,100 participants. Another eight modules are planned
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for 2021. We’re also responsible for registering candidates and
third-party advertisers, running the nomination process for Senate
election candidates, printing and co-ordinating Senate and
referendum ballot delivery across the province, and aggregating and
announcing official results.

1:45

As well, our compliance and enforcement unit is responsible
for receiving and processing complaints of noncompliance by
Senate and referendum political participants, municipal
candidates, and municipal third-party advertisers. There are about
421 governments and over 2,300 elected positions in
municipalities, school boards, Métis settlements, and irrigation
district elections. As this is a new responsibility for my office, the
volume of complaints that this will generate and the impact to our
operations is unknown at this time.

The ’21-22 year also marks the midpoint between general
elections, so it is time for our recruitment and hiring of returning
officers to facilitate map and list reviews and pre-election planning
in each of their electoral divisions.

Slide 15 details our business plan activities over the four-year
election cycle, including Senate election and referendum vote, a
targeted enumeration in 2022, and a provincial general election in
2023. Legislative changes are critical to our timelines. The
Democratic Accountability Committee is to report its recommenda-
tions on the Election Act and Election Finances and Contributions
Disclosure Act in January 2021. Spring "21 is the best-case scenario
for legislative changes to be incorporated into our preparations for
the general election. If the amendments are delayed, it may result
in duplication of effort, additional training, and higher costs.

Slide 16 shows how our costs fluctuate based on when our election
events occur. We operate on a four-year election cycle, and this
makes year-to-year budget comparisons difficult for you, as you
can see from the peaks of election and enumeration costs over the
past three provincial general election cycles. The gold line shows
that corporate services’ costs have been holding steady for the past
seven years, with increases largely resulting from legislative
changes and inclusion of the Election Commissioner’s office.

Slide 17 takes a look at our comparable general election costs.
My office has consistently maintained cost per registered elector as
one of the lowest in Canada at $8.65. This is a full 25 per cent below
the next lowest comparable, and this is further evidence of my
fiscally responsible management of Alberta’s electoral activities.

If you can turn to slide 18 and also page 1 of your budget handout,
we are requesting total funding of $11,213,000 for fiscal year 2021-
22. Our funding request is spread out over five program areas in the
office: corporate services, elections, enumeration, other electoral
events, specifically Senate and referendum, and compliance and
enforcement. Pages 2 to 5 of the budget estimates provide a
comparison of the consolidated ’20-21 budget and the ’21-22
consolidated estimates and variances.

I’ll look at each individual program area in detail, starting with
corporate services on page 6. Our corporate services budget is
$5,804,000, and this is a reduction of 4 per cent from last year.
Under manpower for ’20-21 the budget transfer represents the
salary cost of the Election Commissioner and his permanent
investigative staff into corporate services. Corporate services
contains all the permanent staffing for the office and includes major
IT infrastructure for the registered electors and our online financial
systems. There is no change in the manpower for the *21-22 fiscal
year. Looking at supply and services, the 4 per cent decrease in the
corporate services budget is a result of a decrease of over $100,000
in professional development, travel, and contracted services, and
we’re also decreasing our capital costs by $155,000 as major

enhancements to our online financial system will be more than 50
per cent complete in the current fiscal year.

Going more in depth into the manpower portion of our budget,
slide 20 provides a comparison of several election offices across
Canada. The closest comparative for Alberta is British Columbia.
We both have 87 electoral divisions. The number of registered
electors is close. We have about 2.8 million. They have 3.3 million.
You will note that B.C. has 72 full-time staff compared to our 32.
One significant legislative difference is B.C.’s responsibility for
municipal candidate financial returns, and that accounts for
approximately 20 additional staff that they’re responsible for. With
just 32 full-time staff Elections Alberta is a lean organization and
compares very favourably to its next-door neighbour.

In regard to manpower costs — and this has been commented on
as far as other legislative offices — 1’d like to draw your attention to
page 48 of the Blue Ribbon Panel on Alberta’s Finances, or the
MacKinnon report, where it highlights the disproportionate salaries
of unionized versus non-unionized employees. All Elections
Alberta staff are non-unionized and opted-out staff, and salaries,
including merit and ranged increments, have been frozen since
April 2015. Should members be looking at further restraint on
salaries, | hope that you would consider the recommendations
contained in this report.

Turning to page 8 of the estimates, our elections budget is
$3,278,000. As we begin pre-election preparations, this is a budget
increase of $1.8 million from the current year. We are looking at
$176,000 for travel for returning officer recruitment, $186,000 for
telecommunication, which includes the cost of phones and monthly
plans for 174 staff. We’re looking at a $699,000 increase in
contracted services for recruitment, map and list review, and pre-
election planning fees. There’s a $372,000 increase for IT services,
$448,000 increase for materials and supplies. There is also a
$229,000 decrease due to reducing our by-election budgeting from
three to two by-elections annually.

We have budgeted an additional $125,000 in capital funding to
continue the upgrade of our election management system, which is
over 20 years old already, and we’re including enhancements to the
advanced poll, vote-anywhere application, special-ballot modules,
candidate and party portals that we use to communicate with you.
We are also working with other provincial jurisdictions to cost
share module development of this new system in order to bring
costs down.

Turning to pages 11 and 12, our budget requests for enumeration:
$100,000 for capital investment. No operating costs are required
until the year ’22-23. These funds will be used to update our
enumeration application and to update online training modules for
enumerators.

Turning to pages 13 and 14, we have our budget for the
anticipated Senate and referendum votes in October. This program
area will be expanded to include recall and citizen-initiative
legislation if it is passed, and at this point there are no funds
allocated for these two items. Our budget request for the Senate
referendum program is $1,418,000. Budget highlights include
$162,000 for a provincial call centre; $463,000 for advertising, and
that will include a provincial householder and social media campaign
to increase public awareness; $698,000 for ballot supplies and
distribution costs; $25,000 to collaborate with Alberta Municipal
Affairs to add functionality to their web portal in order to share and
receive information between our office and municipalities; and,
finally, $70,000 for travel, hosting, and other contract staff.

Lastly, on pages 15 and 16 we have our budget for compliance
and enforcement. Under salaries you’ll see the corresponding
transfer of permanent staff into corporate services, and our budget
request for this program is $613,000. This is a decrease of $280,000
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from last year. Our budget highlights: $100,000 decrease in legal
and consulting fees, $145,000 decrease in IT costs by moving
compliance into our corporate systems and savings in implementing
the new records management system. There is also a $36,000
decrease across various supplies and service categories, largely due
to efficiencies from the merger. To summarize, our total budget
request for our 2021-22 fiscal year is $11,213,000.

My final slide reflects on the pandemic and its impact on our
office. A positive outcome was our ability to quickly redeploy
election computer equipment to allow staff members to work
effectively from home and to implement new technologies. Video
conferencing and online learning have been effective in reducing
our costs for professional development, meetings, and travel. To
accommodate financial filing deadlines in March, we allowed
extensions to collect banking documents and as a result of isolation
orders.

1:55

There are three significant negative impacts to investigations.
Court delays: we had 14 appeals of the former commissioner’s
decisions that were scheduled to be heard. All have been adjourned
and are being rescheduled.

Conducting interviews and obtaining investigation-related
documents has been very challenging, and as a result there have
been a few cases where we have struggled to complete an
investigation within the legislated three-year time period from the
date of the alleged contravention. | did request an additional 120-
day extension to the legislation, and this request was denied.

Potential impact on by-elections. We were very fortunate not to
have an electoral event compared to other jurisdictions. The budget
presented today does not take into account additional costs that
would be incurred in holding a by-election during a pandemic. We
would also need to come to the committee for approval of alternate
procedures under the Election Act to modify sections of the act that
would be necessary to run with our planned pandemic procedures.
The major modifications fit with legislative changes that we have
requested . ..

The Chair: Mr. Resler.
Mr. Resler: Yes?

The Chair: Go ahead and finish your thought, but your time has
run out.

Mr. Resler: Okay. Thank you.

So we’re looking at that. We’re also monitoring the ’20-21
activities presented to you today, and they may be impacted as far
as recruitment, map training, list of electors, and delays in
recruitment. That could impact our ability as far as completing
enumerations in 2022.

That ends my presentation. Any questions you may have, Chair.

The Chair: Excellent. Thank you very much for your presentation.

We will now go to the floor to questions from members for the
next 25 minutes, with a question and a follow-up, beginning with
the opposition caucus.

Ms Sweet: Thank you, Mr. Chair, and thank you for the presentation.
I just want to focus a little bit on the investigation process. First off,
would you be able to just clarify your last comments in regard to
asking for an extension on the legislation that was denied? What
impact does that now have on the work that you are required to do
under the legislation, and what would the extension have provided
you with?

Mr. Resler: Thank you. The extension would have provided,
obviously, additional time in completion of the investigations. What
we are looking at with emergency orders: there was an extension that
was provided to everyone, and we knew right at the head that we
were going to be impacted because of the pandemic and the
constraints that it put on us with regard to the investigations
themselves.

I’ll let Steve Kaye provide you some additional information on
more of the details. Specifically, there were one or two files that
were directly impacted.

Ms Sweet: Thank you.

Mr. Kaye: Thank you, Glen. To be clear, we were aware that
COVID was going to impact our operations right from the outset.
We try to conduct our interviews in person whenever that’s possible.
We also collect a significant amount of investigative material, that
being documents, records, et cetera. We knew it was going to be a
struggle for people to provide those records to us just because of
COVID and the closure of a number of facilities such as accountants’
offices and whatnot, and then we also knew that it was going to be
a problem for us receiving and handling these documents. That was
the driving force behind the request for the extension, because it
was very apparent from the outset that COVID was going to
potentially slow things down.

To put into context how it impacted us, really, there was only one
investigation out of the roughly — I don’t know — a thousand or so
that have come in since the inception of this office. There was really
only one investigation where we didn’t get it completed within the
three-year time period specified within section 51.02 of the
EFCDA. To suggest that COVID was the only reason that that
occurred would be a misrepresentation. Yet this was a particular
complaint that came to us a full 15 months after the alleged
contravention. That put us behind the eight ball to begin with. We
then encountered challenging subjects and complainants that we
had to personally serve notices to attend and notices to appear
before the commissioner. We had to apply to the courts at one point
to seek a court order compelling someone to appear before the
commissioner. So all of those things, when they involve personal
service and closure of the courts in addition to the 15-month delay
in this matter being reported to us, resulted in that one investigation
bumping up against the timeline specified in the legislation.

We have had a number of other investigations that have crowded
that timeline. We’ve had to reallocate resources and reprioritize
these matters to ensure that they have been or will be completed
within the timelines specified and in addition to the extension
granted by Ministerial Order 027/2020.

But, again, to be clear, there really was only one investigation
with a number of aggravating factors where we bumped right up
against the administrative penalty timelines.

I hope that answers your question.

Ms Sweet: Yes. That was great. Thank you.

I’ll just have a quick little follow-up. Do you happen to know
how many outstanding investigations there are that may be coming
up close to the administrative cut-offs? And do you have the
resources? Now that you’ve hired additional staff to do the
investigations, do you have enough, or are you still, like, in need of
additional resources?

Mr. Kaye: That’s a great question. We have two that | would say
we’ve reallocated resources to to complete them in time, and, yes,
we have the resources now to successfully complete that.
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The Chair: Okay. Thank you very much.
We’ll now go to Mr. Glenn van Dijken.

Mr. van Dijken: Yeah. Good afternoon, and thank you for your
presentation. A lot of information contained in the reports and in
the budget here. 1 just have a couple of questions around COVID-
19 and the impact it’s had on the office. Also, are there any public
health measures that you’ve identified and had to consider with
regard to election day staff, and how has that impacted the budget
going forward here?

Mr. Resler: Impact to budget as far as the pandemic: we have not
accommodated any additional costs in our budget in relation to the
pandemic, for that purpose. We are hopeful that we don’t have any
by-elections over the next year. We do budget for two by-elections
annually now, so depending on the number of by-elections that occur,
we would have adequate funding. If it exceeds two by-elections, then
we’d be coming to the committee for additional funding.

But we are impacted, and we’ve been working closely with other
jurisdictions. New Brunswick, Saskatchewan, and B.C. have all
gone through pandemic elections, so we’re in conversations with
them. We’re also on the national committee as far as the impact of
the pandemic and different models that can be used in order to
mediate the situation.

We would have to come back to the committee for approval of
alternate procedures under the Election Act. We’d have to modify
sections of the legislation in order to run a pandemic by-election,
and the major modifications: you know, we’re talking similar things
with legislative changes as far as flexible staffing models, the use
of tabulators, appointing scrutineers to polling places rather than
individual polling stations, and modifying the special-ballot
process.

Mr. van Dijken: Good. Thank you.

Now, according to the budget estimates you’ve indicated that
most of the increases in spending are a result of increased costs to
administer Senate elections, referendums. Now, the Senate elections
and referendums can be held in conjunction with municipal
elections. I’m just wondering if you could explain the relationship
between Elections Alberta and the municipalities in conducting the
referendums and the Senate elections. One possible — you know,
throughout the pandemic year we’ve all gotten accustomed to
virtual conferencing, and | wondered if you’d considered the pros
and cons around this method of doing business in training staff,
election day staff training, travel, and the like, those costs?

Mr. Resler: Okay. A couple of questions there. Yeah. Looking at
the Senate election/referendum as far as working with Alberta
Municipal Affairs and the municipalities across the province,
definitely it is a cost savings. You know, we provided our budget
numbers as far as what the cost is to us. It’s a co-operative environ-
ment for us: we work with the municipalities; we’re working with
Alberta Municipal Affairs. There are differences in the legislation
as far as what is provided. If municipalities are using tabulators,
they print the ballots. They’re responsible for the ballot printing. If
they’re not, we’re responsible for the ballot printing. So there is a
bit of co-ordination involved there.

2:05

I mentioned that we have started — as far as training staff, when
you talk about online training, that type of thing, it has been very
successful so far with the Municipal Affairs training programs that
we participate in. One of the comments, which was good to hear
because we’ve had a few sessions already — there is, as you say, a
cost to attending conferences, getting the staff to attend and travel

across the province. What we’ve seen is that the number of
participants is higher as a result of the online training, where they’re
able to participate, where before there was a barrier as far as the
budget account lines. We’re seeing more people participating in the
sessions as a result. We do have online training capacity. We have
trained — as far as provincial elections we implemented an online
training program last election. We are looking at — like, for us it’s
18,000 staff that we hire across the province, so there’s a significant
amount of training.

The budget that we propose for next year accommodates more
in-person training, and it is hoped that we can have some in-person
training because it is difficult to train on mapping and certain things.
We have an advisory council right now that we work with. Those
meetings were to be in-person. All of them have been moved to
online training. We’re going to provide online training where
possible, but in certain instances we’re going to have to have in-
person training. That might result in more training sessions that
have to be delivered because we have to have smaller classes, larger
facilities, that type of thing, to allow for safe distancing. We know
we are working with that as much as possible, and some of it — we
may delay the training until it’s safe to do so.

The Chair: Thank you.
Now go to opposition. Mr. Shepherd.

Mr. Shepherd: Thank you, Mr. Chair, and thank you, Mr. Resler,
for being here today. Allow me to compliment you on a most
excellent beard in time for Christmas. Under, | guess, section 3 of
the business plan, where you’re talking about investigation and
some of that work by your office, I’'m just wondering. | imagine
you’re familiar with an organization called Shaping Alberta’s
Future. They ran countless TV and online ads in the run-up to the
2019 election. | was just wondering if you’d be able to tell us how
many active investigations you have alleging that Shaping
Alberta’s Future broke election laws?

Mr. Resler: Unfortunately, | can’t comment on any active investiga-
tions and whether we are or aren’t investigating a specific entity.
Legislation prevents me from commenting on that.

Mr. Shepherd: | understand. Thank you, Mr. Resler.

Along those lines, though, if you’re unable to, | guess, say or
provide that information, how can we be sure that those claims are
in fact being fully investigated? What accountability measures, |
guess, are in place to be able to track those, particularly given the
concerns we have around that three-year limit?

Mr. Resler: All investigations are fully investigated. All complaints
are fully investigated. Those persons that submit the complaints to
us: we would provide them with correspondence providing them
information as far as when those investigations come to a close.
Also, if any reprimands or administrative penalties are assessed,
they are posted online on the website for full disclosure. That’s the
extent as far as what the legislation provides us to do.

The Chair: Thank you.
Go to government caucus. Mr. Walker.

Mr. Walker: Thank you, Mr. Chair, and thank you, Mr. Resler and
your staff, for being here today for this important meeting
reviewing estimates and business plans, et cetera. You do very
important work. | want to focus on the business plan, your business
plan, Mr. Resler. Specifically, as Senate elections and referendums
may be held during municipal elections, it is important to develop
relationships between municipalities and Elections Alberta. Now,
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Elections Alberta acknowledges this and has provided a road map
in their business plan, which | saw on page 9, Mr. Resler. In that
vein, can you please, Mr. Resler, explain what progress has been
made with regard to Elections Alberta’s planned collaboration with
municipalities in the administration of elections?

Thank you.

Mr. Resler: Thank you. We have had numerous meetings with
Alberta Municipal Affairs regarding the legislation. We’ve also met
with Alberta Justice as far as the legislation and some amendments
that have been put through.

We have initiated development of a web portal as far as
enhancements to the Alberta Municipal Affairs web portal, so that
allowed us to, at a lower price, more efficiently communicate with
municipalities. We’re building the functionality in order to request
information from them. We need to know population figures as far
as the impact as far as ballots and pollsters, the number of polling
places. They’ll provide that information request to us, and they’ll
provide information to us as far as the results at the end of the
election that they’re administering.

We’ve already initiated training programs with municipalities in
conjunction with Municipal Affairs. That is ongoing, and we’ll
have another eight modules throughout the year next year. We have
been very active, and it’s not only on the election operation side of
things, but we’re also providing information as far as compliance.
There’s a lot of legislation that has changed for municipalities, so
they’re very eager for information. We’re able to provide that for
them.

Mr. Walker: Thank you, Mr. Resler.

Just a follow-up, Chair. I’m really excited about the planned
collaboration between municipalities and Elections Alberta. In the
vein today of looking at budget estimates, have you identified, Mr.
Resler, any areas of potential future cost savings or potential for
harmonization — that’s how I’d put it, harmonization — between
municipal election authorities and your own agency here, Elections
Alberta?

Thank you.

Mr. Resler: Thank you. There are always costs savings or
harmonization when these events similar to Senate and referendum
are held with another legislated election. Whether it’s municipal or
provincial, it’s a significant savings. You know, it might cost an
extra $5 million to harmonize it with another election versus
another $26 million if it was a stand-alone election. So there are
significant cost savings.

We’re also in conversations with, for example, the cities
Edmonton and Calgary. We meet on a regular basis. One area in
which costs savings, | think, can be achieved is a change in
legislation under the Local Authorities Election Act. Right now our
responsibility under the Election Act is to maintain a permanent
register of electors, and we maintain that at a significant cost as far
as resources, time, and money. We have access to different
databases in which we can obtain information to update the register,
and we’re able to share that information with municipalities. The
problem is that under the local authorities legislation, if we share
that information with municipalities for their use as a list of electors
on election day, they have to create their own permanent register,
and they have to perform an enumeration. So it’s a disincentive for
them to use our register of electors.

The reason | say as far as where cost savings can come into play
is that if we were able to streamline the local authorities legislation
and we could be the main repository for a register of electors for the
province and for the use of municipalities, when they perform their

electoral activities, they are able to provide us with updated
electoral information when they receive it at the polls so we can
have that integration of information back and forth. Right now, for
example, the city of Calgary is going to be using the list so they can
do real-time voting in advance. They are able to share some of the
information as far as those updates, but with the legislation, if we
were asking for polling day updates as far as corrections or moves
or different elector information, new electors, we would have to
duplicate processes, double the amount of paperwork in order to
obtain that information because the legislation doesn’t allow
sharing of those documents. So there is a lot of future as far as ways
we can streamline and see cost savings and harmonization.

2:15

Mr. Walker: Thank you, Mr. Resler, for your thorough answers.
Thank you, Chair.

The Chair: Okay. Anyone from the opposition caucus? Mr.
Shepherd.

Mr. Shepherd: Thank you, Mr. Chair. Thank you again, Mr.
Resler. | just wanted to ask, to follow up on your comments around
the three-year statutory limitation and the challenge that you had at
least one investigation that was bumping up against that and that
then you were denied asking for a 120-day extension: if that case
indeed bumps up against the three-year, does that mean, then, you
would not be able to take any action on that case, that you would be
unable to levy sort of a penalty in that particular case, or that any
others that hit that limitation would be lost?

Mr. Resler: Potentially, you would be lost, but what we were
looking at: we raised it in advance of the actual time limit. So we
were planning in advance, and we had to reprioritize some of the
activities that were ongoing in the investigation itself and put
additional resources on there in order to accommodate the
timelines. The timeline itself is in order to make a determination by
the end of that three-year period, and that’s something where we
pushed, as staff, toward that deadline.

Mr. Shepherd: Thank you. | appreciate that you have taken
proactive efforts, | guess, to try to ensure it comes in with that
timeline, and | appreciate that your staff will be working towards
that.

Along similar lines, | know of at least one investigation from
around that time that reached out and got a response, in regard to
their inquiry, that a file was still active and that the research and
review was ongoing. | was just wondering: does research and
review in that context mean that a formal investigation is under
way?

Mr. Resler: It’s kind of a two-step process. The complaint is issued
to the office. There will be a review of the complaint and a
determination to make sure, you know: does it fall within our
legislation, and is it a potential breach of the legislation? Any
resolutions we’d look at right away.

Once it’s determined that it could be potential through the
complaint analysis process, then an investigation is opened.

The Chair: Okay. Thank you.
I will now go to Mr. van Dijken again.

Mr. van Dijken: Thank you, Chair. I’ve just got a question with
regard to — prior to 2015 we had Senate elections being conducted.
I’m just wondering about the cost to administer Senate elections
and referendums in this budget. How do the costs compare to Senate
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elections that were held prior to 2015? Do we have an
understanding of that?

Mr. Resler: | was here for one of those elections. Previous
elections were held in conjunction with either the provincial general
election or the municipal elections, so there never has been a stand-
alone senatorial election.

As far as being comparative, it’s pretty hard to compare in the
sense that, you know, the last one was in 2012, and the population
increase in Alberta would have been quite significant. Population
figures will correspond, correlate to the cost of the election itself.
But it would have been the same idea, where there would have been
that harmonization. We would have paid additional costs or fees to
the election workers, which is the bulk of it, in order to accommodate
the additional workload that they would have performed.

The Chair: And a follow-up, Mr. van Dijken?

Mr. van Dijken: Sure. Third-party advertising continues to play a
growing role in Alberta, as indicated in your annual report, based
on legislative changes. You mentioned that some of the enforcement
activity that took place with respect to donations was over the
legislative limits. Your report also mentions that a number of
complaints made in the past year were with respect to third-party
advertising activity. Were there any issues with enforcing the rules
with respect to rules for third-party advertisers?

Mr. Resler: | think that with all complaints, when you look at the
electoral events, most participants that are participating have the
intention of following the rules. A lot of the third-party advertisers
themselves, because of new changes to the legislation, were in
direct contact with our office. They were asking for advice as far as
understanding the legislation. Some third-party advertisers would
pass on specific advertising, as do parties and candidates, just to
make sure that they’re in compliance with the legislation. We do
work together with them. We do have some investigations that
relate to third-party advertisers, obviously, and some of them are
challenging us in court. It’s, | think, for the most part co-operative,
and we’re able to ensure compliance.

The Chair: Okay. With 60 seconds remaining, does the opposition
have any more questions?

Hearing none, from the government side?

Okay. Thank you very much, Mr. Resler, for joining us today.
We appreciate your time and your comments. For your information,
it’s anticipated that the committee’s decisions on officer budgets
will be sent out to you in writing early next week. | hope you have
agood holiday, and | second the comment about your beard. It looks
great. Thank you very much for your time.

Mr. Resler: Excellent. Thank you, everyone. Take care. Have a
good Christmas.

The Chair: Thank you.

Okay. That was our last presentation for the day. | think it would
be a good time now to take a quick 10-minute break before we go
into making decisions on officers’ budgets. Unless | have anyone
who strongly objects to that decision, we’ll come back here at 2:35.
Okay.

[The committee adjourned from 2:22 p.m. to 2:35 p.m.]

The Chair: Okay. Welcome back, everyone.

As we have now completed agenda item 4(a), presentations from
legislative officers, the committee now needs to make decisions on
budget submissions made by each of the officers. To that end, I’ve

asked the committee clerk to provide some draft motions for use
during our deliberations to ensure that we have appropriate wording
for each budget estimate under consideration. The draft motion will
be displayed on the screen and available through the meeting
motions section of the internal committee site.

What we’ll do is that we’ll start in reverse order. We will begin
with deliberating the budget estimates for the Chief Electoral
Officer. | have a draft motion here. It reads that the Standing
Committee on Legislative Offices approve the 2021-2022 budget
estimates of the office of the Chief Electoral Officer in the amount
of $11,213,000 as submitted. Or as revised. Are there any comments
or questions regarding this draft motion?

Okay. Hearing none, | am prepared to call the question.

Ms Rempel: Someone has to move it.
The Chair: What’s that? Sorry?
Ms Rempel: Someone has to move the motion.

The Chair: Oh. Can | get someone to move that motion? Oh, Ms
Lovely. I apologize.
Ms Lovely has moved that motion. Is there any discussion?

Member Ceci: | have something that 1’d like to discuss, Mr. Chair.
The Chair: Mr. Ceci, please go ahead.

Member Ceci: Thank you. | apologize. | heard the motion: as
presented or revised. Does one of those things have to be scratched
out?

The Chair: Sorry. It’s “as submitted” or “as revised” if it’s subject
to revision by our discussion. The motion reads: Moved by Ms
Lovely that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimate for the office of the Chief Electoral
Officer in the amount of $11,213,000 as submitted.

Member Ceci: Thank you. That clarifies it for me.

The Chair: | apologize. That is my mistake.
Hearing no further discussions, | am prepared to call the question.
All those in favour, please say aye. Any opposed, please say no.
That motion is carried.
Moving on to the next motion, that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Child and Youth
Advocate in the amount of $14,922,000 as submitted.

Can | get someone to possibly move that motion? | see again Ms
Lovely has moved that motion.

Is there any discussion or questions on this motion?

Hearing none, | am prepared to call the question, as moved by
Ms Lovely. All those in favour, please say aye. Any opposed, please
say no.

That motion is carried.
We now go to a motion with regard to the Ethics Commissioner,
that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Ethics
Commissioner in the amount of $932,000 as submitted.
Would anyone like to move that motion? | see Mr. Shepherd.

Mr. Sigurdson: So moved, Chair.

The Chair: A little bit late. We’ll get you in the next one.
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Mr. Shepherd has moved that motion. Are there any comments
or questions?
Hearing none, all those in favour of adopting that motion moved
by Mr. Shepherd, please say aye. Any opposed, please say no.
That motion is carried.
Moving on to the office of the Public Interest Commissioner, the
draft motion reads that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Public Interest
Commissioner in the amount of $1,030,000 as submitted.
Can | get someone to possibly move that motion?

Ms Lovely: Moved.
The Chair: | see Ms Lovely.
Mr. Dach: Dach.

The Chair: All right. We’ll go to Ms Lovely this time.

Any comments?

Hearing none, | am prepared to call the question. All those in
favour of this motion moved by Ms Lovely, please say aye. Any
opposed, please say no.

That motion is carried.

The office of the Ombudsman. The draft motion reads that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Ombudsman in
the amount of $3,847,000 as submitted.

Is there anyone on the phone who wants to move that one?

Mr. Dach: Dach.

The Chair: Mr. Dach has moved that motion.

Okay. Are there any comments?

Hearing none, I’'m prepared to call the question on the motion
moved by Mr. Dach with regard to the office of the Ombudsman.
All those in favour, please say aye. Any opposed, please say no.

That motion is carried.
We now move on to the Information and Privacy Commissioner.
| have a draft motion that reads as follows, that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Information and
Privacy Commissioner in the amount of $6,998,400 as submitted.
Can | get someone to possibly move that motion?

Ms Lovely: So moved.

The Chair: | see Ms Lovely has moved that motion.
Avre there any questions or comments regarding this motion?
Hearing none, | am prepared to call the question. All those in
favour, please say aye. Any opposed, please say no.
That motion is carried.
Finally, we’re on to the office of the Auditor General. | have a
draft motion that
the Standing Committee on Legislative Offices approve the
2021-2022 budget estimates for the office of the Auditor General
in the amount of $26,250,000 as submitted.
Anyone like to move that motion?

Member Ceci: Mr. Chair, 1’d like to move that.

The Chair: Mr. Ceci has moved that motion.
Are there any comments on this motion? | see Mr. Rutherford.

Mr. Rutherford: Mr. Chair, thank you. | would like to move that
we adjourn debate on this motion as | would like to have additional
time to consider the information provided by Mr. Wylie and the

reports provided just so that we can have — or | can have — a more
informed decision, depending on how everybody else feels, at a
later date and potentially bring him back for additional questions if
necessary.

The Chair: Okay. | have a motion to adjourn debate on the draft
motion for the Auditor General. That is not a debatable motion, so
I will immediately call the question. All those in favour of moving
to adjourn debate on this motion, please say aye. Any opposed,
please say no. That motion to adjourn is carried.

Mr. Shepherd: Can we have a recorded vote, Mr. Chair?

The Chair: Yes. Mr. Shepherd has requested a recorded vote.

All those here in the room in favour of the motion to adjourn,
moved by Mr. Rutherford, please raise your hand. | see Mr.
Rutherford and Ms Lovely. Anyone on the phone? Actually, you
know what I’ll do. I’ll go through on the phone person by person
just to ask them how they vote.

How do you do that?

Ms Rempel: You just give them a chance to speak.

The Chair: Oh, okay.

All right. So just speak about your will. If you are in favour of
this motion to adjourn moved by Mr. Rutherford and you’re on the
phone, please state your name.

Mr. van Dijken: Glenn van Dijken. In favour.
Mr. Sigurdson: MLA Sigurdson. In favour.
Mr. Jeremy Nixon: Jeremy Nixon. In favour.

The Chair: Did | hear Mr. Walker when Mr. Sigurdson was
speaking as well?

Mr. Sigurdson: Yes. MLA Sigurdson. In favour.

The Chair: Okay. There were two people who were speaking when
Mr. Sigurdson was speaking.

Mr. Walker: Chair, Jordan Walker. In favour.

The Chair: Okay. Anyone else on the phone in favour of the
motion?

Mr. Jeremy Nixon: Did you get me, Jeremy Nixon? I’m in favour.

The Chair: Mr. Nixon voted. Okay.
All right. Anyone opposed here in person, please raise your hand.
| see Mr. Shepherd. And on the phone, please state your intentions.

Member Ceci: Joe Ceci. Opposed.
Mr. Dach: Dach. Opposed.
Ms Sweet: Sweet. Opposed.

The Chair: Okay.
The motion is carried six to four.

That concludes debating of motions with regard to budget
estimates from legislative offices. I’d like to thank everyone for
their time today.

We’ll move on to other business, item 5. Are there any other
items for discussion under other business?

2:45
Member Ceci: Mr. Chair, can you recognize me?
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The Chair: Mr. Ceci, please go ahead.

Member Ceci: Yes. | wasn’t clear. | certainly understand the
adjournment. | wasn’t clear when this will be back before us.

The Chair: The next meeting would be at the call of the chair, so
that would be, | guess, at my discretion and something where | will
consult with both sides of the committee to ensure that it is a time
that’s suitable for committee members.

Member Ceci: Sure. Mr. Chair, could you also find out if there are
any implications with regard to the delay an adjournment causes the
Auditor General budget, well, preparation for their budget? Can you
look into if there are any issues that the delay of an adjournment
will cause the Auditor General’s department?

The Chair: At this time we are still good for timelines. My
understanding from Ms Rempel is that there is still time and that
there will be no long-term implications on the budgets of the
legislative officers by adjourning debate on that motion and then
adjourning this meeting.

Member Ceci: Great. So the next step you’re going to take is to
talk to both sides to see when the next meeting can occur.

The Chair: Yes. | will send out an e-mail that will indicate a couple
of time options, and we’ll have a vote among the committee, which
is convention, at least in my experience, and we will call our
meeting at the next appropriate time.

Member Ceci: Great. Thank you.
Mr. Dach: Question, Mr. Chair. Dach here.
The Chair: Yes, Mr. Dach.

Mr. Dach: I’'m just wondering: along the lines of Mr. Ceci’s line of
inquiry, was it simply your opinion you were expressing, or had you
talked to the Auditor General to determine if indeed a delay of
consideration of his budget would have any impact not only on his
budget but on the ongoing work that his office is doing? Have you
talked with the Auditor General to get his opinion on that, or is it
just you speculating?

The Chair: Oh, | think | learned long ago not to speculate, Mr.
Dach. This is done in consultation with the Clerk’s office.

Mr.Dach: The Clerk’s office has consulted with the Auditor
General’s office about his actual potential implications and his
work beyond just preparation of the budget? It would have an
impact on his scope of work or on his work, this delay.

The Chair: | can recognize Ms Rempel.

Ms Rempel: Thank you, Mr. Chair. | just wanted to note that we
do go through this process every year, and at this point the Auditor
General has done the work that he would do as far as submitting his
budget request to the committee. It is also definitely not
unprecedented that the committee would delay making a decision
on an officer’s budget by a week or two.

Mr. Dach: All right. Well, so far the timeline is unknown. That was
my concern.

The Chair: Yes, the timeline — well, again, the next meeting will
be at the call of the chair, as I’d indicated. It’s not the chair’s
intention to prolong this as | know that Mr. Wylie and his office
need to have an answer as soon as possible for their budgetary
planning. But, again, for me to give you an answer of when the next
meeting would be, it would be to suggest that 1 am unilaterally
deciding that, which would be, I believe, against the will or rather
against the convention of these committees. If you have any other
further questions, I’'m happy to entertain them, but those are the
circumstances at the moment.

Mr. van Dijken: MLA van Dijken to speak.
The Chair: Mr. van Dijken, go ahead.

Mr. van Dijken: Yeah. You know, | think there is some time
available here. These are being presented to our committee, but then
they will be approved by the Legislature through that process, I
believe. The timeline is essentially for their April 2021 fiscal year
to March 31, 2022, so | do believe we have some time and some
cushion here that should not impact their ability to complete their
work.

The Chair: Just as a last point, from my perspective, it was my
intention, because there is precedent at the will of the committee to
adjourn these — | worked with Ms Rempel to book this meeting to
make sure that there is time given that there are always things that
could come up. | hope that does put the minds of the members of
this committee at ease that we will have a meeting called in short
order, but we have had a motion to adjourn debate on Mr. Wylie’s
budget with the office of the Auditor General. We are now in item
5, if there’s anything else with regard to other business.

Hearing none, as stated, the next meeting will be at the call of the
chair. Can | please get someone to move to adjourn this meeting?
Ms Lovely has moved to adjourn this meeting. All those in favour,
please say aye. Any opposed, please say no. This meeting is
adjourned. Thank you, everyone, for your work today.

[The committee adjourned at 2:50 p.m.]
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